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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

T/M/O Petition of Public Service
Elcetric and Gas Company for a

Tietermination Pursuant to the
Provisions of N.J.S.4. 40:55D-19

(North Central Reliability Project)

NYH0 1S3IM

o
Service Electric and Gas Company (“PSE&L or i

“the Compatiy”) submitted a Petition with the New Jersey Board of Public Uti]iﬁesg
(“BPU™) for a determination under N.J.8.A. 40:55D-19 that the proposed 230 KV _Nc?rtl’l
Centrsl Reliability Project (“the Project”) is teasonably necessary for the service,

convemience or welfare of the public

WHEREAS, on May 26, 2011, Public
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WHEREAS, such Petition remains pending before the BPU;

WHEREAS, the Project will span fifieen (15) municipalities within the State of New

Jersey.

WHEREAS, West Orange Towmship (“Municipality”) is one of these 15 municipalities
slong the route of the Project:

WHEREAS, PSE&G and Municipality (“the Parties”) have reached an agreement under
the terms set forth below that both Parties believe represents a faiy and reasonsble
resolution that benefits hoth Parties.

NOW, THEREFORE, subject to the terms and conditions of this Settlement Agreement
the Parties do hereby agree and stipulate as follows,

1. Within thirty (30) days after commencernent of construction of the Project
within Municipality, PSE&G will reimburse Municipality 50% of $11 1,608.00 for
(A) documented and verifiable emexgency preparedoess and electrical fire safety
equipment and costs associated with construction and operation of the Project.
Eligible expenses will include (i) electrical fire safety equipment and costs,
including the purchase of equipment, supplemental police and other smergency of
safety employee overtime and other resources (i) emergency responst eguipment
and resources; (ifi) training for fire and emergency responder personnel ard (Gv)
community outresch and education regarding electrical equipment safety and
potential fire huzards or (B) documnented and verifiable expenses to mitigate the
potential iupact to its residents along the ROW during construction, including
any potential increased construction traffic or construction noise. Such finds
shall be used to mitigate potential Project covstruction impacts on municipal
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residents, including funding of additional compatible vegetation and landscaping
on municipal and private property along the Project ROW, noise abatement and
other construction mitigation measures, Such payments were derived psing 4
formula-based approach as set forth in Appendix A, based on the number of pew
Project tranemission fasilitles within the boundaries of Municipality, excluding
those on federal lands.

2. ‘Within thirty (30) days after conumencement of construction of the Project
within Mumicipality, PSE&G agtees to compensate Municipality 30% of
$33,970.00 for the planting of trees or other compatible vegetation species for the
purpose of mitigating visual impacts of the Project. Such payment amount was
detived using a formula-based approach as set forth in Appendix A, No frees will
be planted within PSE&G’s transmission ROW.

3. PSE&G shall pay the remaining 50% of the amounts set forth in Paragtaph
1 and 2 within one hundred and twenty (120) days from the commencement of
construction within the Mumicipality, conditioned upon PSE&G’s reasonable
determination that the Munjcipality is providing the necessary cooperation for
PSE&G’s pre-construction and construction efforts. Examples of such necessary
cooperation are set forth in Paragraph 7 of this Agreement

4, PSE&G acknowledges that this Settlement Agreement is not intended to
address or resolve any claims that the Municipality or its residents may have
against PSEQG with respect to damage to their teal or personal property caused
by construction of the Project.

5. No payment by PSE&G 1o Mimicipality pursuant to Paragraphs 1 and 2
above will be made umil PSE&G actually coromences construction of Project
transmission facilities, such as foundations, within the boundaries of the
Municipality. Any decisions as to the timing of commencement of Project
construction will be made at the sole discretion of PSE&G.

6. Municipality hereby stipulates and agrees that it is waiving all rights to (i)
challenge any order(s) issued in the above-referenced provseding in court of
any other forumn and {ii) oppose the Projest it any the press or any proceadings
includitg any sifing, pemmitting. or administrative proceedings or other
proceedings relating to this Project whether before any comt or federal, state or
Jocal body or agency., Municipality further stipulates and agrees that it is waiving
its rights to oppose the recovery in rates of any and all costs incurred by PSE&G
as a result of this Settlement Agreement or as & result of amy comparable
settiement agreement with other municipalities along the route of the Project.

. The Munieipality hereby agrees thet, a5 consideration for receipt of the
payments made in Paragraphs 1 and 2 the Municipality shall coopemate with
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PSE&G during the pre-construction and construction phase of this Projest. By
way of example:

i. The Municipality will not imterfers with PSE&Gs access on
private or public property within the mupicipality so long a3
PSE&G cap, show an executed Easement or Access Document
granting access to fhe property.

#i. The Mumicipality will timely issue street opening permits, cutlh cut
approvals or any other permits that may be necessary _durmg
construction (at the fees st forth within its municipal ordinance)
when requested by PSB&G for the Project.

§i. The Municipality. will provide waffic control. or other related
services at the fees set forih In fts municipal ordinance when
requested by PSE&G for the Project.

iv. The Municipality will cooperate with PSE&G in connection with
any pre-construction or eonstruction telated issues on an as needed
basie, including, but not limited to attending any requested pre-
copstuction meetings with PSE&G.

. Tf necessary, the Municipality will provide PSE&G access roads and other

property rights that are required to construct the Project at a fair market value to
be determined by an appraisal prepered by an independent MAIL certified
appraiser. Attached as Appendix B is a list of property rights that PSE&G
cutrently needs from the Mumicipality for the Project and the cutrent estimated
fatr matket value assosiated with such rights, PSE&G may add properties to this
list in the future as necessaty. This list is not intended to be a final list, and
PSE&G's potential omission of any particular property right does not release the
Mumicipality from providing all necessary property rights to PSE&G in
accordance with this ssttiement.

. This Settlement Agreement and any payments set forth in Parvagraphs 1

and 2 are conditioned upon () PSE&G obtaining all necessary approvals for the
Project from the State of New Jersey, including frons the BPU and from the New
Jersey Department of Environmenial Protection and (i) PSE&G construeting the
Project. Jf for any reason or no reason, PSE&G determines not 10 construct the
Project within the Mumicipality, this Agreement shall be null and void.

The Pacties further agree that this Settlement Agreement is in no way
binding upon them in any other proceeding inchuding in any other N.J.B.A.
40:55D)-19 proseeding, cxoept to enforce the terms of this Settlement Agreement,
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: 11.

| 12.

This Seftlemnent Agreement contains ferms, each of which ia
interdependent with the others and essential in its own right to the signing of this
Settlement Agteement. Each term is vital to the agreement as a whole, since the
parties expressly and jointly state that they would not have signed the Settlement
Agresment had any term be modified in any way.

This Settlement Agrecment may be executed in a5 maay sounterparts as
there are signatories of this Settlement Agreement, each of which shall be deemed
an origival, but all of which shall constitute one and the same instrument.

Now, therefors, the Parties cause this Settlement Agreement to be executed by their
duly authorized officers or officials:

Date: PUBLIC SERVICE ELECTRIC AND GAS

COMPANY

By:

Kim C. Hanemann
Vice President — Delivery Projects
and Construction

Date: MUNICIPALITY

By:




o @8/38/201113:34 9733259976

@8/@8/2811 12:55 97373683860 Ba OFFICE

| DRAFT — PRIVILEGED AND CONFIDENTIAL
FOR SETTLEMENT PURPOSES ONLY
NOT BINDING UNTIL FULLY EXECUTED

Appendix A
I. Formula for constru ction imppacts:

(i) $5,000 per new Froject tower within Municipality boundaries; and (i) $500 per
linear mile of ROW within Municipality boundaries.

1. Formuls for vegetation compensation:

$200 per tree, assuming the planting of one (1) tree &very 100 linear faet of ROW,
along one side of the ROW.
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