
2846-24 

AN ORDINANCE REPEALING AND REPLACING CHAPTER 25, SECTIONS 27 OF 

THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WEST ORANGE 

AND ESTABLISHING CHAPTER 28 FOR ENVIRONMENTAL PROTECTION 

(TREE PROTECTION, REMOVAL AND REPLACEMENT) 

BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF 

WEST ORANGE, NEW JERSEY that Chapter 25, Sections 27 of the Revised General 

Ordinances of the Township of West Orange be and are hereby repealed and replaced with the 

newly established Chapter 28 Sections 1-11 of the Revised General Ordinances of the Township 

of West Orange, which establishes a Chapter dedicated to environmental protection in the 

Township of West Orange, and shall state as follows: 

§28-1: Title

This Section shall be known as the "Tree Protection, Removal and Replacement 
Ordinance of the Township of West Orange" 

§28-2: Findings and Purpose

a. A 2023 study commissioned by the Township of West Orange found that the tree 
canopy in West Orange has been dramatically declining and will continue to decline in 
future years without replanting and renewing protections for the tree canopy. The 
Township of West Orange finds that: trees are among the Township's most valuable 
natural resource assets, greatly enhancing the appearance of the Township and 
contributing to its suburban residential character; the integrity of Township and regional 
water resources is substantially affected by development on constrained land ( e.g., steep 
slopes, wetlands and reduced depth to groundwater), tree removal, soil disturbance, 
stormwater management and the general use of land resources; the preservation, 
protection and planting of trees aids in the stabilization of soil by the prevention of 
erosion and sedimentation, reduces stormwater runoff and the potential damage it may 
create, increases groundwater recharge thus enhancing the groundwater supply to streams 
and wetlands and the yield of water supply wells, aids in the removal of pollutants from 
the air and assists in the generation of oxygen, provides a buffer and screen against noise 
and pollution, provides protection against severe weather, dramatically reduces "urban 
heat effect," aids in the control of drainage and restoration of denuded soil subsequent to 
construction or grading, provides a haven for birds and other wildlife and otherwise 
enhances the environment, protects and increases property values, conserves and 
enhances the Township's physical and aesthetic appearance, and generally protects the 
public health, mental health, and safety as well as the general welfare.

b. Numerous governmental, professional, educational and business sources have cited the 
importance of trees to our well-being: "One acre of forest absorbs six tons of carbon 
dioxide and puts out four tons of oxygen, enough to meet the annual needs of 18 people." 
(U.S. Department of Agriculture). In one study, 83% ofrealtors expressed the belief that
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§28-3 (Definitions)

The following definitions shall apply to this chapter: 

APPLICANT-Owner of property or person with authority to apply for a Tree Removal 
Pennit on any Lot. 

APPEAL-The process by which an applicant may contest the grant or denial of a tree 
removal and replacement permit. Appeals shall be considered by the Township of West 
Orange Land Use Board in accordance with§ 7, herein. 

BUILDING-Any structure constructed for the support, shelter, enclosure of persons, 
animals, and/or a combination of materials containing a roof that is used to form a 
structure for either use, occupancy, and/or habitation. 

CONSERVATION EASEMENT - A legal covenant restricting the use of land or 
natural features of the land that is described in the property deed and shown on a filed 
plat. 

CROWN REDUCTION-Pruning (as defined herein) of the tree reducing the height or 
scope of the tree. 

DBH - The measurement of the diameter of the trunk of a tree planted in the ground 
taken 4.5 feet from ground level on the uphill side of the tree. 

DEVELOPMENT APPLICATION - An application filed with the Township Planning 
Board or Board of Adjustment pursuant to the Municipal Land Use Law and the 
Township land development ordinances for approval of a subdivision plat, site plan, 
planned development, conditional use, zoning variance or direction of the issuance of a 
permit pursuant to N.J.S.A. 40:55D-34 or N.J.S.A. 40:55D-3. 

DRIP LINE - A vertical line extending from the outennost edge of the tree canopy or 
shrub branch to the ground beneath. 

EMERGENCY CONDITIONS-Shall mean when trees are hazardous and the Township 
Forester and/or a Qualified Tree Expert determines that the non-viable tree will cause an 
unacceptable risk of damage to person or property because of extreme wind, stonnwater 
or other weather events. 

EMERGENCY TREE REMOVAL AND REPLACEMENT FORM-A form completed 
by the Applicant provided to the Township which shall be submitted to the Township 
Forester if tree(s) are removed under Emergency Conditions pursuant to this Chapter. 
Trees removed under emergency situations must be replaced in accordance with the 
requirements of this Ordinance. 
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TREE REMOVAL AND REPLACEMENT PERMIT-A pennit issued by the Township 
Forester to an Applicant who complies with all tree removal and replacement procedures 
set forth in this Chapter. 

TREE REPLACEMENT FUND-A dedicated fund established pursuant to this chapter. 
The purpose of the fund is to pennit any applicant who removes a viable tree and 
demonstrates lack of feasibility in replanting replacement trees on-site the ability to pay a 
fee to the Fund. The amount of the fee that the applicant shall contribute must be made 
in accordance with the provisions of this chapter; specifically Chapter 28 § 8. 

VOLCANO MULCHING-Piling mulch against the trunk of a tree in the shape of a 
volcano causing tree roots to circle the trunk and subsequently weaken the tree. Thus, the 
tree root flare, which is the connection with the trunk root and the surface of the ground, 
shall remain visible at all times. 

§28-4: Tree Removal and Replacement Permits

a. No person shall be granted pennission to remove more than two (2) trees within a 
twenty-four (24) month period, however, if a person desires to improve their property by 
removing more than two (2) trees within twenty-four (24) months, the applicant shall 
provide an application to the appropriate depatiment along with a tree removal and 
replacement application. No person shall cut, remove, or engage in activities that 
encroach upon the health of a tree or remove a tree with a DBH two-and-a-half ( 4") 
inches or greater without first having been issued a Tree Removal and Replacement 
Penn.it from the Township. To obtain a permit, the Applicant must comply with the 
procedures set forth in Chapter 28, § 5 and any replacement procedures in§ 8.

1. If any tree(s) sought to be taken down that are delineated by the Township 
Forester as viable or non-viable, the person seeking removal or who has removed 
tree(s) must comply with the tree replacement provisions set forth in Chapter 
28 § 8 and the Chart at Table "A;" unless the tree(s) removed are replanted on the 
Lot where the tree removal occurred.

2. All Tree Removal and Replacement Permits issued shall be posted on the 
tree(s) to be removed and in the property owner's front door/window, so the tree 
removal permit is visible to any member of the public not less than seven (7) 
business days prior to removal.

3. For non-development applications, the Township Forester shall decide to grant 
or deny a Tree Removal and Replacement Permit Application within 30 days of 
submission and shall notify the applicant and any objectors who have contacted 
the Township Forester. Application(s) made in connection with a development
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application shall comply with the procedures set forth in Chapter 28 § 4(e) and 
shall be adjudicated by the Land Use Board. If the application is granted, the 
permit shall be issued by the Township Forester. 

4. Permits granted under this section shall run with the land and shall remain in 
force and effect for 12 months from the date of issuance. Any pennit not acted 
upon within a period of 12 months after issuance shall become null and void.

b. Prohibitions. Notwithstanding Subsection (a) above, no person shall do any of the
following:

1. Cut down or remove any tree within wetlands, flood hazard areas, riparian
zones, or other areas protected by state or federal law or applicable EPA or
NJDEP regulations;

2. Cut down or remove any tree within a conservation easement;

3. Engage in activities which could cause a tree to die, including but not limited to
topping, grade cut or fill, soil compaction within the drip line, chemical
contamination, excessive alterations to established drainage patters or mechanical
damage.

4. Cut down or remove any tree on a slope with a grade of 10% or greater on a
slope where vegetation is presently stabilizing soils.

5. Cut down or remove any tree unless it is performed by a Qualified Tree Expert
and who shall be registered with the Township of West Orange pursuant to § 5-
27.1 et seq.

6. Perform street, curb and sidewalk construction or repairs unless utilizing
methods that protect the roots and trunk of a tree, such as manual excavation,
reducing the curb, curving sidewalks around a tree, and modifying driveway
aprons to accommodate trees as directed by the Township Forester or Township
Engineer.

7. Remove trees within one hundred (100) feet of a ridgeline.

8. Remove trees which will impair the growth and development of the remaining
trees on the applicant's Lot or on adjacent Lots.

9. Remove trees if tree removal will negatively alter existing drainage patterns
and stormwater runoff.

10. Remove tree if it will result in soil erosion.
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include a hazard tree evaluation fonn at that time. Tree stumps must be preserved 
for inspection by the Township Forester and all removed tree(s) must be replaced 
on a one-to-one ratio within two-years of removal. 

2. Activities lawfully conducted on public lands or rights-of-ways by or on behalf
of a local, county, state, federal or other governmental agency or entity, or a
utility company, provided however, that to the extent possible, such entity shall
provide a courtesy review of any tree removal and replacement to the Township
Forester.

3. Tree removal in conjunction with a Woodland Management Plan(s) must be
approved by the N.J. Forest Service.

e. Development applications. Every development application filed with the Land Use 
Board that proposes tree removal and replacement shall:

1. Preserve fifty (50%) percent of the tree canopy on each developed Lot, and 
seventy (70%) percent on any undeveloped Lot.

2. Comply with all prohibitions and procedures listed in this Ordinance including 
but not limited to, providing the Township Forester and Land Use Board with a 
report from a Qualified Tree Expert outlining the reasons stated for the removal of 
tree(s) on the Lot, a tree replacement plan, and response from the Township 
Forester outlining their approval or disapproval of the tree removal application. If 
replanting or replacement of trees is performed offsite, the developer shall, apart 
from the fees paid into the Tree Replacement Fund, hire a landscape architect, 
licensed by the State of New Jersey, to oversee the species, quantities and 
placement of replacement trees. This shall be completed prior to the Construction 
Official and/or appropriate Township Official having issued a Final Certificate of 
Occupancy or within six (6) months of completion of the development. A bond 
shall be posted to ensure compliance and two year survival of the replanted trees.

3. Install protective fencing around the remaining trees and ensure the provisions 
of Chapter 28, Section 4( c) are complied with.

4. Obtain a written report indicating that the Township Engineer or his/her 
designee(s) has inspected the site and certified that all soil erosion and sediment 
controls and stonnwater runoff controls required by this Chapter and applicable 
laws have been installed and completed. Copies of the certification shall be 
delivered to both the applicant and the Township Forester by the Township 
Engineer immediately after it is completed and made available to the public upon 
request;

5. Specify that no trees may be removed until after installation of stormwater 

runoff controls as required by this Ordinance, by Title 7, Chapter 8, § 7:8-5.4 and
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by Title 2, Chapter 90, Subchapter 1 of the New Jersey Administrative Code, 

respectively or any other applicable laws. 

6. Provide written notice to the Township Forester and the Land Use Board not

less than fourteen (14) days before any planned tree removal.

7. Ensure the Township Forester shall be onsite during all tree removal and
replacement activities in connection with the development application. A stop
work order may be issued by the applicable authority under this Chapter if the
Township Forester is not onsite during the planned tree removal activities. Prior
to the applicant's completion of its development project, the development

applicant must have written permission/documentation from the Township
Forester that the tree replacement has been completed in accordance with the
development applicant's approved plan.

8. All parking lot owners shall maintain trees in compliance with Township Code
§ 25-12.l(o) and shall create 50% shade in the parking lots within twenty-five
(25) years.

f. If the proposed trees for removal are deemed by the Township Forester and/or a 
Qualified Tree Expert to be Property Line Tree(s), the owner of the Lot(s) are jointly and 
severally responsible for any costs associated with the removal of the Property Line 
Tree(s) and any replacement costs. If a Property Line Tree is unlawfully removed, both 
owners of the Lots where the Property Line Tree is located can be held liable pursuant to 
Chapter 28 § 10.

10 



5/22/24-Accepting Changes from 5/7/24 Meeting and Incorporating Amendments from 

5/21/24 Council Meeting 

§ 28-5: Application Procedure for Tree Removal and Replacement Permits

a. Every application for a tree removal and replacement permit shall be made by 
submission of the following:

1. Tree Removal and Replacement Application. The Applicant or Applicant's 
representative shall arrange for an infonnal in-person inspection with the 
Township Forester. The Applicant shall clearly mark the trunk of each tree 
proposed to be removed at the height of four and one-half ( 4.5) feet above the 
ground so that such tree or trees may be inspected more easily by the Township 
Forester at any time after the initiation of the application procedure set forth 
herein. The Township Forester will explain this portion of the Ordinance and 
provide advice as to the condition, value and recommended care of other trees on 
the Applicant's Lot to satisfy the educational purpose of the Chapter. Upon 
request, the Township Forester shall assist any Applicant with completing the 
Tree Removal and Replacement Application required by this section. If the tree 
replacement is to be done on-site, a survey must be attached to the application to 
show the exact location of the replacement tree(s). The Township Forester's 
inspection shall confirm the location of the tree or trees sought to be removed, the 
reason for the application, and advise the Applicant whether the Tree Removal 
and Replacement Permit would be granted or denied based on the prohibitions 
contained in this ordinance.

2. An Applicant must submit to the Township Forester a Tree Removal and 
Replacement Application on forms provided by the Township. The Township 
Forester may request additional infonnation to process the application.

3. The Tree Removal Neighbor Notification Form must be submitted to the 
Township with the Tree Removal and Replacement Application. The fonn shall 
be submitted in accordance herewith to all neighboring property owners who own 
the Surrounding Lots, as defined herein. The Applicant shall submit a written 
certification confinning the same. Failure to provide notice under this section 
shall be deemed a violation subject to enforcement under Chapter 28, § 10.

4. After the Township Forester and the owners of the Surrounding Lots receive 
the Tree Removal Neighbor Notification Form, the owners of the Surrounding 
Lots shall have seven (7) days to object to the proposed tree removal in writing 
articulating the basis for the objection. The Township Forester will have twenty­
one (21) days thereafter to review any and all objections, the Tree Removal and 
Replacement Pennit Application, and all other relevant documents to make a 
detennination to grant or deny the Tree Removal and Replacement Permit.

b. The fees associated with the filing of a Tree Removal and Replacement Application 
shall be prescribed by Resolution, but shall be no less than $100 per application A Tree
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Removal and Replacement Application for a development application shall be prescribed 
by Resolution but no less than $1,000 per application. 

c. Every development application or application before a Land Use Board shall include a 
tree removal and replacement plan which shall include a map drawn to scale clearly 
showing the number and location of all trees to be removed and number and location of 
trees to be replaced. A Qualified Tree Expert's report addressing the factors set forth in 
Chapter 28 § 6 shall be submitted with each application.
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§ 28-6: Factors to Address in Granting or Denying a Tree Removal and Replacement 

Permit

Factors to be Considered Where Tree Removal And Replacement is Sought. In deciding 
whether to issue a Tree Removal and Replacement Permit, the Township Forester shall 
consider whether the proposed tree removal and replacement complies with the 
provisions of this Ordinance, the prohibitions of tree removal set forth in Chapter 28 § 
4(b)-(d), and the tree replacement requirements set forth in Chapter 28 § 8. In 
connection with a development application, an Applicant shall file a written report by a 
Qualified Tree Expert explaining how/why the prohibitions set forth in Chapter 28 § 
4(b )-( e) are not violated and include a plan for tree replacement in accordance with 
Chapter 28 § 8. 
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§ 28-8: Tree Replacement

Every tree removed shall be replaced pursuant to this Chapter. In no instance is tree replacement 
to be considered a penalty, but rather the minimum requirement(s) to implement the purposes of 
this section. Tree replacement shall not be a substitute for, but shall be in addition to, any penalty 
imposed for violation of the provisions of this section. Tree replacement required by this 
Chapter shall be completed within six months of tree removal unless the Township Forester or 
Land Use Board grants an extension until the next appropriate planting season. If any 
replacement tree planted pursuant to this section is removed, fails to thrive, or dies within two 
years, it shall be replaced by the property owner within six months and the same shall be viable 
for an additional two (2) years. 

a. Tree replacement, as approved by the Township Forester, Land Use Board, and/or

Township Engineer, shall be required to comply with Table "A," except that hazardous
or non-viable trees removed pursuant to Emergency Conditions shall be replaced on a

one-to-one basis at the approval of the Township Forester. Tree Replacement shall occur
in the following p1iority to amplify the goals of this Chapter to maintain the existing tree
canopy within specific areas of the Township:

1. The owner/applicant shall replant tree(s) on the Lot that which they were

removed.

2. If the tree cannot be replaced on the Lot or an adjacent Lot, the applicant shall
have the burden of demonstrating how such replacement on their Lot is not
feasible. If the owner/applicant cannot replace tree(s) on the site that which they
were removed, the owner/applicant may replant the tree(s) on the immediate
adjacent properties or at another location as determined by the Township Forester.

3. If the owner/applicant is unable to replace tree(s) on the site that which they
were removed or on the adjacent Lot(s), and the owner/applicant has less than
three-fourths (3/4) of an acre of land, the owner/applicant shall pay into the Tree
Removal and Replacement Fund in accordance with this Chapter.

4. If the owner/applicant has greater than three-fourths (3/4) of an acre ofland, the
owner/applicant must replace the removed trees on their Lot or an adjacent Lot in
accordance with § 8(a)(l )-(2).

b. The Forester shall prioritize the Tree Removal and Replacement Fund to locations

closest to the site of removal to amplify the goals of this Chapter. In furtherance of said
goals, the Township Forester shall seek to prioritize replanting within 1,000 feet of the
property line, and, if not feasible, anywhere within the municipality in accordance with

Table "A."

c. Tree Replacement Fund. Pursuant to this section, unless the Township Forester has
approved replacement of the removed tree(s) on the permit holder's property in

15 









5/22/24-Accepting Changes from 5/7 /24 Meeting and Incorporating Amendments from 

5/21/24 Council Meeting 

§ 28-9: Enforcement and Administration

In administering and enforcing this section, the Township Forester, the Township's 
Construction Official, Zoning Officer, Township Planner, Engineer, Chief of Police, or 
any other Township officer or designee, is hereby empowered to issue stop work orders 
whenever a claimed violation of this section is witnessed or reported. 
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§ 28-10: Violations and Penalties

a. Any person, finn, partnership, corporation, association, or other legal entity violating 

any of the provisions of this aiiicle shall, upon conviction of such violation, be punished 

by a fine not to exceed $2,000 for each offense, in addition to the required mitigation for 

each tree illegally removed. Each illegally removed or damaged tree shall constitute a 

separate offense. Violations of this Ordinance shall be heard in the Municipal Court of 

competent jurisdiction.

b. The removal of a tree in violation of this section shall automatically invalidate or void 

any existing tree removal pe1mit(s) associated with a property and tenninate the issuance 

of any future permits until the matter has been resolved and any required tree replacement 

has been completed. This provision shall be applicable to contractors, agents and/or 

persons who remove tree(s) without properly registering with the Township in 

accordance with Chapter 5, § 27.1 et seq.

c. In addition to the suspension of any active tree removal permit, any company, business, 

or other entity whom removes or damages any tree in violation of this Ordinance shall be 

subject potential suspension of their tree removal license within the Township as follows:

1. First Offense: 90-day suspension;

2. Second Offense: 180-day suspension;

3. Third Offense: One year suspension; and

4. Any offense thereafter: pe1manent suspension.
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