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 Jersey Honsing and Mortgage Finance Agency Law of 1983, NL.L.S.A 55:1K-~¥ et seq;, asamended

2A Forest Avenue
HMFA #2762, SNHPLP #10

Specidl Needs Hotising ’B,ﬂxthérs'iﬁp Loan Program

INICIPAL AFFORDABLE HOUSING TRUST FUND NOTE
Trenton, New Jersey Dated: August 15,2012
FOR VALUE RECEIVED, OUR HOUSE, INC., a not-for-profit (the “Borrower”),

organized and existing pussuant to the laws of the State of New Iersey, duly authorized to transact
business jnthe State of New Jersey and & qualified housing sponsor within the meaning of the New

(the “Act”), having its principal office at 76 Floral Avenue, Murray Hill, New Jersey 07974, has
received Affordable Housing Trust Funds in the amount of $250,000.00 (the “AHT Funds”) from
the Township of West Orange (the “Township”), to be disbursed by the NEW JERSEY HOUSING
AND MORTGAGE FINANCE AGENCY (the “Agency™), as administrator of those and other
Township Affordable Housing Trust Funds deposited with the Agency pursnant 10 & Memorandom

" of Understanding dited-on o about Mlay 29, 2012 between the Agency -and the New Jersey

‘Department of Human Services (*DHS”) and the Township (the “MOU"). The Agency is-2 body
corporate and politic and an instrumentality exercising public and essentfial governmental functions
of the State of New Jersey, created pursuant to the Act, having at its principal office at 637 South

' ~ Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085. ~ :

WHEREAS, on or about May 29, 2012, the Agency, DHS, and the Township entered info the
MOU) . whereby the Township-deposited with the Agency $250,000.00 from. the Township’s

- Affordable Honsing Trust Fund (e “Mumicipal Fundy"}. allocated by the Agency to finsnce housing

witliin the Township for individuals witk disabilities. The terrms of the MOU are, by reference,
incorporated into this Note as if fully set forth hetein, and the MOU is attached hereto as Exhibit A;

WEEBREAS, by letter dated June 18, 2012, aitached hereto as Exhibit B, the Bottower
applied for up to $250,000.00 of the Municipal Funds to be allocated to a project in the Agency’s
BpeoialNeedsHousing Partucrship Loan Progoam (SSNHPLP™; 40 beknewsnes 2A Forest Avenue
{ihe “Project™);

WHEREAS, by leiter dated June 27, 2012, attached hereto as Exhibit C, the Township
granted the Borrower’s application and, consistent with the terms of the MOU, will match the
amount of SNHPLP funds awarded to the Project by the Agency; and

WHEREAS; fhe Agency is lending the Borrower $248,993,06 in SNHPEF fonds and the
TGWﬂﬂh}_p is granting the AFEF Funds as matching fimds under the MOU, with the rematnder of the
Momicipat Funds {o be reserved for other qualifying profects;

- NOW, THEREFORE, in consideration of the mutual promises and covenants below, the
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parties agree as follows:
1. INTEREST: No interest shall accrue or be due on the AHT Funds,
3. SERVICINGFEES: No servicing fees shall accrue or be due on the ATT Punds.-

3. REPAYMENT: No repayment of the AHT Funds is required by the Borrower to the
Mimicipality or the Agency.

4 MATURITY: The maturify date of this Note is twenty (20) years from the date of
execution, or August 15, 2042 (“Maturity Date”). )

5. REQUIREMENTS, CONDITIONS AND RESTRICTIONS-OF MOU: Allrequirements,
conditions and restrictions of the MOU remain in effect through the Maturity Date of this Note.
Specifically, any deed restriction regarding the use of the premises and/or nuits therein will remain
on the premises and will survive any transfer of ownership of the premises.

6. ASSIGNMIENT BY AGENCY: The Borrower hereby consents fo any assignment of this
Note by the Agency. No assignment.or delegation ‘of this Note by the Bortower is penmitted unless
approved in writing by the Agency. If assigned, il rights, duties, obligations and interest arising
snder this Note shall bind and‘inure to the benefit of the parties hereto and their respective heirs,
personal representatives, successors and permitted assigns.

7. WAIVER OF FORMAL ACTS: All parties to this Note, whether Borrowet, prineipal,
surety, guarantor ot endorser, hereby waive presentmont for payment, demand, protest, notice of
protest, and notice of dishonor.

IN WITNESS WHERROF, this Note is executed by the Borrower on the date first set forik above.

WITNESS/ATTEST

OUR HOUSE, INC.
Neme: Fuognuia G Michele Wemsing i)
Title: Housing Cogriinatet Executive Director

This document has been reviewed and approved as to form.

ATTORNEY GENERAL OF THE STATE OF NEW JERSEY

Deputy Attorney General



File No, 12-L.T-0203

Sonedide A
DESCRIPTION

ALL#hmt certsin fract or parcel of land-and premmes fitoate, lying and being inthe Tm%wnshlp of West
Oranpge,iin e County: ﬁfu‘issex, <sind State of New Jersey, more pasticularly ﬂescribed as Tollows:

' BEGINNING at 2 point in the southeasterly side of Forest Avenne (50 feet mds} said point being distant
portheasterly 124,96 feet afong said sideline from an angle point connecting said sideline with the
norfheastetly sideline of Bagle Rock Avenue (147.96 fent from the intersection with, Bagle Rock Avmua, if
extended) and romning; thence:

(1y  Along the smﬁaeasﬁeﬁy sz.de{ma of Borest Avenme, Nogtl 33 éngee& mmnuﬁes’@& geconds East &
' distance of 25.00 feet to al. K. pail found; thenoe '

(2)  Leaving said southeasterly sideline, South 50 degrees 49 minutes 00 seconds East a distance of
100,00 feet to a capped pin found; thence

{3 Noth33 ;ﬂagms 12'&0:33@611&# Basta disienesof50.00 Teef; thenot

@  Bouth 50 degrees 4% minutes 00 seconds Bast 2 distance of 100,00 feet to an iron pin found on the
' northwesterly sideline of Eagle Street (40 feet wide); thence

(5)  Along said northwesterly sideline, South 33 degrees 12 mrinutes 00 seconds West 100.00 feet;
) thence - :

(6y  Leaving said northwestetly sideline, Noxth 50 dégrees 49 mainnfes 00 seconds Wesh 4 distance of
100,00 feet; thenee

(7)  North 33 degrees 12 minutes 00 seconds Bast a distance 0£25.00 feet; thence

(8)  North 50 degrees 49 minutes 00 seconés West a distance of 100,00 feet to mepomt and place of
BEGINNING.

“The sbove desaripfian s in accordance wifh a survey amma;ysnaﬁﬂ A. Btires Assodites, LG, Gary V.,
Marmo, P LS., dated July 18, 2012.

"FOR INFORMATION ONLY: .

Being known as Lot 962 in Block 152.18 on the Official Tax Map of ﬂm Township of West Orengein the
County of Fssex: and State of New Fersey.

Being also known as 24 Forest Avenne, West Orange, New Jersey.
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State of New Jersey
Department of Human Services
Office of Licensing
LICENSE
Youth Consuitation Service

- 284 Broadway
Newark, NJd 07104-4003

Having mer the requirements of the New Jersey Statute, P.L. 1977, v.-448, and the regulations of this Department,
is hereby licensed as o

Group Home. Developmental Disability

for & individuals

al
-2A FOREST-AVENUE,
WEST ORANGE, NJ 07052

This Licsnse is effective from 05/31/2018 to 05/31/2019
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s 2DING INFORMATION SHEET ESSEX COUNTY REGISTER'S-OFFICE|
[ RECORDIN ¥IALL OF RECORDS, ROOM 130}
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NEWARK NJ 07103
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' 12068120 DEED
e ol Lo O | Return Address (for recorded documerits)
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NO COPY
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- Second Party Name | OUR HOUSE INC
Additional Information (Official Use Only)
ADDITIONAL STAMPINGS
%
T——
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COVER SHEET (DOCUMENT SUMMARY FORM) IS PART OF ESSEX COUNTY FILING RECORD
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Record and Return to:

AND TITLE AGENCY, INC.
464 Valley Brook Avenue
¢ yndharst, NJ 07071 -

(201) 804-B84 7.7 D203

[rentol, NewJersey "UBEOU-2U85

24 FOREST AVENUE
HMFA# 2762, SNHPLP#10

FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
between
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

and

OUR'HOUSE, INC.

Construction and Permanent Financing
Special Needs Housing
Partnership Loan Program

(Revised June 4, 2012)




Record and Return ta:

Lisa DiOrio, Paralegal

New Jersey Housing and Mortgage
Finance Agency

637 South Clinion Avenue

P:0. Bex 18350

Trenton, New Jersey 08650-2085

2A FOREST AVENUE
HMFA# 2762, SNHPLPA10

FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
and

QUR HOUSE, INC.

‘Prepared-by:

Construction and Permanent Financing
Special Needs Housing
Deputy Attorney General Partnership Loan Program.

(Revised June 4, 2012)
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
" (¢his "Agreement"), made and entered info as of this 15% day of August, 2012 by and between the
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency" or
"Lender™), a body polific and corporate and an Instrumeritality exercising public and essential
governmental functions of the State of Wew Jersey and OUR HOUSE, INC., ("Owner" or
"Borrower"), a non-profit cotpotation 0 anized and existing pursuant to the laws of the State of
New Jersey z;nd duly authorized fo transact Business in the State of New Jersey.

WITNESSETH
tn consideration of the mutual covenants and undextakings set forth herein, and other good
and valuable consideration, e receipt and sufficiency of which hereby are acknowledged, the
Ageney and the- Owinex hereby agree as follows:.

Section 1.  Definitions and Interpretation. The following terms shall have the
respective meanings set forth below:

% Act” means the Nﬂw Yersey Housing and Mortgage Finance Agency law of 1983, -as
amended from time to fime; P.L. 1983, c. 530, NITEA. $5:14K-1 ot seq., and the regulations
ggmmulgawd.t_hemuadat,_asamﬁnded,ﬂam,,ﬁme,te fme.

n Aychitectural Contract” means the agreement by and ‘between the Owner and Archifecture
Plys, Inc., (the "Architect”) dated July 30,2012, for the constraction or rehabilitation of the Project
n accordance with the plans and specifications for the Project.

«Assignment of Leases” means the Assignment of Leases by and-between the Owner and
Lender of even date herewith. y

. “Commitment” means, collectively, the commitment approval letter signed by the Executive
Director of the Agency dated August 8, 2012, and the finaneing comnmitment approval
recommendations of the Special Needs Housing Partnetship Loan Program loan commitfec
exdbers in the request for corsideration dated Aungust 2, 2012, together with all amendments
“thereto. - . ’

“Construction Contract” means the agreement between the Owner and P.S. Construction,
Inc., dated July 21, 2012, or any other agreement executed by the Owner and approved by the
Agency, for the construction or rehabilitation of the Project i accordance wiils the plans and
. specifications for the Project approved by the Agency.

Construction Period"™ means the period of time as defined in the Constraction Contract,

“Day” or “Days” whether or not the word isa capitalized term, shall mean calendar day or
day(s) vless otherwise specified. ' .




“DCA? means the State of New Jersey, Department of Community Affairs,
"Di)i)” mezns the Division of Developmental Disabilities within the DHS.
ﬂ “DHS” msans the State of New Jersey, Deparfment of Human Services.
"Event of Default" means any of the events set forth in Section 28 of this Agreement,

“First Mortgage” or “Mortgage” means the first mortgage and security agreement of even
- date herewith that will constitufe a first lien: ona fee simple inferestinthe Profect and Land, pivencby.
the Owner to the: Agency to seeure the First Motigage Loam.

"First Mortgage Loan" or “Loan” means theJoan made to the Owner by the Agency to
finance a portion of the cost of the development, rehabilitation and/or construction of the Project that
will be Jocated on the real property described in Schedule A attached hereto, as ev1denced by the
First Mortgage Note and secured by the First Morigage.

“First Mortgage Note' or “Morigage Note” or “Nete® means the non-interest ‘bearing,
non-recourse premissory note that contains the promise of the Owner to pay the sum of money stated
therein at the times stated therein and that evidences the obligation of the Owner to tepay the First -
Mortgage Loan.

. “Guidelines” means the Special Needs Housing Partnership Loan Program Guidelines as
approved by the Agency’s Board on Marely §, 2012, as may be amended from time fo-time,

"Improvements” means the building together with all fixtures and utility improvements,,
casements and rights of way that are owned by the Owner and located on the Land.

“Land" means the real property deseribed in Schedule A aitached hereto, on Wthh the
Project is located. ~ '

"L.oan -"'ﬁﬂ ceprnents” meansand includes this Agreement, the Mertgage Note, the Morigage,
the UCC-] Financing Statements and the Assignment of Leases.

) "Low-Income Tenants" means families that have income of 50% or less of the area median
gross income adjusted for family size,

- "Permitted Encumbranees” means the Mortgage, togother with any encumbrances
permitted by the. Agency thereunder or hereunder.

"Project” means the Improvements located on the Land toge"rhef with the Land to be
financed, in part, with the proceeds of the Loan.



:

State” means the State of New Jersey.

SUCE-1Y meansThe UCC-1 Financing Apresmeri(s) of even date herewith,

Sanﬁmn 9.  Backgroundand Purpose. The Owmer owns, of will own, and propeseste

construct or rehabilitate, and will operate a Project o be located on the Land. The Lender will holda
first mortgage lien on the Project in the amount of $248 993 during the term of the Mortgage atan
interest rate of zero (0%) percent, Financing for the Project shall be derived from the Lender’s
Speoial Needs Housing Partoership Loan Program (“SNHPLP” or “Program’”).

Tn connection with its application for the Loas, the Owner bas furnished to the Agency
various details as to the Project, including the desctiption of Land on which itis to be situated, plans
and specifications for the copstruction/rehabilitation of the Project, the tenant population that shall be
foused in the Project, the number of units of each type to be included thersin, the estimated costs of

providing the Project, detailsas ‘o the Project income-and expenses of the Project onee constructed

andfor rehabilitated and placed in operation, and arrangements fot any tax abatement for the Project.

Section3.  Residential Rental Property. The Ownér hereby represents, covenants,
warrants and agrees that the Project to o known as 2A Forest Avenue will be located at Lot 962 in
Block 152.18 in the Township of West Orange, Essex County, New Jersey. The Project involves the
aoquisition and rehabilitation of an existing expanded ranch bome consisting of 4 bedrooms, 2

bathrooms, kitchen, living rootr, dining roons, Tavndry area and private backyard. This Project will

provide supportive permanent housing for four individuals with developmental. disabilities.

All of the units in the Project are to be watilized at all times in accordance with the types of
use as permitted by the Act and/or the Guidelines and as may be approved by the Agency. All umits
ghall be subject to use and occupancy and/or intake and/or occupancy or lease agreements between
{he Owrer and fhietensmts/residents. ' '

Seciion 4. Additional Representations, Covenants and Warranties of the Owner.
The Ownet represents, warrants and covenams that:

A, The Owner (i) is non-profit corporation, duly orgam'zéd, validly existing and in gbod
standing under the laws of the State of New Jersey and duly authorized to transact business in the

State; (3j) has filed with the Agency atrue and complete copy.of its Certifieate of Tncarporation with

all amendments, if any, thereto; (iii) has the power and anthority to own orlease its propesties and

" assets, including the Project and the Land, and to carry on its business as now being conducted (and

as now contemplated), and to borrow the proceeds of the Loan; and (iif) has the power (o execute and
perform all the undertakings of this Agreetent and the other Loan Documents.

5

Tn-connection with the First Morigage, the Owner and the Agency have entered nfo this
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B. All necessary legal action has been taken to authorize the execution, delivery and
performatce of the Loan Docurnents by the Owner.

C.  The Loean Documents have besn duly executed and defivered by the Owner aud
constitute fhe valid and legally hinding obligations of the Owner, enforceable against the Owner in
accordance with their respective terms. -~ T D ,

' D. "To the best of the Owner's knowledge after due and difigent inquiry, the execution

* and performance of this Agreement, the Loan Documents and other instruments required pursuant 10

this Agreement by the Owner () wilk not vielate or, as applicable, have not violated, avy provision of
law, Tule or regulations, any order of any court or ather agency or government or any provision of
any document to which the Dwner is a party and (i) will not violate or, as applicable; have not
violated, any provision of any indenture, agreement or other mstrument to which the Owneris &
party, or result in the cication or imposition of any Hen, charge or encumbrance of any nature other
than the Permitted Encumbrances.

B, TheOwnerhas, at the time of execution of this Agreement and subject only to such
exceptions as have been disclosed in wiiting to the Agency and which will not materially interfere
with or impact the beneficial use of the Project and Land for purposes of the Project, good and
marketable tifle to fee simple interest in the premises constitufing the Land s the Projeet free and
clear of any lien or encumbrance (subjectto Permitted Encurpbrances and enctumbrances created or
conternplated pursuant to this Agreement). : '

E. There is, after due and diligent inquiry, o action, suit or procceding at law or in
equity or by or before any governmeniak instrumentalify of other agency now pending, or, threatened
against or affecting it, or any of it properties o rights, which, if adversely determined, would
materially impair its right to carry on business substantially as now conducted; ot as contemplated fo
be conducted under this Agreement, or would materially adversely affect its financial condition.

G.  Tothe best of the Owner's knowledge after due and diligent inquiry, the operation of
the Projeot inthe manner presently contemplated and as described in this Agrecment will not conflict
with ary zoning, water or air polutionor other ordinance, order; law or regulation applicable thereto.

The Owner has caused the Project to be designed in accordance with all applicable federal, Sizte
and local laws or ordinances (including rules and regulations) relatfing o zoning,; brilding, safety and
environmental quality and will proceed with due diligence fo rehabilitate the Project pursuant to the
Aschitectural Contract or the Construction Contract, as applicable.

Further, the Ovwner has recetved or shall obtain all necessary governmental approvals and

building permits for construction, rehabilitation and opesation of the Project in accordance with the
plans and specifications and the Architectural Contract or Construction Confract, as applicable, and
shall obtain in a timely manner any and afl required extensions of govermmental approvals, including,
but not limited to, site plan approval. ' :

s g =

b i
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. The Owner bas filed, cansed to be filed by it, or shall file all federal, state and local

4oy returns which are required to be filed by it, if any, and has paid or caused to be paid all taxes as

ghown on said retiion 0F CRANY assessrnett teceived by ity to'the sxtent that such taxes have become
due.

1 . Tothebestofthe Ovmer's knowledge, after due and diligent inquiry, the Ownerisnot
in defailt in the performance, observance or fulfillment of any of the obligations, covenants or
conditions contained in any material agreement or instrument 10 which it is a party that may
materially affect this Project. ,

L . The information contained in the Project description provided i the applications for
the Loan is accurate in all material tespectsand does not ~ontain any unirue statements of a material
fact or ofmit to state Hg.’materiai fact necessary to make the staternents made therein, in light of the
circurostances vnder ‘which they were made, not misleading.




K. The Owner shall not during the term of this Agreement sell, transfer o exchange, the
Project or the Land (or any part thereof or any interest therein) at any time except in accordance with
fhe terms of the First Mortgage, this Agreement, the Act and the regulations promutlgated pursgant to
e Act, indamless such sale, sranisfir ot exchange shall have been approved by the Agency. The
Dwnershall notify inwriting and obtain the agreement in writing of any buyer or SUCCESSOT OF other”
person apguiring the Proj ect or Land or any inferest therein, in aform asceptible to the Agency that
such acquisition is subject to the requirements of this Agreement. This provision shall not act to
waive any other restriction on such sale, transfer or exchange.

L. The Owner has not and will not execufe any other agreement with provisions
confradictory to; or in opposition to, the provisions hereof and the Rirst Morigage, and in any event,
the requirements of this Agreement and the First Mortgage are paramount andrcomfrolling axtothe
rights and obligations herein and in the First Mortgage and such requirements shall supersede ay
ofhe requirements in conffict herewith and thetewith.

M. Al statements confained in all applications, correspondence or other materials
delivered to the Agency by the Owner in connection with its consideration of the Loan o the Owner
ot relating to fhe Project save tuatorially tae and comect.

N.  The representations, covenants and warrauties of the-Owner contained in this
Agreement on the date of'its exceulion are true and shall continue to be true at all times during the
term of this Agreement.

O.  No event has occurred and no condition exists which constitutes an Event of Default
under this Agrecment or the First Mortgage ot which, but for 2 requirement of notice ot lapse of
fime, or hath, would constitute such anr Bvent of Defanlt: ’

P As of the date of this Agrecment, the Architectural Contract and fhe Construction
Contract are in full force and effect and no default has occutred thereunder, and a true copy of the
entire Architectural Contfact and the Construction Contract with all modifications and addenda to
date has been filed with the Agency.

Bection 5. j;ﬂa%n:ﬁbftﬂﬂxnﬁithihaimﬁd.

A, The Agency and the Owner hereby declare their understanding and intent thal the
burden of the covenants, reservations and restrictions set forth in this Agreement touch and concern-
the Land in that fhe Owner's legal interest in the Project and Land is rendered Jess valuable thereby.
The Agency and the Owner hereby further declare their understanding and intent that the benefit of
such covenants, reservations and restriotions touch and concer the Projectand Land by enhancing
and increasing the enjoymentanduse of the Project and the Land by the tenants centemplated under
this Agreement and by furthering the public purposes for which the First Mortgage Loan is made.

.

The covenants, reservations and restrictions hereof shall apply tniformly to the entire Project and:
Land, 'Bxcept as provided in subsection B below, the covenants, reservations and restrictions set

ff?rth herein shall be deemed covenants ronning with the T and and hercof and shall pass to and be -
binding upon the Ownet's assigns and successors in title fo the Land or Project. Each and every

B



contract, deed or other instrument hereafter executed covering or conveying the Project and/or the
Land or any portion thereof shall conclusively be held to have been exccuted, delivered and accepted
subject to such covenants, reservations and restctions, regardless of whether such covenants,
veservations and Testiictions ate set forth in such.contract, deedorother insttuments, fa portionot

-portions.of the Project anc/or Land are conveyed, sll of such covenants; reservafions and restrictions
. shatl pun 4o gach portion of the Project and/or Laud. ‘

B. Upon termination of thisAAgreement in accordance with Section 6 hereof, said

| covenants, reservations and restrictions shall expire and in such event, the Agency shall, at the

expense of the Owner, execute any and all inshruments re asonably required to evidence of record the
satisfaction, cancellation and discharge of this Agreernent.

Section 6. : Texm. This Agreement shall remain in full force and effect until the maturity
date as stated in.the Note. .

Section 7.  Construetion of Project. The Owner covenants and agrees to comply with
all the provisions of the Construction Contract. The Owner covenants and agrees to diligently pursue

. 4he rehabilitation of the Projectte camp}éﬁdn in accordance with the plaas and specifications set

forthin the Owner’s application for the T.oan, the Architectural Contract, the Construction Contract
and as approved by the Agency. '

The Owner shall not approve or allow to oceur any material change in the scope of work or
plans and specifications for the Project without the express approval of the Agency. Rehabilitaiion
or construction shall at all times be subject to the discretionary inspection, discretionary review,

regulation and approval of the Ageney and its duly authorized representatives. Any such inspection,

regulation, review or approval of the Agency shalt be solely for its benefit for the purpose of assuring
that the programs and goals of the Project are being fulfilled.

The Owner shall not knowingly do any act which would cause the release, in whole or inpart,
of the surety hond or bonds issued in cotmection with the Construction Contract, including, without
limitation, deviation from the payment schedule, waiver of any matetial requirements imposed on the
contractor or any subcontractor under the Construction Contract or consentto any major change in
the in the scope of plans and specifications or scope of the work, unless such act would not canse any
release because the surety has consented thereto.

Section 8.  Rehabilitation or Constraction and Funding,
A.  Rehabilitation or Construction of Project:

The Owner covenants and agrees to comply with all provisions of the Architectural Contract

“and the Construction Contract. The Owmer covenents and agrees to diligently pursue the

regmbiﬁtation or construction of the Project to completion, time being of the esserice, in accordance
with the plang and specifications for the Project as approved by the Agency.

B. Funding:
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Upon and subject to the terms and conditions ofthis Agreement, the First Mortgage and First
Mortgage Note, the Agency agrees to advance and disburse the Principal Sum of $248,993 only after
fhe-Agéncy bas revel dand-approved, subjecttoits sole discretion, 4l Htemsrequired for closingin
the Agency’s Docwment Checldist for the SNHPLP and the satisfaction.ef the conditions set forthin
e Comamitment, ‘

C. Conditions Precedent to Advance:

The Agency’s obligations to make the other disbursements under the First Mortgage shall be
~ subjest to-the satisfaction of the following eonditfons precedent, any: of which may be waived i
whele or patt by the Ageney.

L. Each of the Owner’s covenants, agreements, representations and warraniies confained
in this Agreement shall continue to be true and shall not be breached.

2 The full amount of all previous advances shall have been expended for Land
acguisition, Project costs approved hy the Agency, and the discharge of any related
-Hen(s). : :

3 All work performed and material furnished for the Project shall be in accordance with
the plans and specifications for the Project and all work shall have been properly
performed to the satisfaction of the Agency. '

4. No event shall have oconrred and no-conditions shall exdst that would prevent the
advance. from becoming a valid first morfgage Hen on the Project and he Land or
secured by a priot protected security interest on any other collateralmentioned i the
First Mortgage. Ifthe Agency shall deem it nccessary or desirable, all or part of the
idvance may be disbursed in escrow to a title insurance company licensed to do
business in the State of New Jersey for the purpose of discharging any construction or
other lien on the Project and Land or any other security mentioned in the First
Mortgage, and the Owner agrees to-ceify in writing thet the Foregoing conditions
have been satistied. '

Sectiond.  Imsurance: Condemuation. The Owner shall cause the buildings on the
premises and the fixtures and arficles of personal property covered by the First Mortgage fo be
insured against loss by fire and against loss by such other hazards as may be required by the Agency
for the henefit of the Agency, including, butnot by way of limitation, flood insurance if any part of

the Project is located: in an arca: designated by or om behalf. of the federal governement as having

specific flood hazard. Such insurance shall be written by such companies in an amount nof fess fhan
the full insurable value of the Project exclusive of excavations and foundations and in such forms as
are satisfactory to the Agency. The Owner shall assign and deliver the policies to the Agency, and
the Agency shall be mortgagee, loss payee and additional insured under such policies. Such policies
shall provide that the insurer may not cancel the pelicy and will not refuse to renew the policy except
after thirty (30) days written notice to the Agency. If the Agency shall not receive evidence
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catisfactory to it of the existence of effective insurance coverage as required by the Agency, the
Agency may (but shall not be required to) obtain such coverage and the Owner shall reimburse the
Apency on demand for any preminms paid for insurance procured by the Agency, and until so

yeimtbuzsed the amount of such premiums shalt be.added o #he principal amount of the First
Mortgage and shall bear interest at the then current rate being paid by the Agency on its boowing as
Jetermined in good faith by the Agency. Valid participation by the Owner in a blanket insurance
progranm offered by or through the Agency or approved by the Agency shall be zatisfactory evidence
of the required insurance for each type or class of coverage.

In the event of substantial damage to the Project by the ocourrence ofant insured casnalty or
the teking of a swbstaritial portion of the Project by condernnation, if, in the sole judgment of the
Agency (which judgment shalt be conclusive): () the Project can be replaced orestorad inwhiold ox
in part, and (b)- the Project as so replaced will produce sufficient income to meet the obligations of
the Owner under the Loan Docaments, the pro ceeds ofinsurance or condemnation, together with any
other money available for such purpose, if sufficient, shall be made available to the Owner, subject
fo the approval of the Agency. To the extent the Project is not replaced or restored, the balance of
such proceeds shall be applied to the indebtedness secured thereby. Nothing in this Section shall
affect the lien of this Agreement and the obligation of the Owner ander the Loan Documents to pay

the entire balance of the Loan.

The Owner shall maintain continuousty in effect: such other insurance coverageof the fypes
and in the amounts specified by the Agency, including workers’ compensation insurance and other
insurance required by law with respect to eaployees ofthe Owner, and liability insurance with limits
of not less than $ 1,000,000 per accident or oceurrence on account of personal injury, including death
resulting therefrom, and $1,000,000 per accident or occurrence on account of damage to the property
of others and 2 bianket excess liability policy in an amowmt acceptable terthe Ageney, pretecting the

Owner and the Agency against amy loss or liability or damage for personal Tnfury or property damage

with respest to the Project. Owner shail also matintain useand occupancy insurance covering loss of
- revenues derived from the Project by reason of interruption, total or partial, of the use of the Project
fesulfing from loss or physical damage thereto in an amount not less than one year's gross rental
income. The Owner shall carry fidelity bond insurance covering all employees of the Owner
authorized to handle the revenues derived from the Project in an amount equal to one-half times the
saaxizom monthly 1ent ol ’ -
Section 10.  Taxes or Payments jn Lien of Taxes. The Owner covenants and agrees o
pay any valid mimicipal taxes or payments in lieu of taxes, charges, assessments, wafer charges
and/or sewer charges, and in default thereof, the Agency may pay the same. Any such sum or sums
so paid by the Agency shall be added fo the principal sum secured by the First Mortgage, as
dstermined by the Agency, and chall bear interest at the then current Tate being received by the
Ageney on its investments as determined oy good faithi by the Agency. I the Project is subject to. &
payments in liew of taxes agreement ‘with the municipality, the Owner shall not terminate or
materially amend such agrecment without the prior writter: approvak of the Agency.

_ Section 11.  Liens and Encumbrances. The Owner covenants and agrees to maintain its
right, tifle and interest in the Project, Y,and and all ifems enumerated in the Loan Documents, as
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security for repayment of the Mortgage Loan, free and clear of all Hens, security interests and other
encumbrances except for Permitted Encurbrances and those exceptions identified and setforthina
cestain title insurance commitment issued to the Agency by Commonwealth Land Title Insurance
Company, dated fume 29, 2012&113‘,'1d611ﬁﬁﬁd}13 Title Number 12-LT-0203, continued to the date of
this Agrcement, a8 accepted by the Agency. “The foregoing eovenail and agreement shall oot prevert
the-Owner from’leasing ot renting the Project or Landin-the manner 48 otherwise providedin s
Agreement. Except with the written eonsent of the Agency, the Ovwmer will not install any item of
tangible personal property as part of the fixtures or furnishings of the Project that is subject to a
putchase mmonEY lien or security interest. L .

The Agency may, at its sole option, pay the amount necessary to discharge any Hen or other
encumtBrancs, and {he Owner shall reimburse the Agency upon demand for any apousts so:paid.

Unfit reimbursement of the Agency of any amounts so paid; such amounf shatf be added fo the

principal sum of the First Mortgage Note and shall bear interest af the then carrent rate being
received by the Agency on its investments as determined in good faith by the Agency -

The Owner covenants and agrees not to sell, lease or otherwise encumber the Praject or the
Laud, or any part thereof, or the rents of reverines thereof without prior writtén consent of the
Agency, except by leasing 1o ¢ligible residential tenazits asprovidedby the First Mortgage andthis
Agreoment. .

Section 12.  Maintenance, Repair and Replacement. The Gwrer covenants and agrees

10 maintain the Project and the housing units contained therein and the-appurtenant equipment and
grounds in good repair and condition so as to provide decent, safe and sanitary bousing
accommodations.

Folfewing completionof eopsteyetion, the Owner vilt not make any substantial akteration i
fhe Project without the consent of the Ageney, not witlthe Owner permitthe removal of any fixtures
ot acticles of personal property except in conmection with the replacement thereof with appropriate

" property of at least equal value and free of all liens or claims.

The Owner will not permit any wasto with respect to the Project or any of its real or i:aarsonal

properiy without the consent of the Agency, o milke anyaltetation which will increase fhe hazard-of
“fire or other casualty. ' -

Section 13.  Advance Amortization Pavments. The Note s pre-payable at any time
without a prepayment penalty, However, upon prepayment of the Note, this Agreement will remain
in £l force and effect until the maturity date set forth in the Note.

Section 14, Compliance with' fhie Program, the Act, te Guidelines. Apency's
Regulations and Any Federal-or State Subsidy Source. The O'wner covenants and agrees to
comply with the Prograrm, the Act, the Cuidelines and any regulations promé gated: pursuant
thereto, and with. any amendments ot supplements to the Program, the Act, the Guidelines ot
regulations. Throughout the term of this Agreement, the Owner further covenauts and agrees 1o
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comply with any and all requirements imposed upon it as a condition of any federal or State grant,
subsidy or loan. : ' .

Sechion 15.  Tseof Project - Leasmg, Excoptasotherwise expressly provided in Sections
5:and 3 of this Apreement or 45 otherwise agreed fo in writing by the Agency, and except for
facilities approved by the Agency asnormally appnrienant 1o residential projects for non-hansients
(such as laundry facilitics), the Project shall be used solely to provide housing for the tesidential
population and the facilities and the amenities as described in Section 3 hereof, all as approved in
the Commitment. :

Section16.  Consideration for Lease or Intake andior Qecupancy Agreemept:. The

Owner covenants. and agrees not to require as a condition of the ocoupancy of any dwelling unit in

the Project and not to accept or aliow any employee or agent to-accept auy consideration other than

the prepaymment of the first month’s rent or alfowable intake and/or occupancy agreemernt charges,

plus a scourity deposit not in excess of one (1) month’s rent or allowable intake and/or ocoupancy

agresment charges to guatantee the performance of the covenants of the lease or intake and/or
pecupancy agreemnent.

Secfion17. SeeurityDeposit. The Owmer covenants and agreesdo deposit all moneys, if
any, paid to the Owner by any residert as a secusity-deposit for the payment of rént or other
allowable intake and/or occupancy charges under any use and occupancy agreement andforleaseina
separate interest-bearing bank account held and maintained in accordance with applicable law.

Section 18.  Account for Project Revenues/Qperating Aeccount, The Owner covenants
and agrees to establish an account fox Project Revenmes specific to the Project, "Project Revenues”
shall mean all rents, intake, oconpancy and other revenmes of any type whatsoever receivedin respect
of the Project or the Owner, except for Loan disbursements. Project Revenues shall be depositedin
such account and all operating expenses should be paid from this acconat,

Section 19.  Inspection of Premises. The Owner covenants and agrees to permit the
Agengy, its agents of representatives, to inspect the Project at any and all reasonable times with or
without notice, pursuant to the provisions of the Act andfor the Guidelines. )

-

Section 20.  Becks and Records. "The Owmer covenants and agrees to maintainadequate
books and records of its transactions with respect o the Project in the Owner’s standard form. Such
books and records shall be available for inspection and audit by the Agency or its agents atany time
during business hours, withnotice, prrsuant to the provisions of the Act and/or the Guidelines, The
Owner further covenants and agrees to cause the financial affairs with respect to the Project to be
audited by independent certificd public accountantsand shall firnish the Agency with its audit report
of such accountants as may from time to time be required by the Agency.

The Owner shall furnish to the Agency such other information and reports respecting the
Project as may from time fo time be required by the Agency.”
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Section 21. Management Contract. The Owner may, and if the Agency so elects, shall
contract for the services of & firm experienced in real estate management to act as the managing
agent for the Project. The selection of any such managing agent, the scope of the agent's duties and
the basts of the agent's compensation shall be the subject ofa consultation between the Agency and

e Owner and any comiract Tor fhe employment of any menaging agent $hall provide that such
soniractmay beterminated by the Agency at any time by notice of snch determination by the Agency
given to the Owner and managing agent. :

Section 22, Prohibited Actions. Except with the express approval of the Agency, which
approval shall not be unreasonably withheld, the Owner shall not with Projest Revenues (as defined
in Section 18 hereof), or. Loan disbursements: :

A.  incur any Hebilities, except in connection with the acquisition, rebabilitation or
construction and rental of the Project and its operation and mainfenance;

B. engage in any business activity except the ownetship and operation of the Project;

C. enter itito contracts for managers, attormeys, accountants or other services without the .
. prior written approval of the Ageney;

D. pay more than fair mafket value thereof Tor goodls or services; and |

E. pay commpensation fo any officer, director or partner in such capacity or make any
cash distribution to any of the foregoing. '

Seetion 23, Transfers of GwuershiyIntevests. The Ovmer shall'not iranster orseltany
inferest in the Projoct, except to another SNHPLP- eligible applicant as sot fortl in the Guidelities
and upon prior written notice to fhe Agency, or as the Bxecutive Dizector of the Agency may
approve.

Section 24.  Statutory Powers and Restrictions, The First Mortgage shall be subject to
the restrictions in the Act, and in connection therewith, the Agency shall have the powets set forthin
the Act andfor fhe-Guidelines andthe regulationsnow o1 Thereafter promudgated purstiant tothe Act,
. and the Owner hereby consertsto suchrestrictionsand agreesto e bound therdhy. Suchpowersand
restictions shall be in addition to and not ini fimitation o f the rights of the Agencyexpresslysetforth
in this Agreemment. ' :

Section 25.  Accounting in Event of Default; Estoppel. Upon the occurrence of an Event
of Default and within ten (10) business days of demand therefor by the Agency, and otherwise within
ten (10} business days of written demand by the Ageney, the Owmer will fomdsh fo the Agency it
writing a statement of the principal amount reriafning due on the Lodn, together with a stafement of
any known defenses which may exist as to any fiability of the Owner om the Note or etherwise:
thereunder., Lo
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, Section 26.  Financing Statements. The Owner hereby irrevocably authorizes the Agenicy
to execute, if applicable, and file on its behalf one or more financing statements or renewals thereof
in respect to any of the security interests granted by the First Moxtgage.

Sectipn 27.  Assisnment'by Agency. The Owner hereby consents io any assignment of
this Agreement by the Agency.

Section 28.  Defaults, Each of the following shall {DG an Bvent of Default:

A.

failure by the Owner to pay more than thirty (30) catendar days after the due date any
installment of principalor interest onthe Loan or any ether pagmyent required by the
Owner fo the Agency or any other person pursuant to the terms of this Agreement,
the First Mortgage or the other Loan Documnents; '

commyission by the Owner of any aci prohibited by the terms of this Agreement, the
First Mortgage or any other Loan Document; failure by the Owner to perform or
observe in a timely fashion ‘any action or covenant required by any of the terms of
this Agreeraent, the First Morigage or any other Loan Dogument, or fatlure by the

" Owner to produce safisfactory evidence of compliance therewith;

the filing by the Ovmer under any federal or state bankruptey or insolvency law or
other similar law of any petition in bankruptey or for reorganization oz composition
with creditors or the making of an assignment for the benefit of creditors;

the filing against the Owner of a petition seeking its adjudication as a bankimpt or the

appointment of a receiver for the benefit of s creditors which shall-not have been

dismissed within sixty (60} days of the filing thereof] .or the adjudication of the
Owner as a bankrupt or the appointment of a receiver for the benefit of its creditors;
or the appointment by court order of a custodian (such as a receiver, liguidator or
trustee) of the Owner or of any of its property or the taking of possession of the

Owiter ot any of iis property for the benefit of its creditors and such order remainsin .

effect or such possession continnes for more than sixty (60) days;

“the ocoirrence of substantial destruction of the Project by an uninsured casualty or

the inability to rejilace ox restore the Project in accordance with Section J;

any reptesentation in conjunction with the Loan and the Projectby oron bebalfofthe
Owmer that is knowingly false or misleading in any respect or warranty of the Owner
that is breached;

any breach by the Owner of its obligations or any faifure to observe its covenants

- ymder this Agreement, and the other Loan Documents;

faiture to complete the Project as approved by the Agency; and
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L failure to comply with the Guidelines, as may be amended from time to time,

The events set forth in the subsections B and G of this Section shall not constitute Events of

: ngaﬂtmﬁi.ﬂm@mlﬁhﬁsdmﬁ,iﬁaiharﬂm;acﬁwmmﬂhm&,smmaches:shaﬂmmmﬁed_fmm
period of thirty (30) calendar days after the Agency's written notice o the Ownes, specifying such

prohibited act, failure or breach and requiring that it be vemedicd, unless ibe Agency shall agree in
wiiting to an extension of such time prior to its expirafion; provided, however, that after the Project
Construction Period only, if the prohibited act, failure, or breach stated in each notice is correctable,
but cannot be corrected within the 30-day period, the Agency may not unreasonably withhold iis
sonsent to an extension of up to 120 days from the delivery of the written notice referred to herein if
camrective action js instituted by the Owner. withinthe initial 30-day period-and diligently pursued.
The Agency will send, simuttanecusty with sending to thie Owner amy notices under B and G of fhis
Section, a'copy of the aforementioned notices to the Owner’s investor limited pariner or member, i
any; and to the extent such Bvent of Default is curable, a cure tendered in full pursvant to the terms
and conditions of this Agreement and the other Loan Documents by any investor limited partoer or '
member of Owner shall be honored by the Agency. :

Section29. Remedies. Uponthe occurrence of any Eventof Defavit, the Apency may at
its option talke any one or more of the following acfions or remedies. No Fiflure to exercise any
remedy or take any action cnumetated shall constitute a waiver of such rght or preclude a
subsequent exercise by the Agency of any such remedy: .

A declare the entire principal sum of the Fixst Mortgage 1o gether with any interest and
all other liabilities of the Owner under the Note and the other Loan Documents to be
immediately due and payable;

B, cease malking disbursements to the Crwner of any funds under the Foan or fiom
- reserves held by the Agency,

C. apply any reserves held by the Agency or the balance in the accounts for Project
disbursements and revenues, or any combination of these monies, to the payment of
the OQwner's liabilities berennder; '

D, Foreclose the'lien of the First Mortgage onfheProject and Tand or-a porfionthereof,
including, without fimitation, all Improvements existing or hereafter placed in or on
~ the Project and Land. In any action to foreclose, the Agency shall be entitled to the
_ appointment of a receiver of the Tents (which shalt inclade all applicable intake
and/or occupanoy charges) and profits of the Project as a matter of right and without
notice, with power to collect the rents, uses and profits of said Project, due and
becoming die during fhe pendency of such foreclosure suit, such rents and-profits
being hereby expressly assigned'and pledged as.additional security for the payment of
the indebtedness secured by the First Mortgage without regard to the value of the
Project of the solvency of any person or persons liable for payment of the mortgaged
indebtedness. The Owner for itself and any such subsequent owner hereby waives |
any and alt defenses to the application fora receiver as above and hereby specifically
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consents to such appointment without notice, but nothing herein contained is to be
construed to deprive the holder of the First Marigage of any other right, remedy or
privilege it may now have under the law to have a veceiver appointed. The provisions
for the appointment of 8 vepeiver of the rents and profits and the assignment of such
gents andprofits, is-made an express.condifion upon which the Loan hereby secured
aremade; Uponsuch forestosure the Agency shill have the right to have axeceiver
appointed for the Project and the renis from the Projéct;

putsuant to its rights under the Act, Temove the Project menaging agent(s) and/or
setvice providers after consultation with the Owner, or, if the Apgency, after
consubtation with the. Ovwner, decides it is-in the best interest of the Project and its.
_ tenants and/or residents, the Owner shall deed the Project and Land to the Agency;

take possession of the Project and Land or 2 pottion thereof;

without judicial process, collect all rents, use and accupancy fees and other reverie
including fedetal and State subsidies as the agent of the Owner (which upon the
oecurrence of any Bvent of Default the Agency is deemed to have been irrevocably
_appointed by the Owner), and apply the same at the Agency's option either to the
operation and maintenance of the Project o to the Tiabilities of fhe Owner under the
Mortgage; ' :

act as landlord of the Project and rent or lease the same on any terms approved by it,
or dispossess by summaty proceedings ot other available means any {enant defaviting -
under the terms.of the lease of a dwelling umit;,

take possession of equipment, appliances or othier tangible personal property in
which a security inferest has been granted by this Agreement or the First Mortgage
and dispose of the same in any commercially reasonable mamer. The Agency shall
have the option to dispose of any such equipment and personal property either
separately from the Project and Land orin conjunction with 2 sale of the Project and
Land, and the Ovmer agrees that either method of disposition shall be commercially
reagonable;

make effcctive an assignment of the Architectural Contract and/or Construction
Contract by the Owner to the Agency, in which cvent the Agency is specifically
empowered by the Owner to exercise any and all rights of the Owner under the
Architectural Contract and/or Construction Contract, and at the option of the Agency
to proceed with the rehabilitation or construction of the Project, in which event all
payments by the Owner made with respect to the Axchiteetural Contract andfor
Construction Contract shalt be treated as dishursements o the Eomn;

sue the Owner for a mandatory injunction or other equitable relief requiring

performance by the Owner of any of its obligations under this Agreement or the First
Mortgage or the other Loan Documents. The Owner agrees with the Agency that the
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. Agency's remedy at law for the violation or noemperformance of the Owner's

" obligations under the First Mortgage or this Agreement or the other Loan Documents

is not adequate by reason, among other things, of the Agency's public purpose to
provideadeguate, safe'and sanitary dwelling units Low-Fncome Tenants;

1) .afterconsiliation with dhe Owner,. sue sader the Architectural Contract. andfor
Construction Contract or on a watranty to recover any amount payable to the Owner
pursuant to the Architectural Contract and/or Construction Contract or payable tothe
Owner pursuant o any such warranty and to seifle any such claim or liability and
release the same and apply the proceeds of any such suit, settlement or release to the
liabilities of the Owner wnder thiz Agreement or the-Fixst Mortgage;,

K. if the Owner commits a breack or threatens to commit a breach of any of the
provisions of the Mortgage or other Loan Documents, the Agency shall have the
right, without posting bond or other security, to seek injunctive relief or specific
performance, it being acknowledged and agreed that any such breach, or threatened
breach, will cause irreparable injury to the Agency and that money damages will not
provide an adeguate remedy; .

N, toundertdle reasondble mairtenance and make reasonable repéirs tothe Project and
to add the cost thereof to the principal balance of the First Mortgage; and/or

0. notwithstanding the above enumeration of temedies, the ‘Agency shall bave available
to it all other remedies provided at law ot in equity or any other action permitted by
kaw subjeet to the provisions of Seetion 37 of this Agreement.

Section 30. Exgenses Drue to Default, All expenses (including reasonable attorneys” fees
and costs and allowances) incerred in connection with an action to foreclose the First Morigage orin
exercising any other remedy provaded by the First Mortgage or this Agreement or the other Loan
Documents, inchuding the curing of any Event of Default, shall be paid by the Owner, together with
inferest at the then current rate being received by the Agency on its investments as determined in
good faith by the Agency. Any such sum or sums and the interest thereon shall be a further lien on

ke Project; Land and Improvements, and shall be secured by thiis Agreement and the First Mortgage.

Section 31. Burden and Bepefit. The Agency and the Owner hereby declare their
understanding and intent that the burden of the covenants set forth herein touch and concem the Land
in that the Owner’'s legal interest in the Land and the Project is rendered less valuable thereby. The
Agency and the Ovmer hereby further declare their understanding and infent that the benefit of such
covenants touch and concern the Land by enhancing and increasing the enjoyment and use of the

Land and. the Project as permanent supportive housing for the residential papiﬂafwn da&cnbed i
Secfior ¥ of this Agreement.

Section 32.  Uniformity; Common Plan. The covenants, reservations and restrictions
hereof shall apply uniformly to the eptire Pro; ect and Land,
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Seetion 33, Remedies; Enforceability. The provisions hereof are imposed upon and
made applicable to the Land and shall run with the Land and shall be enforceable against the Owner
or any other person or entity that has or had an ownership interest in the Project at the time of such
viglsion or-atterapled wiolation, Mo delay in enforcing the sprovisions Hereol 4s Yo any breach or
violafion shall impair, damage or waive the xight of any parly enfitled 1o enforce the provisions
‘hereaf or to-obtain relief against-orrecover St #he cominuation or tepetition of such “breach or
violation or any similar breach or violation hercof at any later time or thmes.

Section 34. Amendments; Notices; Waivers, This Agreement and the First Moﬁgage
may be amended oply by an instrument.in writing executed and acknowledged on behalf of the
Apency and the Owner o such manner thet the instrurnent miay be secorded.

No: waiver by the Agency i any particular instance of any Event of Default ar required

performance by the Owner and no conrse of conduct of the parties or failure by the Agency to

enforce or insist upon performance of any of the obligations of the Owner nnder this Agreement, the
First Mortgage, ot under the other Loan Documents at any tinae shall precfude enforcement of any of
the terms of fhis Agreement, the First Mortgage, the First Mortgage Note, or the other Loan

Any provisionsof this Agreenaent, fhe First Mortg ageorother Loan Decumentsrequiringthe
consent or approval of the Agency for the taking of any action-or the opaission of any action requires
such consent by the Agency in writing signed by a duly anthotized officer of the Agency. Any such
comsent or approval, mmless it expressly states ofherwise, is limited to the particnlar action or
omission referred to therein and does not apply to subsequent similar actions or omnissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
' awthorized officer and any notice required to tie given hereunder shall be given by recognized private
carrier with acknowledgment of delivery, or by confirmed facsimile with a hard copy sent by
certified mail, return receipt requested, or by certified ot registered mail, postage prepaid, return
receipt requested; at the addresses specified belaw, or at such other addresses as may be specified in
writing by the partics hereto.

Agency: Executive Director
“Now Jersey Honsing and Mortgage Finance Agency
637 South Clinton Avenue, CN 18550
Trenton, NJ 08650-2085

Owner: Cur House, Ine.
76 Flerak Avenne
Murray Hitl, NJ 67974

with a copy to: K & L Gates

One Newark Center, 10™ Floor -
Newark, NJ 07102

%

O A SN PP RO

e VRN




3

T R TR R A T ke

All notices shall be deemed given when received,

Section35.  Severahility, The invalidity of any part or provision hereof shall not affect -
the validity, legality and -enforceability of fhe cemaining portions hereof, and fo this end the
provisions of this Agreement shall be severable. -

Section 36.  Successors and Assigns. This Agreement and all rights, dufies, obligations
and interests arising hersunder shall bind and inure to the benefit of the parties hereto and their

- respective heirs, personal represontatives, successors and permitted assigns.

Section37.. Personal Liability, Notwithstanding any other provision contained i this
Agreement, the other Loan Documents or any other documment or instrument execyied by the Owner
in connection herewith or therawith, the Agency agrees, on bekialf of treelf and any foture holder of
fhe Note, that the liability of the Owner and its respective heirs, representatives, successors and
assigns for the payment of its obligations hereunder and under the ofher Loan Documents, including,
without limitation, the payment of principal, interest and other charges due heretnder and
thereunder, shall be limited to the collateral pledged under the First Morigage and the other Loan
Docnments, and that the Agency shall have no right to seek a personal indgment againsttbe Owner,
its respective heirs, representafives, successors and assigns individually, except to the extent
apcessarytosabjecthecollateral Gneluding the Projectand Land) pledgedunder the First Mortgage

.and the other Loan Documents to the satisfaction of the First Mortgage debt, and provided, however,

fixat the Agency shall retain the right to exescise any and all remedies granted fo it under the First
Mortgage, this Agreement and the othes Loan Documents including, without limitation, the right to
sue for injunctive or other equitable refief. The foregoing [imitation of lability shall not apply to any
party to the extent such party bas itted frandulent, crintinal or other onlawfiul acts or omissions
with regard to the Profect or the Land. ' -

Section 38.  Counterparts. This Agreementmay be executed in multiple counterparts, all
of which shall constitute one and the same instrument, and cach of which shall be deemed to be an
original. .

» [ndemnification/Defense.

Section 30, Disclaimer.of Warranties, Liabilit

A. ":‘ihﬁrﬁmrzﬁhmﬁ;aﬂgﬁsaziﬂ:agmeé:tﬁa‘f?ﬁ)*ﬁa‘eﬁgemyiaﬁs;iﬁfhérﬁtﬁfé:a’anﬁ-ﬁeb‘s ]
not make any warranty or representation, either express or implied, as to the value, coudition, or

. fitness for particular purposes of the Project or any portions thereof or any other warranty or

representation with respect thereto; (i) in no event shall the Agencyand its members, directors,
officers, agents, servants and employees be liable or responsible for any incidental, indirect, special
or consequential damages in connection wiih or arising out of this Agrecment or any of the other
¥ oan Docurnents or the development of thie Project or the existence, fonctioning or use oftfie Projeet
of any Hems or services provided for in this Agreement or the ofher Loan Ducuments] and (HEY
during the term of this Agreement and the other Loan Documents and to thé fallest extent permitted
by law, the Owner shall indemnify, defend aud hold the Agency harmless against, and the Owner
shall pay, any and all Hability, loss, cost, damage, claims, judgments ox expenses of any and afl
kinds or nature and however arising (including reasonable attorneys’ fees), imposed by law, which
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Section 44.  Owaner's Defauli Under Financing Documents.

A.  Uponthe ocomrrence of an Event of Default set forth in this Agreement of inthe event

ofa viciation by the Owner of the terms ofany agreeraent hetween thie Agency and the Owner, or in

Hheeventofaviolition-of the sules and zegulations of the Agency ot in the-cventthatthe Agency

chall reasonably and in good faith determine that the Loans are in jeopardy of not being repaid, the

Agency shall have the right to manage the affairs of the Owner as such affairs relate to the Project or
o name a designes to manage the same.

B. The delegation of authority to the Agency shall tepninate upon the curing, to the
satisfaction of the Agency, of the event giving rise to the delegation.

C. The Ageﬁcy and its members, designees, agents, officers, or employees shall not be
personally responsible for the debts, obligations or Liabilities of the Owner.

D.  The admission and delegation to the Agency orits designee shall last only for aperiod
coexistent with the duration of the event giving rise to the action hereunder or until the Agency
determisies in its sole diseretion that such an event or one of similar pabire will not reovcur,

E. The Agency or its designee shall serve without comp ensation, but shall be entitied to
be reimbursed for all necessary expenses incurred in discharge of its duties as determined by the
Apency. :

F.  The primary function of the Agency or its designee i3 to protect the interest of the
Agency's Loan and the Low-Income Tenants of the Project and, in the abgence of fraud or bad faithy,
the Agency ot its designee shalli pot be Jiable for damages te the Owner oz auy partior, EMEMDEL OF
stockholder thereof.

G.  This Agreement and the admission of and delegation to the Agency shall not be
construed as fo cause a merger between any of the Loan Documents and the title to the Project.

‘H.  Therights aud remedies granted to the Agencyunder this Agreementare niol indended
to.limit in wmy way its sightsand powersnnder Section FEH)E) of tho Aot.

Section 45,  Applicability and Conflict of Terms and Conditions. The terms and
conditions of this Agreement are applicable for the entire term of this Agreement (as set forth in
Section 6 hereof) unless otherwise set forth in this Agreement. In the event of any conflict or
inconsistency between the terms and conditions of any of the Loan Documents (including this
Agreement), the tetms and conditiens of this Agreoment shall prevail. Notwithstanding the
foregoing, the Orwrer agrecs that the Agency ray render a.decision: concerming, the infent and/or
applicability of any term or condition of the Loan Décuments, which decision shall be final and
?inding, nnless such decision is found to be arbitrary or capricious by a court of competent
Jurisdiction.
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Section 46.  Miscellaneous. Unless the context clearly requires otherwise, as used in this
Agreement, words of the masculine, feminine or neuter gender shall be construed to include any
othet gender when appropriate and words of the singular number shall be construed fo include the

ghared mwmber, and vice-versa, whenappropriate. This Ageeement and all the texms and provisions
thereof shall be construed fo effectuale e purpeses sed Yorth hercin and $o sustdin the validity
hereot.,

“The tifles and headings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be consideted a part hereof and shall not in any way modify or
restrict any of the terms ot provisions hereof or be considered or given any effect in constming this
Agreement or any pravisions hereof or in ascertaining intent, if any guestion of intent shall arise.

BN WITNESS WHEREOE, the parties hercto have excouted this Agreement as.of the day
and year first written above. ]

WITNESS/ATYEST Owner: OURHOUSE, INC.

tin

7 Wichele Wemsing, Executive|Director

4

‘Lender: )
NEW JERSEY HOUSING AND
MORTGAGE FINANECE AGENCY

By: A
LesTie S. Lefkowitz, Chief of Legal and
Regulatory Affairs

o misaappmvséasmiﬁmn'
ATIURISEY GENERAL OFNEW JERSEY

"

s A

By:
Kimb:
Deputy Attorney General
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STATE OF NEW JERSEY, COUNTY OF MERCER SS:

T'CERTIFY theton Augnst 15, 2012, Michele Wemsing personslly-came before
se, the sibscriber, a Notazy Public of the Stato of New Jersey, and acknowledged nnder oath, io
my satisfaction that (a) she is the Bxecutive Director of Our House, Inc., the non-profit

. corporation named in this document; and (b) she executed and delivered this document as the
voluntary act of said corporation duly authorized by a re on of its Boatd of Directors.

3, SanNer, Ese,

STATE OF NEW JERSEY, COUNTY OF MERCER.  SS:

{ CERTIFY fhat on August 13, 2012, LESLIE S, LEFKOWITZ personally came before
me, a Notary Public of the State of New Fersey, and acknowledged under vath To my safisfaction
that a) he isthe Chief Counsel of NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY, the Agency named in this document, and b) he executed and delivered this
document as the voluntary act of the Agency, duly awthorized by a proper tesofution of its
members, on behalf of the Agency. ' :

AR I.;SA-MAR!E Dl ORIO
otary Public of N sey-
My Commission Explres Maﬁc‘fnjzgfsz?;é ’
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~ BESOR) AND RETURN:
SNOTTLE AGENCY ING,
SEAYALLEY BROOK BV, ) \
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ThisDeed ismadeon pugust 15, 2012
BETWEEN

Margaret Bertelsen  Unremarried
Surviving Tenant by the Entirety

whose post office address is

2A Faorest Avenue

West Orange, Bew Jarsey 07632

referred to as the Grantor,

AND Our House, Inc.

a Not-ForProefit Drganizafion of the State of New Jersey
whose post office address is

76 Floral Avenue

New Providence, New Jersey 07974

referred to 28 the Grantee,
- The words "Grantor” and “Graatee” shall mean all Grantors and ali Grantees listed above.

L. Pransfer of Ownership, The Grantor.grants and corveys. fransfers ownership of). khe . property. {ealled’ the
“Propesty”y deseribied below to:the Grantee. This tranufér i made for the stovell $360,008:50:

Three Hundred Fifty Thousand Dollars ahd No Cents

The Grantor acknowledges receipt of this money.

2. Tax Map Reference. (N.JS.A. 46:15-1.1) Municipatity of Wast Orange
Block Ne. 15248 Lot Ne. 962 Qualifier Na. Account No.
{70 No ot and block vr account number is available on the date of this Deed. {Cheek box if applicable.)

2. Properly.  The Property consists of the land and alt the buildings and structures on the land in
the Township of West Orange
County of Essex and State of New Jersey: The legal description is:

"% Please ses attached Legal Mescviption annexed hereto wid made a part hereof. (Checl Box il Apphicatited
BERNG the same premises conveyed fo Alf Bertelsen and Margaret Bertelsen, his wife, by Deed from Louise
Ann-Petruzziclio, unmanier, dated:May 17, 1904 revordedon Sune 20,7984, in Deed Book 4832 at Page 472,

Alf M. Bertelsen died December 13, 2010 {Essex County Surrogate’s Docket No. 2011-0099) vesting title in
Margaret Bertelsen as surviving tenant by the entirety,

This conveyance Is subject to sasements and restrictions of reord and such state of facls as an accurate
survey shall reveal, municipal, state and federal zoning laws and ordinances as may be applicable to the
subject premises,

I Prepared by: (prind signar's wame below sigrature) {For Recorder’s Use Oniy)

1 a5, Foreman, £90., Attormey at Law of NI

168~ Baed- Baagzin and Sxle Cov. bo Grentars et Powered by ©2005 by ALL-SEATE LEDALS
ind.ta Eﬁim’.‘CﬂmﬂEﬁnn‘hug\xag H EDG" e A Division.of ALL-SFATE- International; Tne.
Hev. W06 PE/GS . i 5 www astogatcom  SOD2T2051G Page |



The street address of the Property is:
2A Forect Avenue, West Orange, New Jersey

4, PromisestyGrantor.  TheGrantor proppiges fhat five Grantor has dene no act 1o encuniber the Property. This

_promise is ealled a “covenant as to geantor's acts” (N.J.S.A. 46:4-6). This promise means that the Granter has not
aliowed anyone else to ghtain any lepdl vights which affect the \Pooperty (such asby maling 2 mortgage or allowing a
judgment ko be entered against the Grantor). i

5. Sipnatures. The Grantor signs this Deed as of the date at the top of the first page. (Print name below each
signature.}

Witness by:

_MAZL (Seal)
Margaret Bertelsen

(Seal)

STATE OF NEW JERSEY, COUNTY OF MORRIS 85
I CERTIFY thaton August 9, 2012

Margaret Bertelsen

personally came hefore me and stated to my satisfaction that this person {or if more than one, each person):

{a) was the maker of this Deed; and,

{6) eremited fhis Deed ashis v her pwn ack; and

#e) mate dhiis Dead for $350;600:00 @ The Tull and actual consideration paid or to be paid for the
transfer of title. {Such considerationds definedin NJIS.A 46:15-5)

[RECORD AND RETURN TO: S cararin—

“'LAND TITLE AGENCY, INC. |

Paul S. Foreman, Esq.

+ 464 Valley Brook Ave_nue : . Attorney at Law, State of New Jersey
Lyndhm-‘st, NJ 07OV i ’ 4’-‘;'1'!;!.7;:1772.3-\1?:{1’-‘!1“1@&.-1-!{.':;9 dgnalyie
I_ (201) 804-8844 10 /T OAPF—

103 - Daed - Bargein and Sate Cov. to {rantor’s Ant - Powe{‘ed by ©2005 by ALL-STATE LECAL®
[nd. to ind. or Carp. Plain Language ' o A Division of ALL-STATE International, 1nc.
Rev. %0 PG/05 Hotbocs wordaslegaloom  BO0.222,0510 Page?
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File No. 12-LT-0203

DESCRIPTION

ALY that coztsin tract er parcel of land and premises, situate, lying and béing in the Township of West
-Orange, in the County of Essex, and State of New Jersey, more particularly described as follows:

BEGINNING at a point in the southeasterly side of Forest Avenue therein distant northeasterly 147.96 feet
from the intersection of the same with the northeasterly side of Eagle Rock Avenue; thence

(I}  Along the said side of Forest Avenue North 33 degrees 12 minutes East; thence
(2)  South.50 degrees 49 minutes East 100:00 feet; thence
(3) Nortth 33 degrees 12 minutes Bast 50.00 feet; thenee

C))] South 50 degrees 4% minutes East, 100.00 feet to a point in the northwesterly side of Eagle Street;
thence

(5)  Along said side of Eagle Street South 33 degrees 12 minutes West 100.00 feet; thence
®)  North 50 degrees 49 minutes West 100.00 feet; thence
(7)  North 33 degrees 12 minutes East 25.00 Yeet; and thence

(8)  North 50 degrees 49 minutes West 100.00 feet to the southeasterly side of forest Avenue and the
point or place of BEGINNING.

The above deseription is it accordance witlh a survey dfawn by Davidt &, Stires Associates, LLC, Gary V.
.Marmo, P.L.S. dated Tuly 18, 2012.

FOR INFORMATION ONLY:

Being known as Lot 962 in Block 152.18 on the Official Tax Map of the Township of West Orange in the
County of Essex and State of New Jersey.

" Being Alsolmown as :aué;"xFamg—tAmue,tﬁtét—'ﬂm}ge,mgwﬂmy



GIT/REP-3
(5-12)
State of New Jersey
SELFER'S-RESIDENEY CERTIFICATIGNEXEMPTION.
(C.55; PL, 2004}

(Please Print or Type)
SELCER(S) INFORMATION'(Seeilnstructions!

Names(s)
Margaret'Bedieisen

Curment Resitient Adtress:

Sirest: 2208 Fidewsiter Avamue

Lty Town, Post Gitice Stale Zip Code
Rio Grande NJ 08242

Block(s) Lolfs) ' Qualifier
152.18 962

Strest Address:
Z2A Forest Avenue

City, Town, Post Office State Zig Code
‘West Orange. NJ gty
Seller's Percentage of Qwnership Consideralion Closjng Dale
100% $350,000.00
SELIERASSURANGES. (Chack:the Appropriate! Box)1(Boxesi2 thioligh™0iapply toREsid
1, [X)t am = resident taxpayer {individual, eslate, or trust) of the Stale of New Jersey pursuant {0 N.J.S.A, 54A:1-1 el seq. and will file a
resident gross income lax return and pay any applicable taxes on any gain or income from the disposition of this property.
2. "[X] The real:properly being sold or ransferred is used exclusively as my principal sesidence withinthe meaning of section 424 of#he
faderal Internal Revenue Code of 1986, 26 U.S.C. 5. 121.
3. E}-z am a morgagor conveyingHhemafigaged properlyito a morgages linFforedlasure orn attransterin ew of foredloswe withwme
additional consideration.
4. [1Soller, transferor or transferee is an agency or authority of the United States of America, an agency of authority of the State of New
Jersey, the Federal National Mortgage Association. the Federal Home Loan Mortgage Corporation, the Government Natienal Morlgage
Association, or a private mortgage insurance company.

5. DSeller is nol an individual, eslale or trust and as such not required to make an eslimated payment pursuant to N.J.8.AB4A:1-1 el seq.
6. [C{Fhe fotat consideration for Wre property is $1,000 of less and as such. the selfer i nol required o make: an estimated payment
pursuant fo N.J.S.A, 54A:5-1-1 et seq.

7. e gain fron the sate will not be recognized for Federalincoms tax purposes urder KR.C, Sectiom 727, 1031, 1983 or i& & cemetery
plot. {CIRCLE THE APPLICABLE SECTION). if such section does not ulfimately apply 1o this tansaction, the seller acknowledges
the obligation to file a New Jersey income lax return for the year of the sale (see instructions).

DNO non-ike kind property received.

8. [[JTransfer by an execulor or administrator of a decedent to a devisee or heir to effect distribution of the decedent's aslate in accordance
with the provisions of lhe decedent’s will or [he intestate laws of this state.

9. [_]7The propety being soidis subject 1o @ shost sale inskiteted by Mvemorgages, whereby the seller has agreed not to receive any
sproveeds froridhe sale and the.mordgages will recaive praceeds paying GF an agreed amoeunt of the morlgage.

10. L 1The deed being recorded is & deed dated prior to the sfiective date of PA. 2004, c. 55 (Augusi f, 2004}, and was previously
pmrecerded,

SELLER{S):DECLARATIO! R e e

The undersigned understands that this declaration and its conlents mary be disclosed or provided to the New Jersey Division of Taxation and that any false

statement contained herein could be punished by fine, imprisonment, or both. | furthesmare declare that | have examired this declaration and, to the best of my

knowledge and bellef, it is true, correct and complete. By checking this box (3 1 certily that the Power of Altorney to represent the seiler{s) has been previously
recorded ar is being recorded simuliansously with the deed to which this form is aitached.

glafin [VW/ Lol

Date/ Signature
{Seflery Please indicate € Pawat of Altomey of Atlamey i Fact

Date Signature
(Seller) Please indicale if Power of Atiorney or Altorney in Fact
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Essex County Register Document Summary Sheet

DEED-NO CONSIDERATION
Consideration $0.00
Submitied By RIVERSIDE TITLE AGENCY BIC (CSC/INGEQ SYSTEMS INC)
Document Date 08/22/2018
Reference Info
Book ID Book Beginning Page Instrument No. Recorded/File Date
DEED-NO GRANTOR Name Address
CONSIDERATION
THE ALPERT GROUPLLC
GRANTER Name : Address
VALLEY ROAD RESIDENTIAL
URBAN RENEWALLLC
Parcel Info
Property Type Tax Dist. Block Lot Qualifier Municipality
22 g 1,7,44,50 & 56 22
* DO NOT REMOVE THIS PAGE.

COVER SHEET [DOCUMENT SUMMARY FORM] IS PART OF ESSEX COUNTY REGISTER FILING RECORD.

RETAIN THIS PAGE FOR FUTURE REFERENCE.
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MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS

Deed Restriction
DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY

WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the > ___day of M‘W@ 2018,
by and between The Alpert Group, LLC ("Administrative Agent”), or its succe€sor, acting on behalf of

the Township of West Orange (“Municipality™), with offices at 66 Main Street, West Orange, New Jersey
07052 and Valley Road Residential Urban Renewal LLC, a New Jersey limited liability company, having
offices at c/o The Alpert Group, LLC, One Parker Plaza, Fort Lee, New Jersey 07024 the
developer/sponsor (the "Owner™) of a residential affordable rental project (the “Project™):

WITNESSETH

Article 1. Consideration

In consideration of the loan received by the Owner from the Municipality regarding the residential rentai
project located on the Property (as hercinafter defined), the Owner hereby agrees to abide by the
covenants, terms and conditions set forth in this Deed Restriction. with respect to the land and
jmprovements more specifically described in Article 2, hereof (the “Property™).

Article 2. Description of Property

The Property consists of all of the land, and a portion of the improvements thereon, that is Tocated in the
municipality of West Orange, County of Essex, State of New Jersey, and described more specifically as
Block No. 9, Lot No. 1.01, and known by the street address of 22 Central Avenue. As this project on this
Property was financed in part through the allocation of federat Low-Income Housing Tax Credits and so
long as the requirements of federal Jaw pursuant to 26 U.S.C. s. 42 are met, the units on this Property are
eligible for New Jersey Affordable Housing credits pursuant to P.L. 2009, c. 82 sect 14, presently
codified as N.1.S.A. 45:22A-46.16, and pursuant to the Council on Affordable Housing these units do not
need to be classified as low or moderate income units. However. the following bedroom mix shall be
maintained: eleven (11) one bedroom units, thirty-six {36) two bedroom units. and eight (8) three
bedroom units.

BE:9575070.5:ALP037-254377 1



Inst. # 2018079674 - Page 4 of B

Article 3. Affordable Housing Covenants

Each restricted unit shall remain subject to the requirements of N.J.A.C. 5:80-26.1 et. seq. this subchapter
until the municipality in which the unit is located elects to release the unit from such requirements. Prior
to such a municipal election, a restricted unit must remain subject to the requirements of N.J.A.C. 5:80~
26.1 et. seq. for a period of at least 30 years.

The following covenants (the “Covenants™} shali run with the land for the period of time (the “Control
Period”), determined separately with respect for each dwelling unit, commencing upon the earlier of the
date hereof or the date on which the first certified household occupies the unit, and shall cxpire as
determined under the Uniform Controls, as defined below.

A. Sale and use of the Propetty is governed by regulations known as the Uniferm Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5. chapter
80, subchapter 26 (N.J.A.C. 5:80-26.1, ef seq, the ~Uniform Controls™) except thirteen (13%)
percent or seven (7) units shail be very low income units (30% of AMI).

B. The Property shall be used solely for the purpose of providing rental dwelling units for low-
income or moderate-income households, and no commitment for any such dwelling unit shall be
given or implied, without exception, to any person who has not been certified for that unit in
writing by the Administrative Agent. So long as any dwelling unit remains within its Control
Period, sale of the Property must be expressly subject to these Deed Restrictions, deeds of
conveyance must have these Deed Restrictions appended thereto, and no sale of the Property shall
be lawful, unless approved in advance and in writing by the Administrative Agent.

C. No improvements may be made to the Property that would affect the bedroom configuration of
any of its dwelling units, and any improvements fo the Property must be approved in advance and
in writing by the Administrative Agent.

D. The Owner shall notify the Administrative Agent and the Municipality of any foreclosure actions
filed with respect to the Property within five {5) business days of service upon Owner.

E. The Owner shall notify the Administrative Agent and the Municipality within three (3) business
days of the filing of any petition for protection from creditors or reorganization filed by or on
behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the Municipality
and to the public, in light of the pubtic policies set forth in the New Jersey Fair Housing Act. the Uniform
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of
low and moderate-income housing.

A. in the event of a breach of any of the Covenants by the Owner, or any successor in interest of the
Property, the Administrative Agent (with the approval of the Municipality) and the Municipality
shall have all remedies provided at law or equity, including the right to seek injunctive relief or
specific performance.

" B. Upon the occurrence of a breach of any Covenants by the Owner, or any successor in interest or

other owner of the Property, the Administrative Agent (with the approval of the Municipality)
and the Municipality shall have all remedies provided at law or equity including but not limited to

BE:9575070.5ALP037-254577 2
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forfeiture, foreclosure, acceleration of all sums due under any mortgage, recouping of any funds
from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals,
injunctive telief to prevent further violation of said Covenants, entry on the premises, those
provided urder Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative Code and
specific performance.

IN WITNESS WHEREOF. the Administrative Agent and the Owner have executed this Deed Restriction
in triplicate as of the date first above written.

THE ALPERT GROUP, LLM
By: / . i —
Josegl Alpgg¥ Managing Mgihber

STATE OF NEW JERSEY

COUNTY OF 255 e—&

On this the o228 day of W , 2018, before me came JOSEPH ALPERT, to me
known and known to me to be the Managing Member of The Alpert Group, LLC, the Administrative
Agent for the Township of West Orange, who states that he has signed said Agreement on behalf of said
Municipality for the purposes stated therein.

Chosio £2. (0l

NOTARY PUBLIC

CHRISTINE Q. VALENTIND
A ROTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES SEPTEMBER 27, 2020

BE:95375070.5:ALPO37-234577 3
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VALLEY ROAD RESIDENTIAL URBAN RENEWAL LLC

By:

Joseph fipert,

STATE OF NEW JERSEY

COUNTYOF £55€

On this the 'zz*d day of W , 2018, before me came JOSEPH ALPERT, to me

known and known to me to be a Managing Member of Valley Road Residential Urban Renewat LLC, the
Owner of the Property. who states that ke has signed said Agreement on behalf of said Owner for the

purposes stated therein.

NOTARY PUBLIC

CHRISTINE 0. VALENTIND
A NOTARY PUBLIC OF NEW JERSEY
WY COMMISSION EXPIRES SEPTEMBER 27, 2020

BE:9575070.5:ALPO37-254577 4
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TOWNSHIP OF WEST ORANGE
: " or
STATE OF NEW JERSEY
COUNTY OF _E55¢ .
On this the 22"'{ day of 4vivr‘f‘ , 2018, before me came ROBERT D. PARISI, 10 me

known and known to me to be the’Mayor of West Orange, the Municipality identified as such in the
foregoing Agreement, who states that he is duly authorized to execute said Agreement on behalf of said
Municipality, and that he has so executed the foregoing Agreement for the purposes stated therein.

REX CORDERO Loy ¢ Ml
Notary Public of New Jersey NOTARY PUBLIC
My Commission Expires Feb. 5, 2020

BE:9575070.5/ALP037-254377 5
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ENGINEERING R
~ [ &) 609.497.1379
SURVEYING g " E“‘ Research Park
322 Wall Street
ENVIRONMENTAL

c. .Isn . . l / F  Princeton, NJ 08540

WWW.CEENJ.COM
LANDSCAPE DESIGN » » 4 W
Engineering, Ine, P

PESCRIPTION OF
LOTS 1,7, 44, 50 & 56
BLOCK 9
TOWNSHIP OF WEST ORANGE, ESSEX COUNTY, NEW JERSEY

All that certain lot, parcel, or tract of land, situated and lying in the Township of West Orange, County of Essex, and
State of New Jersey, and being more particularly bounded and described as follows:

BEGINNING at a point situated along a northerly Right-Of-Way of Mitcheli Street (50* wide R.0.W.), commonly
representing a southerly property corner of Lot 8, Block 9 and a westerly property corner or Lot 7, Block 9, marked by a
capped iron pin, and running thence:

1.

2.

8.

9.

North 29 degrees 30 minutes 13 seconds East, 2 distance of 164.84 feet to a point, thence;
South 62 degrees 42 minutes 47 seconds East, a distance of 19.33 feet to a point, thence;
North 32 degrees 04 minutes 13 seconds East, a distance of 199.34 feet to a point, thence;
South 57 deprees 55 minutes 47 seconds East, 2 distance of 179.40 feetto a pbint, thence;
South 30 degrees 37 minutes 13 seconds West, a distance 0f 77.34 feettoa point, thence;
South 35 degrees 49 minutes 13 seconds West, a distance of 28.80 feet to a point, thence;
South 32 degrees 53 minutes 46 seconds West, a distance of 251.99 feet to a point, thence;
North 60 degrees 29 minutes 47 seconds West, a distance of 2.65 feet to a point, thence;

North 31 degrees 23 minutes 13 seconds East, a distance of 0,75 feet to a point, thence;

10, North 60 degrees 28 minutes 47 seconds West, a distance of 185.25 feet to the point and place of BEGINNING.

CONTAINING 67,029 Square Feet (1.54 Acres).

Being in accordance with a plan entitled “Boundary Survey Plan prepared for Block 9, Lots 1, 7, 44, 50 & 56, Township
of West Orange, Essex County, New Jersey”, prepared by TRC Engineers, Inc, dated May 27, 20135, last revised July 17,
2015, ‘

Subject to easements and restrictions of record, if any.

M T Uy

Michael T. Armstrong’
Professional Land Surveyor,
NIPLS #35820

February 26, 2018 Pagelof ]



LOAN AGREEMENT BETWEEN MUNICIPALITY OF WEST ORANGE AS LENDER
AND VALLEY ROAD RESIDENTIAL URBAN RENEWAL LLC,
A NEW JERSEY LIMITED LIABILITY COMPANY FOR NEW CONSTRUCTION OF
RENTAL UNITS AT 22 CENTRAL AVENUE, WEST ORANGE, NEW JERSEY

WHEREAS, the Municipality of West Orange (hereinafter the “Lender”) has funds
available to provide for the development and construction of affordable housing to meet a
portion of its affordable housing obligation;

WHEREAS, the Lender has designated Valley Road Residential Urban Renewal LLC
{(hereinafter the ‘Borrower’) as a recipient of $3,000,000 for new construction of a residential
rental building (the “Building”) located at Block 9, Lot 1.01, commonly known as 22 Central
Avenue, West Orange, New Jersey (the “Property™), that will provide one hundred (100) total
rental units, of which fifty-five (55) will be affordable rental units (the “Project™); and

WHEREAS, the Borrower has agreed to undertake the new construction of the Building
as a multi unit residential building with 55 units of affordable housing with seven (7) units at
very low income (up to 30% of AMI) and the balance of the units at affordable income (up to
60% of AMI); and

WHEREAS, the Lender and Borrower are concurrently herewith executing a Mortgage
and Mortgage Note, securing this Loan Agreement on the Property: and

WHEREAS, it is the purpose hereof to further define and delineate the obligations and
undertakings of the Lender and the Borrower under this Loan Agreement (the “Loan
Agreement”).

NOW, THEREFORE, in consideration of the Loan by the Lender to the Borrower and the
Borrower’s undertaking as described herein, the parties do agree as follows:

1 The Loan Instruments. The Lender and the Borrower concurrently herewith
have executed the following instruments, a copy of each being annexed hereto (the “Loan
Instruments™).

Mortgage
Mortgage Note
Deed Restriction

The Loan Instruments are incorporated herein as if set forth in full and are amplified in
accordance with the provisions contained herein. The remedies provided under the Mortgage,
Mortgage Note, Deed Restriction and Loan Agreement shall be separate and distinct and the
Lender shall be permitted to pursue any and all remedies together or separately.

2. The Borrower’s Undertaking. The Borrower agrees upon execution hereof and
delivery of the Loan Instruments to the Lender to undertake the new construction of the Project
at the Property. The cost for new construction of the Project shall be financed in part by the
Loan set forth in this instrument, and therefore the project shall be developed and operated
subject to the terms and conditions contained herein and in the Mortgage Note and Mortgage.

BE:9609832.4/ALP037-254577




This new construction project will provide a total of one hundred (100} units, of which fifty-five
(55) will be affordable rental units for households. The affordable units shall be as identified in
the Deed Restriction,

3. Loan Amount and Terms. Lender hereby agrees to loan under this agreement
the sum of $3,000,000. This Loan shall be made in one tump sum within five (5) days of the
issuance of a temporary Certificate of Occupancy or a Certificate of Occupancy. This Loan is
subject to appropriate deed restrictions which shall be set forth in the separate Deed Restriction
document.

4, Other Financing and Subordination of this Loan. This Loan and the Mortgage
securing this loan shall be subordinate to a construction mortgage given to TD Bank, N.A,, a
mortgage to the County of Essex, and a permanent mortgage 1o be given to TD Bank, N.A. or
another lender. The subordination shall also be effective for any mortgage with respect to a
refinancing or replacement of such permanent mortgage or new permanent financing. Lender
agrees to sign appropriate subordination documents requested by TD Bank, N.A., the County of
Essex or any permanent lender with respect to a subordination required by this Paragraph 4.

5. Representations of the Borrower. The Borrower represents that it is:

(a) Duly organized under Title 42:2B and now governed by Title 42:2C of the
laws of the State of New Jersey as a Limited Liability Company qualified to undertake the
residential project described in this Loan Agreement.

(b)  Authorized to execute this Loan Agreement and a note, mortgage, and
deed restriction,

(¢)  Ingood standing under the laws of the State is not the subject of any
litigation, insolvency or bankruptcy proceedings.

(d}  Able to execute this agreement without violating any of the provisions of
its organizational documents and there is no legal impediment to its subscribing to the
undertaking provided herein. )

6. Approval of the Project. The Borrower represents that it will secure the
requisite permits (if any are required) for the Project and can undertake the work and use as
contemplated herein within existing codes and regulations of the Municipality of West Orange
and other governmental authorities,

7. Deed Restriction. A Deed Restriction shall be executed and delivered by
Borrower in a form reasonably acceptable to Lender.

8. Notice. Any notice or other communication with this Loan Agreement or the
other Loan Instruments shall be in writing and (i) deposited in the United States mail, postage
prepaid, by registered or certified mail, or (ii) hand delivered by any commercially recognized
courier service or overnight delivery service, such as Federal Express, or (iii) sent by facsimile
transmission if a fax number is designated below, addressed as foliows:

-2-
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If to the Lender: Township of West Orange
66 Main Street
West Orange, New Jersey 07052
Attn: Mayor

If to Borrower: Valley Road Residential Urban Renewal LLC
c/o The Alpert Group
One Parker Plaza
Fort Lee, New Jerscy 07024

if to Borrower's Tax Credit Investor:

Wincopin Circle LLP

c/o Enterprise Community Asset Management, Inc.
70 Corporate Center

11000 Broken Land Parkway ~ Suite 700
Columbia, MD 21044

Attn: General Counsel

9. Hold Harmless. The Borrower shall defend, hold harmless and indemnify the
Lender and its agents from and against al! losses and all claims, demands, payments, suits,
actions. recoveries and judgments of any nature and description brought or recovered against it
by reason of any act or omission of the Borrower, or its agents or employees arising out of the
ownership of this Property and/or in the execution of the work and/or duties to be petformed
under this Loan Agreement, and/or resulting from environmental liabilities as described below in
Paragraph 10; and further, any cost incurred by the Lender in defense of any claim, demand,
payments, suits, actions, recoveries and judgments of such nature shatl be reimbursed to the
Lender by the Borrower.

Costs shall be deemed to include, but not be limited to, attorney’s fees, filing expenses, expert
witness fees, reproduction costs, long distance travel and telephone expenses incurred in
connection with the defense of claims and shall bear interest at the prevailing rate.

10. Environmental. Borrower certifies and warrants that no contamination or
violation of environmental laws is likely to occur at the Property, and represents that, except as
set forth in environmental reports available to Lender, the site shall comply with all federal, state
and local environmental laws, guidelines, etc. and that the environmental condition(s) of the
Property shall not pose a risk or hazard to any person or the Project. The Borrower will
indemnify, hold harmless and defend Lender from any liability resulting from any past, present
or future contamination or clean up responsibilities, whether onsite or offsite, or the acts of any
predecessors in title, and against any personal claims of sickness or illness; provided, however,
such indemnity will not extend to lender or its agents if a loss or claim results from the willful
misconduct of Lender or its agents or arises after the Lender forcloses on the Property.

BE:9609832.4/ALP037-254577




IN WITNESS WHERETO, the parties have on this day of A vgus 1 22,2018
affixed their signatures.

Attest: ) LENDER:
Township of West Oran
T Cenclian By
_ REX CORDER o

g O Title: Ma

Notary Public of New Jersey ’

My Commission Expires Feb. 5, 2020 Date:

Attest: o BORROWER:

Valley Road Residential Urban Renewal LLC

By:
Name: Joseph Alpert _
Title: Co-Managing Member

Date:

BE:9609832.4/ALP037-254577
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SETTLEMENT OF LITIGATION AGREEMENT

This Settlement of Litigation Agreement (the “Agreement”) is entered into this __day of

, 2020, by and between WEST ESSEX HIGHLANDS, INC., a corporation

of the State of New Jersey having a business address of 820 Morris Turnpike, Short Hills, New
Jersey 07078 (“WEHI”), the TOWNSHIP OF WEST ORANGE, County of Essex, State of New
Jersey, a municipal corporation of the State of New Jersey with a business address of 66 Main
Street, West Orange, New Jersey 07052 (the “Township”), and WEST ESSEX HIGHLANDS
CONDOMINIﬁM ASSOCIATION, INC., having an address of 1 Reger Lane, West Orange,
New Jersey 07052 (the “Association™). Collectively, WEHI, the Township and the Association
shall be referred to as the “Parties.”
WITNESSETH:

WHEREAS, this Agreement concerns the development of real property consisting of
approximately 120.5 acres generally located in the northwest corner of the Township adjacent o
the northern terminus of Warner Road, which property is specifically identified as Block 179, Lot
32 on the Township’s Official Tax Map (the “Subject Property”); and

WHEREAS, the Subject Property is generally bordered by the Township of Essex Fells
(“Essex Fells”) to the west, the Township of Verona (“Verona®) to the north, and the West Essex
Highlands Condominium development in West Orange (the “Condominium”) to the south;

WHEREAS, the Association is duly constituted condominium association for the
Condorminium;

WHEREAS, WEHI is the owner of the Subject Property; and

WHEREAS, the Township instituted certain litigation now pending in the Superior Court

of New Jersey, Law Division, Essex County captioned In_the Matter of the Application of the



Township of West Orange, Docket No. ESX-L-4697-15 (the “Declaratory Judgment

Litigation™); and

WHEREAS, the Declaratory Judgment Litigation seeks declaratory relief approving the
Township’s plan to satisfy its current affordable housing obligation and immunity from builders’
remedy lawsuits through the year 2025; and |

WHEREAS, WEHI intervened as a defendant in the Declaratory Judgment Litigation;

WHEREAS, WEHI and the Township engaged in court-ordered mediation with Elizabeth
McManus, P.P., the court-appointed Special Master in the Declaratory Judgment Litigation; and

WHEREAS, the Association is not a party to the Declaratory Judgment Litigation, but
WEHI and the Township recognized the Association, an adjacent neighbor to the Subject Property,
as an interested party with respect to the development of the Subject Property whose participation
and input at mediation was deemed essential;

WHEREAS, the Township wishes to include the Subject Property as part of its affordable
housing compliance plan in connection with the Declaratory Judgment Litigation; and

WHEREAS, the Parties, subject to the terms hereof and all other required ;govemmental
approvals, have agreed that the Subject Property shall be developed as a multi-family residential
development consisting of 396 market rate units and 100 affordable units, for a total of 496 units,
and a clubhouse/amenity buildings (the “Proposed Development”) consistent with the “West
Essex Highlands Concept Plan 16 for West Essex Highlands, Block 179, Lot 32, Township of
West Orange, Essex County, New Jersey” dated March 3, 2020 prepared by Anderson Consulting
Services, LLC (the “Concept Plan”), a true copy of which is attached hereto as Exhibit A; and

WHEREAS, the Concept Plan reflects certain requests by the Association, including that

(1) the Proposed Development be located a sizeable distance from the Subject Property’s boundary



with the Condominium; (2) Bayowski Drive remain a cul-de-sac and will only éerve as an
emergency access point to the Proposed Development; (3) the Proposed Development result in a
minimal amount of disturbance to the Subject Property; and (4) Warner Road is intended as the
primary means of access to the Proposed Development; and

WHEREAS, the Parties, subject to the terms hereof, have agreed that the Proposed
Development shall include an affordable housing set aside of 20% of the total units constructed;
and

WHEREAS, the Subject Propetty is not presently zoned as to permit the development of
the Proposed Development; and

WHEREAS, Township has agreed to adopt an ordinance rezoning the Subject Property so
as to permit the construction of the Proposed Development as of right consistent with the permitted
uses and bulk standards as set forth in a proposed amendment to the Zoning Ordinance of the
Township in the form attached hereto and made a part hereof as Exhibit B (the “Zoning
Amendment”}; and

WHEREAS, the Parties recognize and agree that the Proposed Development shall be
accomplished in a manner consistent with the design terms and conditions set forth in Exhibit C,
attached hereto (the “Design Terms and Conditions”); and

WHEREAS, the Parties recognize and agree that the Proposed Development shall be
accomplished in a manner consistent with the terms and conditions agreed to by the Association
and WEH]I, as set forth in Exhibit D, attached hereto (the “Association Terms and Conditions”);
and

WHEREAS, the Planning Board of the Township of West Orange (the “Planning

Board”) is not a party to this Settlement Agreement. However, the Parties understand and




anticipate that the Planning Board will consider the Proposed Development in accordanée with
applicable land use laws, municipal ordinances and the Township’s approval of this Agreement;
and

WHEREAS, in order to amicably resolve all issues in the Declaratory Judgment
Litigation, the Township shall adopt the Zoning Amendment in a manner consistent with this
Agreement; and

WHEREAS, the Parties have reached an amicable settlement of the Declaratory Judgment
Litigation, and desire and intend to memorialize the settlement by the execution of this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES, TERMS AND
CONDITIONS SET FORTH HEREIN, INTENDING TO BE LEGALLY BOUND
HEREBY, THE PARTIES AGREE AS FOLLOWS:

1. RECITALS. The WHEREAS recital paragraphs hereinabove set forth are
incorporated herein by reference.

1.1  PURPOSE. The Purpose of this Agreement is to amicably resolve the Declaratory
Judgment Litigation consistent with the terms hereof which, in part, are intended to ensure the
construction of the Proposed Development generally consistent with the Concept Plan.

2, OBLIGATIONS OF THE TOWNSHIP.

2.1.  Adoption of Zoning Amendment. Within one hundred twenty days (120) days
from Court approval of this Agreement at a duly noticed Fairness Hearing, the Township shall
move and vote on the adoption of an ordinance similar in all material respects to the Zoning
Amendment after a duly noticed public hearing. Within the same time period, the Planning Board
shall make recommendation on the Zoning Amendment in accordance with the procedures of the

Municipal Land Use Law, N.J.S.A. 40:55D-1, et seq. (‘MLUL”). Simultaneously, to the extent



necessary, the Council shall submit an amendment to the Master Plan for considerafion by the
Planning Board consistent with the Zoning Amendment. The Township hereby agrees not to take
any action which will modify the Zoning Amendment or which will otherwise require a variance
application in connection with the Proposed Development without the consent of WEHI

2.2.  Obligation to Cooperate. The Parties acknowledge that in order to construct the
Proposed Development on the Subject Property, WEHI will be required to obtain all necessary
agreements, approvals and permits from all relevant public entities and utilities; such as, by way
of example only, the Planning Board, the County of Essex, the Essex County Planning Board, and
the State of New Jersey, Department of Environmental Protection (“NJDEP”) -- including all
ordinance requirements as to site plan and/or subdivision approvals (collectively, the “Required
Approvals”). The Partics agree to cooperate in all undertakings to obtain the Required Approvals,
including but not limited to those approvals required for the installation of a traffic signal at the
intersection of Fagle Rock Avenue and Oval Road, including the Township exercising its eminent
domain/condemnation powers. All expenses to obtain approvals and acquisition of property shall
be at WEHD’s sole cost and expense. If any public takings are necessary for intersection
improvements, WEHI shall have the sole authority to settle any condemnation proceedings and
WEH] shall fund all expenses of any condemnation process, including but not limited to legal fees,
appraisals and any other experts and any just compensation required by any settlement or formal
decision awarding such compensation. Within five (§) days of the Township Council’s approval
of this Agreement, the Township shall provide a copy of this Agreement to the Planning Board,
Although the Association and WEHI may desire for the Township to accept a dedication of Oval
Road as a public road, the Township does not presently have a desire to accept Oval Road as a

public road and is under no obligation to do so in the future.



2.3, Obligation to Cooperate Regarding Utilities, Including Public Sewer and
Water Service. The Township and WEHI shall reasonably cooperate with respect to WEHI's
providing utility service, including but not limited to sewer, water, electric and/or natural gas
through appropriate means, including but not limited to the Township’s endorsing all reasonable
NJDEP LURP forms, Sewer Extension and Water Extension forms, Water Quality Management
Plan and Wastewater Management Plan Amendments and other governmental applications which
are reasonably required to facilitate the Proposed Development on the Subject Property; and
WEHT’s efforts to obtain water and sewer and other utility services for the Subject Property; and
the application, if necessary, to amend appropriate Water Quality Management Plans, Wastewater
Management Plans and the like to include the Subject Property; and WEHI’s obtaining any and all
local, county, or regional Sewer Authority. approvals, County Planning Board approvals,
Stormwater Drainage approvals, and generally cooperate in the obtaining of all land development
approvals. Absent a denial by a governmental entity with appropriate jurisdiction, the Proposed
Development will be sewered in the Township at WEHI's sole cost and expense.

2.4. Concept Plan. The Parties have reviewed the Concept Plan (Exhibit A) and find
the design of the Proposed Development as represented on the Concept Plan to be feasible and
acceptable as well as consistent with the Zoning Amendment (Exhibit B), subject to the addition
of amenities buildings and structures within the general area of disturbance depicted on the
Concept Plan (i.e., clubhouse, dog park, maintenance shed and other aesthetic considerations).
The Parties have agreed to implement the Design Terms and Conditions set forth on Exhibit C

annexed hereto,



2.5. Planning Board P.rocess:

2.5.1. Completeness. WEHI will complete and submit site plan and/or
subdivision applications for the Subject Property, consistent with this Agreement, which
applications shall be reviewed by the Township Planner and Township Engineer for purposes of
determining completeness, as defined by the MLUL, and compliance with the Zoning Amendment
and applicable Design Terms and Conditions. WEHI shall contemporaneously submit a copy of
all application materials to the Association. In accordance with the MLUL, completeness
determination by the Board must occur within forty five (45) days of submission. In addition,
WEHI shall submit all plans to DeFeo & Associates, the Township’s environmental consultant,
for review and comment. WEHI shall meet with DeReo & Associates in good faith regarding the
location and implementation of fencing and other items designed to regenerate the undergrowth of
the Subject Property. _Unless otherwise modified by the terms of this Agreement, the MLUL
applies to the Township’s review and adjudication of WEHI’s applications.

2.5.2. Decision By the Planning Board. After the Planning Board determines
that WEHD’s applications are complete, the Board shall schedule the public hearing on the
applications. Action on the subdivision and site plan applications shall be taken in accordance
with the MLUL. If necessary, the Township shall ask the Planning Board to provide WEHI with
a special meeting(s) for the review of the development application at WEHI’s sole cost and
expense.

2.5.3. Fees. The Township recognizes that any approvals and this Agreement all
contemplate the development of an “inclusionary development” within the meaning of the Mount
Laurel doctrine, and WEH]I shall be entitled to any benefits, protections and obligations afforded

to developers of inclusionary developments, including but not limited to protections from the



imposition of cost-generative requirements, pursuant to N.J.A.C. 5:93-10 and N.J.A.C. 5:97-10.
WEHI agrees to pay all typical application fees and escrows and permit fees in connection with its
application to the Planning Board and subsequent construction of the Proposed Development. The
Parties recognize that the Proposed Development is not yet fully engineered. Upon the full
engineering, WEHI may apply for waivers or bulk variances from any standard imposed by the
Township’s Land Use and Development Ordinance or any other Township ordinance, as
applicable, and WEHI may seck waivers or de minimis exceptions to any standard or requirement
of New Jersey’s Residential Site Improvement Standards (“RSIS”) in accordance with the
applicable regulations. To the extent a full engineering of the Proposed Development requires
WELHI to seek reasonable relief from a Township ordinance not specifically contemplated by this
Agreement, the Township will consider same in good faith. The Township recognizes that a full
engineering of the Proposed Development may require WEHI to make alterations to the Concept
Plan in order to accommodate the location/installation of utilities, amenities and other related
development cdncems. The Township and WEHI agree that the Concept Plan, which includes
Kuzik Drive as a means of ingress/egress for the Subject Property, complies with RSIS regarding
traffic circulation. However, pursuant to the Association Terms and Conditions, WEHI will first
seek approval to eliminate Kuzik Drive as an access point, which .will require WEHI to obtain a
de minimis exception from RSIS. The Township and Association support the granting of such a
de minimis exception. However, if the Planning Board does not grant such an exception, then
WEHI will pursue its application with Kuzik Drive as a means of ingress/egress, which would be
acceptable to the Association pursuant to the Association Terms and Conditions. Finally, the
Township and WEHI recognize that the Proposed Development will require the instaliation of a

traffic signal at the intersection of Oval Road and Eagle Rock Avenue, an Essex County Road.



Aside the improvements associated with the installation of that traffic signal and those
improvements agreed to between WEHI and the Association as set forth in the Association Terms
and Conditions, the Township will not require WEHI to make any other off-tract or off-site
improvements.

2.5.4. Trees. The Township and WEHI recognize ’éhe-Subject Property is heavily
wooded. In that regard, thie Township commissioned a tree study, the results of which are reflected
“in the tree study report of DeFeo Associates dated February 3, 2020 (the “Tree Study™). As set
forth in the Tree Study, the overall health of the forest on the Subject Property is weak and the
ability of the forest to regenerate itselfis poor. The Township and WEHT recognize the importance
of preserving and/or optimizing the regeneration of the forest in connection with the development
of the Subject Property, but also recognize that the Township’s Tree Protection and Removal
Ordinance (Ordinance § 25-7) (the “Tree Ordinance™), if applied to the Proposed Development,
would constitute a cost-generative requirement contrary to Section 2.5.3 of this Agreement. In
light of the foregoing, the parties agree that tree removal and replacement for the Proposed
Development shall be governed by the Design Terms and Conditions attached hereto as Exhibit C,
specifically Section 2 (Site & Landscaping).

2.5.5. Steep Slopes. The Concept Plan reflects the Township’s requirement that
the Proposed Development be located west of a certain point near the ridgeline located on the
eastern portion of the Subject Property. The Proposed Development, as set forth on the Concept
Plan, must strictly abide by the Township’s request that all structures for the Proposed
Development are located west of the ridgeline. To the extent that any portion of the Proposed
Development as contemplated in this Agreement would be restricted and/or prohibited by the

Township’s Steep Slope and Natural Features Ordinance, Township Code § 25-28.1 through 28,10



(the “Steep Slope Ordinance”), including the Adequate Contiguous Area Ordinance (§ 25-28.9),
the Steep Slope Ordinance shall not apply to the Proposed Development, which shall be reflected
in the Zoning Amendment.

2.5.6. The Parties’ engineering representatives shall consult with one another and
other professional staff as they deem appropriate to discuss the status of the application once the
application is submitted. Such communications are intended to allow for informal review,
comments and discussion in order to facilitate consideration of the Proposed Development, with
the understanding that the Township professional staff has no authority to approve or reject an
application and that these technical review meetings and other communications are not intended
to usurp or limit the Planning Board’s statutory authority. Said discussions shall continue until the
Parties deem further meetings unnecessary. The same process shall be followed for final approval
applications, if separate from the preliminary approval application, and for subsequent
applications. WEHI shall have the right to file simultaneous applications for preliminary and final
site plan and subdivision approvals. Insofar as this application qualifies as a major site plan, it
shall also be subject to review by the Site Plan Review Advisofy Board (“SPRAB”) prior to a
public hearing by the Planning Board. |

2.5.7. The Township agrees that WEHI may elect, to the extent permitted by law,
to pursue approval of development phases, provided that every phase must provide the mandated

affordable units in each phase pursuant to N.J.A.C, 5:97-6.3(d) and cannot be backended.

2.6. Because the Proposed Development provides a substantial set aside of affordable
housing units, any affordable housing residential development fees required by Township

ordinance for non-inclusionary developments shall not apply to the Proposed Development.

10



WEHI shall pay to Fair Share Housing Center the amount of $50,000, which sum represents all
legal fees/expenses of Fair Share Housing Center (“FSHC™), as agreed to by FSHC.,

2.7. The Township hereby acknowledges that this Agreement was the result of
numerous mediation sessions conducted by the-Special Mastér in the Declaratory Judgment
Litigation. Although the Association was not a party to the Declaratory Judgment Litigation, the
Township and WEHI recognized that the Association was an interested party with regard to the
development of the Subject Property. Accordingly, a representative of the Board of Directors of
the Association and the Board’s attorney were invited to attend mediation sessions and otherwise
be a part of the mediation process. Through its participation in the mediétion process, the
Association offered a great amount of input regarding the development of the Subject Property,
which input, in part, is reflected in the Concept Plan.

3. OBLIGATIONS OF WEHIL

3.1 Obligation To Submit Development Applications Substantially Consistent
With the Concept Plan. WEHI shall file and seek Planning Board approval of a site plan and/or
subdivision application substantially consistent with the design for the Proposed Development of
the Subject Property as represented in the Concept Plan, subject to the addition of amenities
buildings and structures within the general area of disturbance depicted on the Concept Plan (ie.,
clubhouse, dog park, mainienance shed and other aesthetic considerations). In light of the Zoning
Amendment, the parties do not contemplate that any substantial waivers and/or variances will be
necessary to develop the Subject Property in accordance with the Concept Plan. However, the
parties acknowledge that WEHI has not yet engineered the Proposed Development and that upon
engineering the Proposed Development and the submission of land development applications, it

may become necessary to seek waivers, variances (except use variances) and/or other relief. In
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such event, the parties acknowledge that WEHI shall be entitled to such minor relief as may be
necessary to develop the Subject Property in accordance with the Concept Plan. The bedroom
distribution for all affordable units in the Concept Plan shall comply with New Jersey’s Uniform
Housing Affordability Controls, applicable Council on Affordable Housing Regulations and the
Fair Housing Act, including those provisions regarding the phasing of affordable units. No more
than twenty percent (20%) may be one bedroom units; at least thirty percent (30%) will be two
bedroom units; and at least twenty percent (20%) will be three bedroom units. Thirteen percent
(13%) of the affordable units shall be affordable to very low-income houscholds; thirty-seven
percent (37%) of the affordable units shall be affordable to low income households; and the
remaining fifty percent (50%) of the affordable units shall be affordable to moderat;e income
households. In addition, WEHI shall execute an Agreement with an Administrative Agent
designated by the Township to administer the affirmative marketing of the affordable units
including but not limited to advertising, income qualifying, setting rents/re-rents and affordability
controls and related responsibilities. All costs shall be the sole responsibility of WEHL  All
affordable units shall comply with the requirements set forth in N.JLA.C. 5:80-26.11, which
requires all affordable units to be deed restricted for a period of at least thirty (30) years
commencing on the date of initial occupancy.

3.2  Obligation to Support the Township’s Affordable Housing Compliance Plan.
WEHTI agrees to not object to the Township’s compliance plan in connection with the Township’s
satisfaction of its Third-Round affordable housing obligation.

33  Obligation During the Construction of the Proposed Development. WEHI
agrees to the Design Terms and Conditions and guidelines set forth in the attached Exhibit Cin

connection with the construction of the Proposed Development;
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3.4  Obligation to The Association, As consideration for the Association’s promise to
suﬁport, and not object to, the Proposed Development, as fully set forth in paragraph 4 below,
WEH! agrees to the Terms and Cénditions set forth in the attached Exhibit D regarding the
development of the Subject Property and the construction of the Proposed Development.

35  Deed Restriction of Subject Property. After all building permits for the Proposed
Déveiopment have been issued by the Township, WEHI agrees to record a deed restriction for the
Subject Property, which deed restriction will run solely in favor of the Township and solely for
the benefit of the Township. Substantively, the deed restriction shall restrict the Subject Property
from all further development, except for the need to install and/or modify utilities and the
construction of non-commercial amenities and accessory buildings which would serve the
residents of the Proposed Development and/or the Association, including but not limited to a
clubhouse, fitness center and other facilities beneficial to the residents. WEHI recognizes that
approval from an appropriate land use board would nonetheless be required to construct any such
additional amenity/accessory buildings.

3.6  Obligation to Pay for the Services of DeFeo & Associates. WEHI agrees to pay
for the services of DeFeo & Associates in connection with the Proposed Development, In that
regard, the Township shall promptly provide WEHI With copies of all invoices received from
DeFeo & Associates,

3.7  Obligation to Keep the Township and the Association Informed. WEHI shali
keep the Township and Association fully and contemporaneously informed regarding construction
activities on the Subject Property and shall utilize a website and/or social media available to the

Township and the Association and its members for construction updates and communications.
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4. OBLIGATIONS OF THE ASSOCIATION.

4.1 Obligation to Support, and Not Object to, the Proposed Development. The
Association hereby recognizes that the Concept Plan, Proposed Development and this Agreement
are the product of several Court-ordered mediation sessions in the Declaratory Judgment Action,
and that members of the Association’s Board of Directors participated in those mediation sessions.
The Association acknowledges that the Concept Plan, Proposed Development and this Agreement
reflect the Association’s input and are acceptable to the Association. The Association hereby
agrees to support and endorse, and not object to, any application made by WEHLI to the Planning
Board or any other agency that is consistent with the Concept Plan and this Agreement.

5. MUTUAL OBLIGATIONS,

51  Mutual Good Faith, Cooperation and Assistance. The Parties shall exercise
good faith, cooperate and assist each other in fulfilling the intent and purpose of this Agreement,
including, but not limited to, the approval of this Agreement by the Superior Court, the site plan
and/or subdivision approval for the Subject Property and the defense of any challenge with regard
1o any of the foregoing by any party or entity, including but not limited to Essex Fells, Verona,
and individuals having an ownership interest in the Condominium.

52 Need for Concept Plan Revisions. It is WEHD’s full intention to develop the
Subject Property in accordance with the Concept Plan so that 496 total units are constructed
pursuant to the. general building layout on the Concept Plan. However, if, for any reason, the
Proposed Development as contemplated by the Concept Plan cannot be built because WEHI is
unable to obtain one or more governmental approvals from the NJDEP, County of Essex, the
Planning Board or any other third-party, or that any such approvals would necessitate the

development of less than 496 total units or the significant relocation of one or more structures as

14



set forth on the Concept Plan, the Parties recognize that the Subject Property shall remain in the
Township’s Mount Laurel compliance plan and that the Parties agree to cooperate in good faith to
amend the Concept Plan so that the Parties agree upon an alternative concept for the Proposed
Development to yield 496 units, 100 of which would be affordable units. If necessary, the Parties
will util‘ize the Special Master in the Declaratory Judgment Litigation to mediate such negotiations
regarding Concept Plan revisions. If any such revisions are necessary, the Parties shall in good
faith work to address the spirit and intent of the Association’s concerns as set forth in this
Agreement, to the extent possible.

53. Fairness Hearing. The Parties acknowledge that the Superior Court will need to
conduct a fairness hearing as to the fairness and reasonableness of this Agréement before
approving same and the Court will presumably seck the input of the Specia] Master before making
a decision.

5.4. Pending Tax Appeals. WEHI shall dismiss all pending tax appeals regarding the
Subject Property without prejudice upon approval of this Agreement by the Court at a duly noticed
fairness hearing. The without prejudice dismissal contemplated herein shall be accomplished by
WEHI and the Township filing a Stipulation of Dismissal Without Prejudice, which stipulation
shall include an agreement tolling the statute of limitations for any and all tax appeals regarding
the Subject Property and providing that if any of the tax appeals need to be refiled by WEH]I, the
refiling of such appeals shall be deemed to have been filed in a timely manner. WEHI will dismiss
any and all tax appeals regarding the Subject Property with prejudice after ail building permits for

the Proposed Development have been issued by the Township.
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6.0 MISCELLANEQUS PROVISIONS,

6.1. Effective Date of Agreement, The terms set forth in this Agreement shall become
effective upon approval thereof by the Court at a Fairness Hearing duly noticed in accordance with
law.

6.2. Severability. Unless otherwise specified, it is intended that the provisions of this
Agreement are o be severable. The validity of any section, clause or provision of this Agreement
shall not affect the validity of the remaining sections, clauses or provisions hereof. If any section
of this Agreement shall be adjudged by a Court to be invalid, illegal or unenforceable in any
respéct, such determination shall not affect the remaining sections.

6.3.  Successors Bn—und. The provisions of this Agreement and the obligations and
benefits hereunder shall be binding upon and inure to the benefit of the parties, their successors
and assigns, including any person, corporation, partnership, or other legal entity which at any
particular time may have an interest in any of the provisions which are the subject of this
Agreement. The Parties acknowledge that the individual members of the Association are not
bound by this Agreement,

6.4. Governing Law, This Agreement shall be governed by and construe;d by the laws
of the State of New Jersey. Venue shall be exclusively in the Superior Court of New Jersey, Essex
County, Law Division.

6.5. No Modification. This Agreement may not be modified, amended or altered in
any way except by a writing signed by each of the parties hereto.

6.6. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be an original and all of which together shall constitute but one and the same

Agreement.
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6.7. Voluntary Agreement. The parties acknowledge that each has entered into this
Agreement on its own volition without coercion or duress after consulting with its counsel, that
each party is the proper person and possesses the authority to sign the Agreement, that this
Agreement contains the entire understanding of the parties and that there are no representations,
warranties, covenants or undertakings other than those expressty set forth herein. Township
approval is subject to formal approval by the Township Council.

6.8. Preparation. Each of the parties hereto acknowledges that this Agreement was
not drafted by anyone of the parties, but was drafted, negotiated and reviewed by all parties and, |
therefore, the presumption of resolving ambiguities against the drafter shall not apply. Each of
the parties expressly represents to the other that: (i) it has been represented by counsel in
connection with negotiating the terms of this Agreement; and (i) it has conferred due authority for
execution of this Agreement upon the persons executing it.

6.9 Exhibits. Any and all exhibits annexed to this Agreement are hereby made a part
of this Agreement.

6.10. Entire Agreement. This Agreement constitutes the entire Agreement between the
parties hereto and supersedes all prior oral and written agreements between the parties with respect
to the subject matier hereof, except as otherwise provided herein.

6.11. Notices. All notices required under this Agreement (“Notice(s)") shall be written
and shall be served upon the respective parties by Certified Mail, Return Receipt Requested or by
a recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than 50 pages) Notices shall be served by email. All Notices shall be deemed

received upon the date of delivery. Delivery shall be affected as follows:
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To WEHL

West Essex Highlands, Inc.

820 Morris Turnpike

Short Hills, NJ 07078

Attn.: Mark Hoffiman

Email: markh@gardenhomes.com

With a copy to counsel for WEHL:
Bryan D. Plocker, Esq.

Hutt & Shimanowitz, P.C.

459 Amboy Avenue

Woodbridge, NJ 07095

Email: bplocker@huttshim.com

To the Township:

Township of West Orange

66 Main Street

West Orange, NJ 07052

Attn.: Township Administrator

With a copy to counsel for the Township:
Richard DD, Trenk, Esq.

McManimon, Scotland & Baumann, LL.C
75 Livingston Avenue

Roseland, NJ 07068

Email: rtrenk(@msbnj.com

To the Association:

West Essex Highlands Condominium Association, Inc.
I Reger Lane

West Orange, NJ 07052

Attn: President, Board of Directors

With a copy to counsel for the Association:
Kenneth R. Sauter, Esq.

Hill Wallack LLP

240 Cedar Knolls Road, Suite 209

Cedar Knolls, NJ 07927

Email: ksauter@hillwallack.com
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IN WITNESS WHEREQF, WEL, the Township and the Association have caused this

Agreenment to be properly cxceuted, witnessed and/or atlested this ___ day of , 2020,

WIS 11S3EX HIGHLANDS, INC.

Witness: By

Dated:

PARIST; MAYOR

WEST ESSEX HIGHLANDS
CONDOMINIUM ASSOCIATION, INC,

oA

Dated: Nc‘, B! \ 1610 PW?SI .



frefox

1 nf 1

(N WITMESS WHERKGF, WEHI, the Township and the Association have capsed this

Agreement o be properly executed,

WEST ESSEX HIGHLANDS, INC.

Wilness: % %/ | BYW”Z/%.Z:»_ —
Mol 1 pen Mark UIF

Dated: /}Pﬁ_l 23} 2020

TOWNSHIP OF WHST ORANGE

WHRESS. e
Dated:
WEST BSSiEX HIEHILANDS
CONDOMINIUM ASSOCIATION, INC.
Witness: — By U
Dated:
19

witnessed and/or attested this 2 %laay of PR [, 2020.

about:blank

4423120 10:51 A}




EXHIBIT A
(Concept Plan)
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EXHIBIT B
(Zoning Amendment)



Township of West Orange
Draft Proposed Zoning Ameéndments
West Essex Highlands Property

April 2020

ADD THE FOLLOWING NEW SECTION TO CHAPTER XXV LAND USE REGULATIONS;

25.19 IH-1 (INCLUSIONARY HOUSING) DISTRICT

a. Purpose

The purpose of the IH-1 District is to provide for inclusionary development that contributes to the
region's fair share of affordable housing, in accordance with a court settlement agreement which
outlines provisions for same.

b.  Description of Zone Boundary

The zone boundary of the ITH-1 District shall encompass the entirety of the property identified as
Block 179 Lot 32, which shall hereafter be referred to as the "Tract." The zone boundary shall be
coincident with the lot lines of Block 179, Lot 32. The municipal zone map is hereby amended to
reflect same.

c. General Provisions
1.  The development regulations set forth herein shall apply to the Tract as a whole, not to
individual lots which may be created within the Tract.
2. The Tract shall be permitted to be subdivided into one or more lots, and one or more
buildings or uses shall be permitted on a single lot.
3. The Tract shall be permitted to be constructed in one or more phases consistent with

N.J.A.C 5:97-6.4 (d).
Any street within the Tract shall be permitted to be public or private.

Development of the Tract shall be exempt from all bulk, design, and environmental
regulations of the West Orange Land Use Regulations Ordinance, unless otherwise
indicated herein, and further provided that nothing herein shall circumvent or
contravene the procedural requirements of the Municipal Land Use Law {(N.J.S.A
40:55D-1 et seq.) nor the regulatory requirements of outside agencies including but not
limited to New Jersey Department of Environmental Protection and Hudson-Essex-
Passaic Soil Conservation District.

d.  Use Regulations

1. Permitted Principal Uses.

(a) Multifamily residential
(b} Open space
Permitted Accessory Uses

(a) Residential amenities including but not limited to the following, by way of
example: clubhouse buildings, swimming pools, fitness centers, lounges, common
or private terraces and balconies, courts or open lawn areas for multipurpose use
such as lawn games i.e. corn hole, bocce, badminton, croquet, and the like; work
space or meeting space for tenants, tenant siorage, dog parks and/or dog
playgrounds. Rooftop amenities shall be permitted including observation areas or



rooms, multipurpose or recreation rooms, vestibules, outdoor terraces, pergolas,
shade structures, or the like.

(b) Pet-friendly amenities. As part of the amenity package, in addition to dog parks
and/or playgrounds above, a development shall be permitted to include an onsite
pet service that shall be permitted to offer walking services, pet-sitting services, a
pet spa or grooming service, overnight boarding, or related services, which shall be
permitted to operate indoors as part of a building and/or as a stand-alone building.

() Residential accessory uses such as leasing and management offices, maintenance
buildings, dwelling units for onsite building superintendents, and model units

() Parking, which shall be permitted to be structured or surface, and further provided
that tandem parking shall be permitted where such spaces are assigned to the
same unit

(e} Fences and walls
() Signs

(g) Any use that is customarily incidental to a permitted principal use

Bulk Regulations

1.

The total number of dwelling units shall be 496, and the total number of units shall be
permitted to be lowered without variance at the sole discretion of the developer and/or
based on outside agency requirements. Model apartments and onsite housing for the
building superintendent and maintenance/management staff shall not be included as
part of the unit count.

The affordable housing set-aside shall be twenty percent (20%) of the total units actually
constructed in the development (excluding model apartments and onsite housing for the
building superintendent and maintenance/management staff).

There shall be no minimum lot size requirement.

The maximum area of disturbance for the entire Tract shall be 30 acres. Trails, deer
fencing, and buffer planting shall not be counted as part of the area of disturbance.

Unrestricted site access (ingress and egress) shall be permitted from Warner Drive and
Kuzik Drive.

Emergency access (ingress and egress) shall be permitted to Block 179.17, Lots 8 and 9
to the north and Bayowski Road to the south.

The affordable units shall consist of moderate-income, low-income, and very low-income
units in accordance with the requirements of the settlement agreement. The minimum
unit sizes for the affordable units shall be as follows:

(@) One-bedroom 650 square feet
(b) Two-bedroom 875 square feet
(¢)  Three-bedroom 1,150 square feet

The maximum building height shall be 75 feet, and further subject to the standards set
forth below, which shall supersede any regulation to the contrary in the West Orange
Land Use Regulations Ordinance:

(a) The building height shall be a vertical dimension measured in a straight line from
first story finished floor elevation to the roof line elevation of a flat roof, or the
midpoint elevation of a pitched roof.



()  The first story shall mean the lowest story that has its finished floor entirely above
grade. Cellars and basements shall not be considered a first story.

() The building height shall not be measured based on the grading arcund the

building.

9.  The maximum number of stories per building shall be 4 stories, and further subject to
the standards set forth below which shall supersede any regulation to the contrary in
the West Orange Land Use Regulations:

(a) Story shall mean the space of a building between the surface of a floor and any
ﬂoqr next above it, or if there be no floor above it, then the space between the floor
and the ceiling above it, and as further refined below.

()  Any level with a finished floor entirely below grade or partially below grade shall
not be considered a story, such as cellars and basements, including walk-out
basements and “garage-under” levels.

(&  Any level that contains 10 or more parking spaces shall not be considered a story.

(d Mezzanines shall not be considered a story, provided the floor area of the
mezzanine is no greater than 33 percent of the floor area below it.

() Lofts serving individual dwelling units as permitted by building code shall not be
considered a story,

(®  Rooftop amenities and rooftop features shall not be considered a story or fractional
portion thereof,

(g) Architectural roof design features such as attics, mansards, parapets, cupolas, and
other similar architectural design features and/or appurtenances shall not be
considered a story or fractional portion thereof.

10. The grading around buildings shall be subject to the following:

() The maximum exposure of perimeter walls for basements, cellars, or building
foundations shall not exceed 50% of the total surface area of such walls, which shall
Ise based on the aggregate area of all perimeter walls, not each wall individually.

) Walkout basements and “garage under designs shall be permitted and shall be
permitted to have one or more perimeter walls entirely exposed, and further
provided that the 50% exposure threshold set forth above for all perimeter walls
shall still apply.

11. The minimum buffer width around the entire Tract boundary shall be 100 feet. The
buffer shall remain undisturbed except for roads and accessways, utilities and
stormwater management improvements, signs, fences, walls, and associated grading.

12. The east face of the Watchung Mountain shall remain undisturbed from the peak of the
ridgeline, except that utility construction shall be permitted east of the ridgeline

13. Any deviation from the above requirements shall be considered a “¢” variance.

Parking Regulations

1.  Principal uvses. The quantity and dimensions of off-street parking spaces shall be in

accordance with the Residential Site Improvement Standards (RSIS). Any deviation
shall be considered a de minimis exception from RSIS, not a variance. Tandem parking
arrangements shall be permitted in accordance with the use regulations of this Chapter
as set forth above. Automated or mechanical parking shall be permitted to meet the RSIS
parking count requirement, and shall be exempt from RSIS parking stall size
requirements, subject to review and approval of manufacturer’'s specifications.



2, Accessory uses. Accessory uses such as clubhouses or recreation areas shall be exempt
from parking requirements.

g.  Tree Removal and Replacement

The removal of trees shall be permitted, and the replacement of trees shall be in accordance with
formula below. Any other regulation pertaining to tree removal and replacement in the Township of
West Orange Code shall not apply to the Tract, and shall be superseded by the regulations set forth
below, except where otherwise indicated herein.

1.  Tree Baseline. The existing tree count on the Tract shall be established at 212 trees per
acre.

2. Tree Baseline Loss.

(a) Tree Baseline Loss shall be established by multiplying the proposed number of
acres disturbed by the existing 212 trees per acre on the Tract; by way of example,
a proposed disturbance area of 25 acres shall calculated to a Tree Baseline Loss of
5,300 trees, which figure would increase or decrease based upon the final acreage
disturbed).

(b) Tree Baseline Loss shall be reduced for each healthy major tree (greater than 6
inches) within the proposed area of disturbance that is not removed in connection
with a proposed development

(c) ‘Tree Baseline Loss shall be reduced for each non-invasive major tree or minor tree
(as defined in the Township of West Orange Code) proposed as part of a landscape
plan. The tree replacement calculation shall apply one credit for each such tree
which is a native species and % credit for each such tree which is not a native
species,

(d) 'The Tree Baseline Loss shall be reduced by 212 trees for each acve of forest outside
the area of disturbance enclosed by a controlled, gated access deer fence that is
eight (8) feet in height, the purpose of which is to regenerate the growth of the
native forest, and which deer fencing shall be maintained in perpetuity;

3. Adjusted Tree Baseline Loss.
(a) Adjusted Tree Baseline Loss shall be calculated as the Tree Baseline Loss after
crediting.

(M) If the Adjusted Tree Baseline Loss calculates to zero {0), or less than zero, the
developer shall have no further obligation regarding tree removal or replacement
in connection with a proposed development.

(¢) Ifthe Adjusted Tree Baseline Loss calculates to a number greater than zero, then
the development shall satisfy the requirements of the West Orange Tree Ordinance
only with respect to the Adjusted Tree Baseline Loss.

h. Landscape Regulations

1. Street Trees. Street trees shall be provided in accordance with the West Orange Land
Development Code.

9. Additional Trees. The developer shall plant new trees and landscaping along or near the
southern border of the Tract for the purpose of supplementing the buffering of the
nearest residentia) units to the south,

3.  Any deviation from the regulations of this section shall be considered design exceptions,
not variances, subject to the statutory criteria of N.J.S.A. 40:55D- 51 for relief.

i Signage Regulations



Development Entrance Sign, One freestanding sign shall be permitted at the entrance
to the development. The sign dimensions shall have a maximum width of 10 feet and a
maximum height of 8 feet. The sign may be incorporated as part of a decorative element
such as a wall or fence feature, and further provided that the decorative element shall
not be included in the calculation of the sign area. The top of the sign, including any
decorative element framing it, shall not exceed 10 feet above grade.

Identification Signage. Freestanding identification signs shall be permitted to demarcate
individnal buildings or sections within the development, not to exceed one such sign per
building or section. The sign dimensions shall have a maximum width of 8 feet and a
maximum height of 6 height, and the top' of any such sign shall not exceed 8 feet above
grade. This shall apply to accessory recreation or amenity uses as well, such as a
clubhouse or pet service, which shall be permitted to have identification signage in
accordance with the above.

Building Signage. One building sign shall be permitted at each building lobby andfor
building entrance. The sign dimensions for each building sign shall have a maximum
width of 8 feet and a maximum height of 6 feet.



EXHIBIT C

(Design Terms and Conditions)



EXHIBIT C
DESIGN TERMS AND CONDITIONS

WEHI shall implement the following design standards in constructing the Proposed
Development:

1. General

a. Reduce construction waste generation through separation of construction debris
on site into separate containers for disposal or recycling. At a minimum, the
following items will be separated for recycling:

i. Corrugated Cardboard
ii. Clean, untreated wood
iti, Scrap Metals
iv. Trees removed within the Limit of Disturbance (“LOD”).
v. Soils if removed from site.

b. Recycling: Desigh to accommodate recycling for tenants and to allow for the
separation of solid waste from recyclable materials in accordance with the .
Township’s recycling ordinance. Implement a continuous education program for
recycling with new tenants, existing tenants, and guests.

i. Program to include:
1. Posting of signage outlining the requirements of solid waste
disposal.
2. Posting of signage outlining the requirements of the West Orange
Recycling Ordinance and program.
a. Signage subject to approval of the Township prior to
installation.

c. Cigarette Smoking Policy: Prohibition of smoking within 25 feet of all entries

and prohibition of smoking within residential occupancies and all common areas.

2. Site & Landscaping:
a. Implement a Tree Preservation and Replacement Plan in accordance with the
following parameters: ‘
i. The tree density equals 212 trees per acre, as per the Tree Study.

ii. The maximum LOD shall not exceed thirty (30) acres, as per the Zoning
Amendment (“Maximum LOD”). No LOD beyond the Maximum LOD shall
be permitted under any circumstances.

i, If the Maximum LOD is achieved, the maximum tree loss will be 6,360 trees
(212 trees multiplied by 30 acres) (“Maximum Permitted Tree Loss™).

iv. If less than the Maximum LOD is achieved (“Actual LOD™), then the actual
tree loss (“Actual Tree Loss™) will be calculated by multiplying 212 trees by
the Actual LOD (for example, if only 25.5 acres are disturbed, then the Actual
Tree Loss will be 5,406 trees).

v. WEHI will engage in tree planting and forest regeneration in accordance with
the following activities, which are designed to provide credits against the
Actual Tree Loss resulting in a net gain of trees planted and forest area



protected for regencration so that the Actual Tree Loss is reduced to less than
ZEro:

1. Credit for each healthy major tree (Greater than 6” diameter)
within the LOD that is protected in accordance with standard tree
protection procedures during development and not removed as
determined by the Township Forester.

2. Credit for each tree planted as the result of an approved laidscape
plan in accordance with the definition of Major (Greater than 67
Diametér Breast Height) and Minor (Less than 6” Diameter Breast
Height) trees. Require that trecs be native species for full credit.
Prohibit invasive species as defined by the New Jersey Department
of Environmental Protection, or another approved source. Provide
v, credit for each tree planted that is a non-native species and is
non-invasive.

3. WEHI shall install thirty (30) acres of gated access deer fencing
that is eight (8) feet in height in areas of the Subject Property
outside of the LOD. Fenced area will be prioritized for location
between the LOD and the West Essex Highlands Condominium
Association (the “Association”) to maximize regrowth and to
maximize native understory growth to intercept runoff. WEHI
shall receive a credit against the Actual Tree Loss in an amount of
212 trees for each acre of deer fencing installed. If WEHI fulfills
its obligation and installs the thirty (30) acres of deer fencing
contemplated herein, then WEHI shall receive a credit against the
Actual Tree Loss in the amount of 6,360 trees.

a. Deer fencing will be maintained in perpetuity.

4. Ttis the parties’ intent that the installation of thirty {30) acres of
deer fencing alone will reduce the Actual Tree Loss to zero or less
than zero. However, should the above items, including the deer
fencing, fail to reduce the Actual Tree Loss to zero or less than
zero, tree planting can be offered for other locations within the
Township with priority to locations within the Association where
trees are needed as designated by the Township Forester.

5. If WEHI complies with the procedure set forth in this Site &
Landscaping section, then WEHI shall have no further obligation
regarding the removal or replacement of trees in connection with
the construction of the Proposed Development, including but not
limited to any replacement of trees or payment of fees which may
otherwise be required by the Township’s Tree Protection and
Removal Ordinance (Ordinance § 25-7) (the “Tree Ordinance”).
The procedure set forth herein, if followed, shall serve as a
substitute for the Tree Ordinance with respect to the Subject
Property. ‘

6. Nothing herein shall supplement: (1) the need for a landscape plan
in connection with the Proposed Development to be considered
and approved by the Planning Roard in accordance with MLUL;




~and (2) WEHI’s obligation to install landscaping and/or buffering

on or near the property owned by the Association, pursuant to
WEHD’s agreement with the Association and in cooperation with
the Association.

3. Building & Site Utilities:

Implement underground utilities where site conditions allow.

Conceal and/or screen exposed utility structures such as transformers.

Install individual metering or submeters as appropriate for water, gas and electric
utilities.
Prewire all units for hi-speed internet.

a.
b.
c.

d.

4, Building: Energy Efficiency and Green Initiatives:
a. Implement education of tenants in the reduction of energy, water consumption,
and environmental beneficial operations.
b. Appliances: Utilize only Energy Star appliances in all apartments.
Do not install any unvented combustion appliances (ovens and ranges

1,

excluded).

c. HVAC Equipment shall meet the following minimum efficiency standards:
i. Furnaces shall be Energy Star Rated or have an AFUE of 95% or better.
ii. Air conditioning systems shall be Energy Star Rated or have a minimum
SEER of 15 and a 12.5 EER for split systems.

iii.

iv.,

1,

Package systems shall have a minimum SEER of 15 and an EER of
12,

Domestic Hot Water heaters shall be Energy Star Rated or meet the following
minimum energy efficiency standard:

1.

</= 55 gallon shall have an energy factor of 0.67 or better.

WEHI may apply to the Environmental Compliance Officer for a hardship
waiver on the installation of HVAC equipment meeting the standards outlined
herein. Approval of such an application shall not be unreasonably withheld.
The minimum requirements for such an application shall include the following
information:

1.

Proof that WEHI has applied to the New Jersey Office of Clean
Energy for an energy rebate package on both HVAC and Hot
Water systems. A complete copy of the application shall be
submitted for review.

a. The full value of any rebates shall be clearly marked.
Evidence that the inclusion of the systems substantially interferes
with the structural design of the building.

Financial documentation that the cost of the systems exceeds the
cost of any potential rebates offered by any government agency
requiring that WEHI expend a sum greater than two (2) times the
cost of a system of lower energy standard.



