BROWN MOSKOWITZ & KALLEN

A PROFESSIONAL CORPORATION

180 River Road, Summit, New Jersey 07901
(973) 376-0909 Fax: (973) 376-0903

17 State Street, Suite 4000 50 Hartison Street, PH 449
New York, NY 10004 Hoboken, NJ 07030

www.bmk-law.com

Richard S. Schkolnick Email: rschkolnick@bmk-law.com
Partner Please Reply To Summit, NJ

September 24, 2020

Via E-mail and Lawyer’s Service Overnight

Rose DeSena, Zoning Board of Adjustment Secretary
Township of West Orange

66 Main Street

West Orange, NJ 07052

RE: Application of Jesus, Others, Yourself, Church of God, Inc.
446 Northfield Avenue
Block 160, Lot 11

Dear Rose:

This Firm represents Jesus, Others, Yourself, Church of God, Inc. (“JOY Church”), owner
of the above property. In support of JOY Church’s application for conditional use approval,
preliminary and final site plan approval, along with d-3 (conditional use) variances to occupy the
existing structure at the above location as a house of worship, enclosed please find the following:
1. Township of West Orange Application Form.

2 Site Plan Checklist.

2 Tax Statement, through September 10, 2020.
4, Property owners, dated July 2, 2020.

5. W-9 form.

6. Survey, prepared by Butler Surveying & Mapping, Inc., dated March 3, 2020. Signed and
sealed copies to be provided after completeness review.

7. Site Plan of Existing Conditions (Sheet SP-1); Existing Floor Plans (Sheet A-1); Existing
and Proposed Elevations (Sheet A-2), prepared by J. Michael Petry, P.E., P.P., R.A., dated June
16 and June 25, 2020 (one full sized and six, 11”7 x 17”).
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8. Project Narrative, dated September 4, 2020.
9. Sustainability Checklist Form.
10.  Planner’s Report, prepared by Michael Petry, P.P., dated September 23, 2020.

I have enclosed the application fee of $1,059.75 based on the “d” variance and associated
conditional use standards ($350.00), “c” parking variance ($250.00), preliminary site plan base fee
plus 13 parking spaces ($306.50) and final site plan fee ($153.25). Per our discussion, I have also
provided a check for escrow of $2500.000.

Please advise on the number of hard copies that are required, and I will forward promptly.

Pursuant to N.J.S.A. 40:55D-48.1, the applicant/owner is a not-for-profit entity. Thus,
there are no persons or entities with a 10% or greater interest in the Applicant.

The Applicant is submitting an electronic copy of this application and is therefore
requesting a waiver of the digitizing fee. Please advise if any additional fees are required.

Please note that no exterior changes to the existing site are proposed, other than parking
restriping. The interior of the existing structure, which JOY Church does not propose to alter,
consists of the following:

1. Basement (1,022 gross square feet; current office rental; no change proposed).

2. Main Floor (816 square feet, interior dimensions of usable space, consisting of
assembly space of 678 square feet and ancillary storage/office space of 138 square feet)
(to be used only by the Church).

3. Second Floor (582 square feet, interior dimensions of usable space to be used only by
the Church, primarily for classroom lessons for 7 or 8 children under the age of 11).

The property is located in the R-4 zone. Houses of worship are a conditional use in this
zone.

In addition to preliminary and final site plan approval, the following d-3 (conditional use)
deviations are requested to allow occupancy of the house of worship in the existing structure
(noting that the location of the structure is not being changed):

a. Minimum building setback (Section 25-24.2(j)(1)): 125 feet from all property lines
required; 1.4 feet from the front property line; 66.8 feet from the rear property line; 20
feet from the westerly property line and 68 feet from the easterly property line
proposed.
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b. Minimum parking aisle setback (Section 25-24(j)(1)): 75 feet from all property
lines required; 7.1 feet from the front property line; 19 feet from the rear property line;
-0.8 feet from the westerly property line; and 2.3 feet from the easterly property line
proposed.

¢. Minimum buffer strip (Section 25-24(j)(2)): 50 foot buffer of natural vegetation
required; 19.4 from the rear property line; -0.8 feet from the westerly property line and
2.3 feet from the easterly property line proposed.

In addition, a “c” (bulk) variance is requested from Section 25-12.2b(1): 33 parking spaces
required; 13 parking spaces proposed.

We request that this matter be reviewed by the Site Plan Review Advisory Board at its next
available meeting.

Thank you for consideration of this matter.

LTI

Richard S. Schkolnick

RSS/Ip
Enclosures

cc: Bishop Douglas H. Adams Sr. (Via Email Only)



TOWNSHIP OF WEST ORANGE

APPLICATION FORM FOR THE
PLANNING BOARD OR ZONING BOARD OF ADJUSTMENT

A. APPLICANT INFORMATION

Full Legal Name: Jesus, Others, Yourself Church of God, Inc.

(Last) (First)
Mailing Address: 9 Westover Terrace West Orange, N.J. 07052

(Street) (City) (State)  (Zip)
Telephone Number: (973 ) 365-0088 Email: pastor@joychurchofgod.org

Is the Applicant an: [J Individual, O Corporation, [ Partnership, B Other Mot for Profit Corp.

If the Applicant is a corporation or partnership, a list of the names and addresses of persons having a 10%
interest or more'in the corporation or partnership must be attached. Notapplicable - Not for Profit Corp.

Relationship of the applicant to the property: M Owner, [] Tenant or Lessee, [ Purchaser under contract

(with consent of owner, [0 Other (please specify)

If the applicant is not the owner of the property in question, the applicant must submit an affidavit with
the owner(s) authorization to proceed with this process.

B. PROPERTY OWNER INFORMATION

B Check here if same as applicant. If the owner is not the applicant, please complete the following:

Owiter’s Name:

Address:
Telephone Number: ( ) Email:
C. ]:?_ROPERTY INFOR;N[ATION
Street Address: 446 Northfield Avenue
Block Number(s): 160 : Lot Number(s); 11 I
Tax Plate: 96.01 ; Zone of Property: R-4
The location of the property is approximately 428 feet from the intersection of Northfield Avenue
and Walker Road (closest intersection.)

Has there been any previous Zoning Board of Adjustment or Planning Board hearings involving this property?
None k t this time.
0 Vos, Date(s): one known at this time ; H No

If yes, please attach copies of the written decisions adopted by the Board to each application.

Please attach a list of all contiguous or adjacent property owned by the applicant or owner. ™ None

[s this property listed in “The Historic Sites Survey” prepared by Robert Guter 7/9/1992 [ Yes Kl No
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D. TYPE OF APPLICATION

Indicate the type of application being submitted, check all boxes that apply. Note that more than one variance
may be necessary, please indicate the number of each type needed:

1y
2)
3)
4)
5)
6)
7
8)
9)
10)
11)
12)
13)
14)

O Interpretation of ordinance or map.

[J Appeal of action of Zoning Officer.

(X Variance “C1” Reason: [J shape of property; o physical features; [J exceptional situation.

] Variance “C2”.
™ Variance “D”.

[J Subdivision without variances: [J major; L] minor; [J preliminary; U final; Opreliminary and final.

0 Subdivision with variances: [ major; [J minor; O preliminary; [J final; Opreliminary and final.

M Site Plan: (1 preliminary; [J final; Klpreliminary and final; B with variances; [ without variances.

0J Amended Site Plan.

(X Conditional Use.

OJ Conceptual.

O Home Professional Office.
0 Home Occupation.

[] Soil Removal Permit.

Please list the specific Sections of the Ordinance for which a variance is sought. If additional space is required,
please attach a list. gee attached Narrative Statement

Section: : Proposed: ; Description:
Section: ; Proposed: ; Description:
Section: ; Proposed: ; Description:

Section: ; Proposed: ; Description:

E. DESCRIPTION OF PROPERTY

Existing Use of the PrOperty Existing structure is occupied by 2,893 square feet of office space

Briefly describe the major elements of your proposal: (a more detailed description is required in Section G.)
Applicant proposes to occupy an existing commercial office building with a house of worship

The property is 12,555 (square feet); 0.28
Impervious Surface Coverage: Present: 60.25% ;  Proposed: 60.25%
Building Coverage: Present: 8.97% . Proposed: _8-97%
Is the property located:
Within 200 feet of another municipality? O Yes
Adjacent to an existing or proposed county road? M Yes
Adjacent to other county land? [ Yes
Adjacent to a state highway? O Yes

(acres)

TA\PLANNING.BRD\Dacinnent Library\PB-ZBA Application 3-15-18.doc
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F, EXPERTS

The following information is respectfully requested to enable the Board to facilitate the processing of this
application:

APPLICANT’S ATTORNEY: Richard S. Schkolnick, Esq., Brown Moskowitz & Kallen, P.C.

Telephone Number: ( 973 ) 376-0909 Email: 'Schkolnick@bmk-law.com

Address: 180 River Road Summit, N.J. 07901

APPLICANT'’S ENGINEER: J. Michael Petry, P.E., PP, RA, Petry Engineering, LLC

Telephone Number: ( 973 ) 227-7004 Email:

Address: 199 Passaic Avenue, Suite 350  Fairfield, N.J. 07004

APPLICANT’S ARCHITECT: ©@me as engineer

Telephone Number: ( ) Email:

Address:

To be determined
APPLICANT’S PLANNER:

Telephone Number: ( ) Email:

Address:

OTHER EXPERT(S):

Telephone Number: ( ) Email: DI
Address:

If necessary, please list any additional experts below, including address, telephone number and email address,

TAPLANNING. BRD\Document Library\PB-ZBA Application 3-15-18.doc 3/5



G. REQUIREMENTS FOR VARIANCES

4A)

4B)

4C-1)

4C-2)

4D)

4E)

Please attach a written statement labeled “ ”, describe the major elements of your proposal,
and describe in detail the physical and use changes proposed.

Please attach a written statement labeled “REASONS FOR RELIEF”, which fully answers 4C-1, 4C-2
or 4D (Special Reasons) AND part 4E (Negative Criteria).

(For Cl variances only) The strict application of the provisions of the Zoning Ordinance would result in
the peculiar and exceptional practical difficulties or exceptional undue hardship under N.J.S.4. 40:55D-
70c(1). List in detail wherein this case conforms to this requirement, including, if applicable, reference
to the exceptional narrowness, shallowness, or shape of the property, or the exceptional topographical
conditions affecting the property which applicant contends warrants the granting of the variance.

(For C2 variances only) State how the purposes of the Municipal Land Use Law would be advanced by
a deviation from the zoning ordinance requirements and the benefits of the deviation would substantially
outweigh any detriment according to N.J.S.4 40:55D-70¢c(2). Please list all benefits of the deviation to
the Township and any adverse effects. State how the benefits of the deviation would substantially
outweigh any detriment to the Township.

(For D variances only) State the special reasons under N.J.S.4 40:55D-70d affecting this property.

The granting of this variance will not be substantially detrimental to the public good and will not
substantially impair the intent of the zone plan and zoning ordinance. List in detail the reasons, among
others, why the variance can be pranted without being materially detrimental to the welfare of the
community or injurious to the property or improvements of others in the neighborhood and zone.

H. PLAT SUBMISSION |

4F) Please list all maps and other exhibits accompanying this application. Attach an additional sheet if
necessary.
ITEM SIGNED BY DATE/REVISION
Architectural Floor Plan and Elevations (2 sheets) J. Michael Petry June 16, 2020
Site Plan J. Michael Petry June 25, 2020
I. NOTICE

Applicant is responsible to publish and serve notice of this application in accordance with Zoning Board of
Adjustment/Planning Board requirements; however, notice may not be served until this application is certified
as complete and the administrative officer has assigned the applicant a public hearing date.
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J. VERIFICATION AND AUTHORIZATION

SIGNATURE IS REQUIRED FOR ALL OF THE FOLLOWING:
APPLICANT’S VERIFICATION
I hereby certify that the above statements made by me and the information contained in the papers

submitted in connection with this application are true. I am aware that if any of the foregoing statements are
willfully false, I am subject to punishment.

Applicant’s Signature: /’ﬂ/-ﬂ/ JM/&{L«/ /?%rmf‘;[,} Dates :%7 /yA@

/ﬁﬂ//’éxm

CONTINUANCE
Should the Planning Board/Zoning Board of Adjustment have a full and heavy agenda, or discussion

and meeting regarding this application requiring carrying the matter past the statue time limit, the applicant
grants permission for such an extension.

Applicant’s Signature: Date:

OWNER’S AUTHORIZATION - MUST BE SIGNED

[ hereby certify that I reside at /% /ﬁ v //07 /

in the County of j bg/m m J—Z_ and the State of AU ) ;
4

and that I am the,owner ofm tﬁ‘a}‘gcertain lot, piece or parcel of land known as Block(s) / é 4

Lot(s) / on the Tax Map of which property is the subject of the above

application, and that said application is hereby authorized by me. Furthermore, I authorize inspection of the site

which is the subject of this application.
Owner’s Signature: /‘Z"‘/%/M ; M’Z /4,7%3"1’7 Date: ?/2/%/‘)
ﬁ/ /{éﬂ/f {1;70/ T/

THIS APPLICATION DQES NOT RELIEVE THE APPLICANT FROM COMPLYING WITH OTHER
TOWNSHIP ORDINANCES SUCH AS THE TREE REMOVAL ORDINANCE AND OBTAINING THE
NECESSARY APPROVALS AND PERMITS UNDER SUCH ORDINANCES.

TAPLANNING.BRD\Document Library\PB-ZBA Application 3-15-18.doc 5/5




TOWNSHIP OF WEST ORANGE | o oF
Site Plan/Subdivision Checklist APPLICANT: ) [HURCH
ALL DOCUMENTS MUST BE PREPARED, " - _
SIGNED AND SPALED BY NEW JERSEY Major Application a Z .
LICENSED PROFESSIONAL. 2 g B
] 2
i Pre-Application - ) 5 § ﬁ E
1 Concept Plan Minor Application General Subdlvision Site Plen = a Q
Item Number  Description Subdivision | Site Plan Plan Preliminory | Final | Preliminery | Final
1. PROJECT-PLAT PFURMATION /
|. Pem; Nome, oddress of owuer and upplicanl. X X X X X X X X
2. ligm: Nume, signature, license number, se1f and
oddress of engincer, land surveyor, archilecl, /
profasionol planner, and/or landscape orchileel, o5
upplicable, involved in preparation of plu), X X X X X X X X
3. ltem: Titke block denating 1ype of application, tax
map sheet, counly, nsme of municipality, block & 1ol
and lreet localion. X X X X X X X X
4. Yieny: A key mup ol specificd scole showing location
of trac! with refe o ding propenies, fireets,
munlcipsl boundaries, etc., within 500"
: Deveribes seitlng: moy be less detiled In
pre-spplicylion—concept plon and ODP stuges. X X X X X X X X
h 5. Jem: A schedule of requlred and provided zone
districi(s) requirentents including lot sred, widih, depth,
yurd tetbacks, bulliling coveruge, open space, parking /
ele,
Lnmmeny Schedule pay be lesn detsiled in pre-
dpplication-cansap plan slapos. X X X X X X X X P
6. Jieny: North arcow snd scale. X X x X v Y
7. liem: Proof'1ha! laxes are current. X X X X X X X v 4
8, liger: Signature blocks for Clairman, Secretery und /
Municipal Englneer, X X X X X X X
9. [lenit Appropsiate cerdlfication blocks as requlred by
Map Filing Law. X X X
10, liem: Monumentallon as specitled by Map Fillng
Law
Cemment: Monumenialion required only for finul X X
subsdivisinm
It lieny: Dulc ol current property survey.
Commeny; Required by Mop Fillng Law for finol )
subdivisian and sile plan; necessary for vesting an GDP,
X X X X X X X




ALL DOCUMENTS MUST BE PREPARED,
SIGNED AND SEALED BY NEW JERSEY
LICENSED PROFESSIONAL.

Item Number  Description

Pre-Applicotion -
Concept Plan

Major Application

Minor Application

Subdivision

Site Plan

Geaeral
Development
Plan

Subdivision

Site Plan

Preliminary Final

Preiiminary

Final

A13T1IN0D
A1ITdNOINL

a11SInOT
WEAIVA

12 Jiemn: One (1) of four (4) standardized sheets:
30°x42%, 24" x 36", 15" x 21", 8.5 x 13"
Comment: Required by Map Flling Law for

minor and majer subdivisions.

N

13, [tgm: Metes and bounds description showing
dimensions, bearings, curve data, length of tengenls,
rodii, arcs, chords and central engles for oll
centerlines and right-of-way, and centerline curves
on streets,

14, llem: AfMidavit of ownership.
Comment: Map Fillng Law for minor and major
[} subdivizion.

15. llgm: Acreage of tract 1o the nearest ienth of an
scre (for GDP—lo nearest acre).

16. Jtern: Date of original and all revislons.
Comment: Item necessary for continuity-history
of project.

17. Uem: Size and location of any existing or
propased structures with all setbacks dimensioned,
Comment: llan Importunt for detslied planning.

18. liern: Location and dimensions of any exisiing or
proposed atreels (for GDP and pre-spplication-
cancept plan — generl Jocatlons).

Lommant: Item imponnnt {or delailed plunning.

19. higm: All proposed lot lines and area of lots in
square feet.

NEN N NS

20, ltem: Copy and/or delineation of nny existing or
proposed deed restrictions o covemonts, &

X

oy
2

s

P
Ui 0

21. [lem: Any existing or proposed easeinent or land
reserved for or dedlcated to public use. €

6)
€

i ’bUF
2Ly |

+

22, ltem: Development stages or sging plans (for 1'
ODP—gerieral siaging).

Comunent: Nol applicable at pre-application-
concept plan stwge; minor plans usually not built in
stages.




ALL BDOCUMENTS MUST DE PREPARED,

SIGNED AND SEALED BY NEW JERSEY Major Application 5 2 =
LICENSED PROFESSIONAL. 0 9] 2 g
Z [
Pre-Applicarion ~ N . ;! § E 5
Concept Plan Minor Application Gegeral Subdivision Slte Plan 5 5 3
Develup
Item Number  Description Subdivision | Slie Plan Plan Preliminary | Final Preliminary | Final

23, llgim: List of required regulatory approvals or
peanlis,
Comment: Baslc planning information. ¢ X X X X X

NS

24, ey List of varfances required or requesicd. @ .
Carnmeat: Basie planning inforastion. X X X X X X

25. llem: Requested or oblnined deslgn woivers o “
exceplions, @

Comment: Desceibes locotion of all adjacent
sIructures; not necessary at pre-application-cancept N A
plan stoges; required ot site plan sloges; required at
site plan only If anice is requieed by ordinance |

26. ligm: Payment of epplication fees.

Commen: Fee not imposed for pre-oppllcation
conference. X X X X X X X X

N

27. iem: Property owners ond lines of all porvels
within 200" iderlified on mest recent vax map sheet
Commgnt: Describes location ot all adjocent
siniclitres; not necessary al pre-applicalion-concept

plon stages; required at site plan only if notice is
required by ordinance, X X X X X X

<

28, Wem: Al exinting etreet, waler courzes, Noad
plainz, wetlands or ather ravironmentally sensitive
aveas on and within 200' of site.

Comment: while detailed specification of /
evironmentally sensitive areas may not be

y at pro-opplication-concept plan and GDP

stages, general specification of and sensitivity to
such conditlons is an important planning
cons(deration. X X X X X X X

29. liem: Existing right-of-way and/or easements on
ond within 200" of tract.

Comimnepi: Rights-of-way and casements are
often unknaown ot the pre~application~concepl (sce
however, Item 28). X X X X X X X

Y

30. iem: Topogrophical featwres of subject
property from U.S.G.S. map.

Commen|: More delailed topographic infermation
is nceded for major subdivision. X X X

-
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"ALL DOCUMENTS MUST BE PREPARED,
SIGNED AND SEALED BY NEW JERSEY
LICENSED PROFESSIONAL.

Item Number  Description

Pre-Application -
Concept Plon

Major Application

Minor Application

Subdivision

Site Plen

Gencral
Development
Plan

Subdivision

Site Plan

Preliminary

Final

Preliminary

Final

ALTTdNOD

A1FTINOON]

a31sANOTY
YIAIVA

3). Jtan: Existing and proposed contour intervals
based onU.G.S. & G.S. dotum. Conlours o extend
at{ean 200' beyond subject property s lollowa:

up to 3% grade - 1

3% + grade - 2

Comment: Msjor site plon and subdivision
requires level of demil af Item 31 a5 opposed to liem
0

32. ligrg: Boundary, limits, nofure and extent of
wooded areas, speeimen trees, and other significont
physical features (detail may vary).

Comment: Busic for good planning.

33. Item: Existing sysiem af droinage of subject sile L

snd af any lacger tract or basin of which it is o part
Comment: See ltern 31. Extensive level of detail
required only for major subdivision and sitc plan.

34. ltem: Droinage Area Map.
s N y {or mojor app
mapplicoble at GDF ainge.

35, lrem: Druinage Coleulations

Commeni: Required for minoc applications il
deemed necessary by Planning Doard; not required
o ODP surge beeause storm water management
evaluated at major subdivision ond sile plan nage,

N

36. liam: Proposed utility infrastruciure plons,
including sanitary sewer, waler, storm waorer
managemenl, telephone, electric & cuble TV,

Comment: Information necessary for minor sile
plan because of potential efTect on utilily sysiems.
Only general location for elecrric, telephone and
cable TV required.

NA

37. Kem: Proposed utility infrastrucrure plans,
including supitary sewer, wuler, slorm waler
maonogement, telephone. ¢leetric and cable TV

: Informarion necessary for minor site
plan because of potentin! eMect on utility sysierns.
Only generul location for telephone, ¢lectric nnd
cuble TV required.

NA




ALL DOCUMENTS MUST BE PREPARED,
‘SIGNED AND SEALED BY NEW JERSEY
LICENSED PROFESSIONAL,

Item Number  Description

Pre-Appllcation -
Cancept Plan

—

Major Application

Minor Application

Subdivision

Site Plan

General
Developmeut
Plan

Subdivision

Site Plan

Preliminary

Final

Preliminary

Final

AIIINOD

F1TTINOONI

QaiIsanoay

WIAIVM

38. Iem: Soll Erosion end Sed!ment Conirol Plan,
Coinugnt: Required for soil disturhance over
5.00035q. B

N

I

39. liem: Spot and finkshed elevadons at all

proparty comerk, cornets of alf wruciures or

dwellings, éxisting or proposed first Nloor clevations.
Commeni: Not required for minor subdivision

because not Involving consmruction of buildings.

NA

40, ligm: Construction deiails sy required by
ordinance,

Comment! Such level of detnil necessary only for
majar applications. !h

41. hem: Road end paving cross-sections and
profiles.

Comnmeny: See Item 40,

42, em: Proposed sieet names.
Comment: Applicable only when new road is
proposed.

43, Item: New block snd lot numbers confinned
with local assessor or municipal designee.

Comment: Needed whenever a nev lot is
created.

44, llem: Lighting plen & details,
Commeni: Not applicable for minor subdivision
because Just creaiing iots.

NA

45, Juwm: Londseape plan & demnils prepored by o
professionsl landscap architeet

fLommeny: Required for site plans becpuse of
magnitude of required landscaping

A

46. Jtem: Solid wasle management plan.
Comment: Site plan considerstion anly; see Item
44,

47. Item: Site [dentificatlon signs, anffic contral
signs, and directional signs,
Comment: See ltem 44,

NA




ALL DOCUMENTS MUST BE PREPARED,
SIGNED AND SEALED BY NEW JERSEY
LICENSED PROFESSIONAL,

Major Application

Pre-Application -
Cancept Plan Minor Application B Genernl

Subdivision

Site Plan

Item Number Description Subdivislon | Sie Plan Plan

Prellminary

Finnl

Peeltminary

Finol

J137dW0OD

FALITAWOONI
@IsINoIY
WIAIVA

43, hem; Sight inanglesr.
i : Necessary even for minor
applicatiom because sight winngle easement creuted. X X

I
?

49, [lem: Vehiculor and pedestrian circulation
patterna (less detall necessary for pre-applicatlan-
concept plan snd GSP stuges).

Comment: See ltem 44, X X X

50, ltem: Parking plun showing speces, size and

type, aisle width, cuorb cuts, drives, driveways, and

ol ingress ond egress aress and dimensions.
Commeny: See flem 44, X

51. ltem: Preliminary srehitectural plan and
elevations.

Comment; Not required where bullding is not
proposed. X

NN N

S Bttty o omlens

1 Propoied restrictions or covenonts do not have 1o be included for pre-applicali ept plan and GDP,
1 Condltians) apptoval insy be gronted subject 1o other regulatory appravals.

\LL DOCUMENTS MUST BE PREPARED, SIGNED AND SEALED BY NEW JERSEY LICENSED PROFESSTONAL.

(EVISED: 8/30/05 aw
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MUNIDEX

The Municipal Standard.

West Orange Property Tax Site - Item Display

Back lo |.anding Page
Back o Main Page (Start a New Searcl)

Back to Search Resulls

Interest Thru 09/10/20

Block 00160

Lot 00011

Qualifier

Account 08818000

Name JESUS OTHERS YOURSELF CHURCH OF GOD
Location 446 NORTHFIELD AVENUE
Address 446 NORTHFIELD AVENUE
Address 446 NORTHFIELD AVE.
City/State WEST ORANGE NJ

Zip 07052

Class 4A

Additional Lots

Building Description  2SF
Land Size

Zoning

Map Page 961
Bank Code

Current Amount Due:  $4,343.47

The amount below is the original dollar amount billed, the amount does not reflect any adjustments made to your account such as
interest, tax appeal credits, homestead rebate and or any other credits applied.

}

EYca_-r-|Due Dato ‘n'.'-‘-r.f:mn:.'». , ine | Baiv 0ute [afa !
2019(02/01/2019 :$4038.00 i 1 02/04/2019 | $0.00 l
2019 05/01/2019$4038.00 |2 05/02/20191$0.00 |
;’2019f08/01/20191$4312.00 3 08/05/2019:$0.00
2019“1/01/2019 '$4256.00 4 .:11/04/2019;550.00
|2020 02/01/2020$4161.00 1 ;01/29/2020i$0.00 [
12020 05/01/2020 ' $4161.00 [2 107/10/2020 $114.80
2020 '08/01/2020 $4161.00 3 i/ [$----

I |
Total | $ : _ 1$114.80



created on 7/2/2020

)
o

i;'-'\'-"!),r,/;/

& %3 Buffer Report
2 w5 THE TOWNSHIP OF WEST ORANGE
Oftice of the Assessor
66 Main Street
West Orange, New Jersey 07052
Telephone: (973) 3254060
Facsimile: (973) 6694859

necAddres” 23 ZipCode

446 NORTHFIELD JESUS,OTHERS, YOURSELF 446 NORTHFIELD WEST
AVENUE CHURCH OF GOD AVENUE ORANGE, N.J.

Highlighted feature(s)

Subject Property (1)

Owner

07052

§

List of adjoining feature(s) that intersect 200 foot buffer from Subject Property.

Adjoining Properties (12)

FIUT ZipCode

DEJESUS,J &FIRST HOPE BANK 161 NEWTON-

159.01 56 21 NYMPH ROAD (CO-TRU) SPARTA ROAD NEWTON, N] 07960
443 NORTHFIELD 443 NORTHFIELD  WEST
159.01 60 AVENUE 443 NORTHFIELD REALTY LLC AVE ORANGE, NJ 07052
RAYNOLD,CURTIS&DAWN WEST
159.01 61 19 NYMPH ROAD EDWARDS-RAYNOLD 19 NYMPH ROAD ORANGE, NJ 07052
159.01 61.03 447 NORTHFIELD 447 MOUNTAINVIEW ASSOCIATES, 447 NORTHFIELD  WEST 07052
AVENUE LLC AVE ORANGE, NJ
433 NORTHFIELD JAKIMOWICZ PARTNERS, LP & MENDHAM,
159.01 77 AVENUE RAPP PART 30 KERBY LN N 07945
160 1 BARRINGER COURT HILTON HEAD NORTH BARRINGER COURT bl 07052
ORANGE NJ
‘ 404 BARRINGER 404 BARRINGER WEST
160 1 Co0201 COURT GOLDBERG, DANIEL & MARILYN COURT ORANGE, NJ. 07052
403 BARRINGER 403 BARRINGER WEST
160 1 C0202 COURT SCHATTEN, FLORENCE A. COURT ORANGE, NJ 07052
402 BARRINGER NOVAK, GREGORY & ALENA 402 BARRINGER WEST
i, 2 COURT POLESIN COURT ORANGE, NJ —
401 BARRINGER 401 BARRINGER WEST
160 1 C0204 COURT PETER, MARGARET COURT ORANGE, NJ 07052
304 BARRINGER WEST
160 1 C0301 COURT C0301 SLOANE, SHERRY 304 BARRINGER CT. ORANGEN] 07052
ROCK SPRING WEST
160 10 ROAD TOWNSHIP OF WEST ORANGE 66 MAIN STREET ORANGE, NJ 07052

1 Developed by Civil Solutions, using myiDV
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Depariment of the Treasury
Intamal Ravonua Service

Request for Taxpayer
Identiflcation Number and Certification

» Go to wwiwv.irs.gov/ForrnWa for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

JESUS OTHERS YOURSELF CHURCH OF GOD

1 Name (as shown on your incams tex ralurn). Name s required on this line; do not lpave this ling blank.

2 Business name/disregarded enlity narne, If different from above
JESUS OTHERS YOURSELF CHURCH OF GOD

fallowing saven boxes.

D Individual/sole proprietor or C Carporation

single-member LLC

[] Other (see instructions) »

D 8 Corporatlan

D Uimited [lability company. Enter the tax classification (C=C corparation, 3=8 corporallon, P=Partnarship) & c
Noto: Chack the approptiate box In the line above lor tha tax classification of the singla-member owner. Do not chetk | Exemption from FATCA reporting
LLC (' the LLC s classified as a singlo-membor LLG that s disraonrded from the ewner unless the awner of the LLG 18| ode (if
another LLC that is not disragarded from tha owner Tor U,S, federal tax purposes, Otherwiss, a single-imembar LLE that| ©°9° (ffany)
is disregardad from the ewner should chock tha approprinte bozx for the Lax ciassilication of its owner,

8 Check appropriate box for federal tax classification of the person whose name ls entered on line 1. Chack only ene of the | 4 Exemplions (codes apply only to

centain entitlas, not Individuais; see
Instructlons on page 3):
D Partnarship D Trust/estate

Exempt payee cade (if any)

{énples to atcounts maintsined oudeds the (L5 )

§ Address {(numbar, street, and apt. or suite ric.) Sgs instructions.

446 NORTHFIELD AVENUE

Print or type.
See Specific Instructions on page 3.

Requester's name and addrass (optional)

B City, state, and ZIP code
WEST ORANGE NEWJERSEY 07052

7 List account numberls) here {oplinnal)

IZIAN Taxpayer identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must mateh the nama given on line 1 to avold
baciup withholding. For individuals, this is generally your sacial security number {SSN). Howaever, for a
resident alien, sole proprietor, or disregarded antity, see tha instructions for Part |, later, For other
antities, it Is your employer identification number (EIN). If you do not have a number, see How to get a

TiM, later.

Note: If the account Is in more than one name, see the Instructlons for line 1. Also see What Name and
Number To Give the Requester {or guidelines on whose number to enter.

Social security number

L

or

Employor identification numbar

‘Part il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correst taxpayer tdentification number (or | am waiting for a number to be lssued to me); and
2. | am not subject to backup withholding because: (a) | am exemp! from backup withholding, or (b) | have not been notified by the Intenal Ravanue
Servica (IRS) that | am subject to backup withholding as a result of a failure to raport all interest or dividends, or {c) the IRS has notlfled ma that | am

- no longsr subject to backup withhelding; and
3.1am a U.S. citizen or other U.S. persan (defined below); and

4, The FATCA code(s) entered on this form (If any) Indicating that ! am exempt from FATCA reparting Is correct,

Certificatlon Instructions. You must cross out ltem 2 abova If you have been notified by the IRS that you are cuirently subject to backup withholding because
you have (ailed to report all interest and dividends on your tax return. For real estate transactions, item 2 does nat apply. For mortgage Interest paid,
acquisition or abandonment of securad property, cancellation of dabt, contributions to an individual ratirernent amangemant (IRA), and generally, payments

other than interest and diviclends, you are not ﬁquired to sign the certlflcation,

but you must provide your corract TIN. See the instructions for Part I, later.

e 2 [5]2020

Sign | g G B <ammes w—
gnature of - e, .-.,.ql._!h' AR
Here U.S. person i, <E 3 _'__Lt;_?__‘a_, = 1
1 1 7

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its insiructions, such as legisiation enacted
after thay ware published, go to waww.irs.gov/FormWo.

Purpose of Form

Anindividual or entity (Form W-9 requester) who Is requlred to filz an
information return with the |RS must obtain your corract taxpayer
ldentitication nurnber {TIN) which may be your social sacurity number
(85M), Individual taxpayer identification numbaer ([TIN), adeption
taxpayar identification number (ATIN), ar employer identification number

(EIN), to report on an Information raturn the ameunt paid to you, or pther

amount reporiable cn an information raturn, Examples of infarmatlen
returns Include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

* Form 1098-DIV (dlvidends, including those from stocks or mutual
funds)
¢ Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)
* Form 1099-S (proceeds from real estate transactions)
* Form 1089-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1088-T (tultion)
* Form 1098-C (canceled debt)
¢ Form 1099-A (acquisttion or abandonment of secured property)

Use Form W-9 only if you are a U.S. persan (including a resident
alien), to provide your correct TIN.

If you do not return Form W-8 to the requestar with a TIN, you might
be subject to backup withholding. See What is backup withhalding,
fater,

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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PROJECT NARRATIVE
APPLICATION OF JOY CHURCH OF GOD, INC
446 NORTHFIELD AVENUE
BLOCK 160, LOT 11

{(dated September 4, 2020)

Applicant, Jesus, Others, Yourself Church of God, Inc. {“JOY Church” or “Church”), recently
purchased the existing structure located at 446 Northfield Avenue (“the Property”). It intends to occupy
the structure for a house of worship. Other than repointing and restriping the existing parking lat, JOY
Church does not propose any exterior site plan changes to the Property.

JOY Church has been operating in rented space at 366 Main Street, West Orange and desires to
move its small congregation to the Property.

Operationally, the main activities at the Property will take place on Sundays. There will be very
limited activities during the week, consisting only of small group meetings one or two weeknights per
week, with a few congregants present for committee work or fellowship meetings.

Presently, there are approximately 38 to 40 regular members/congregants, of which
approximately 7 or 8 are children ages 4 to 11. The Church proposes to conduct one worship service each
Sunday lasting approximately 90 minutes, with arrivals starting at around 11 a.m. and services starting at

11:30 a.m..

Upon arrival, children aged 4 to 11 will go to rooms on the Second Floor of the structure for
supervised instruction. The remaining adults, children under 4 years old, and children over 11 years old
will attend services on the “main” floor of the building, which contains a space of 678 square feet.

If the Church expands in the future, a second service will be added that will start at 9 a.m., and
will end by 10:30 a.m., so that all congregants attending the “early” 9 a.m. service will have exited the
premises shortly after 10:30 a.m., and prior to the “11 a.m. arrivals.”

There are thirteen (13) parking spaces proposed, after the parking lot has been restriped. The
Church intends to exercise great diligence to insure that parking is safe and adequate for demand.

Currently, congregants generally carpool to services, with 4 or 5 persons per car. With between
38 to 40 regular congregants, the existing parking is adequate for the proposed use with one service. As
an additional assurance, the Church intends to require mandatory car pooling, with a designated Church
official organizing and “making sure” that the mandatory car pool policy is strictly enforced. As an
additional safeguard, the Church owns a van and can use this van for pick ups/drop offs, to lessen parking
demand and make sure that the parking facilities meet demand. With these safeguards in place, the
Church is confident that existing parking is sufficient and safe.

The Church is agreeable to any additional reasonable conditions of approval to insure the
adequacy of parking.



From a zoning standpoint, we note that houses of worship are a permitted conditional use in the
Township’s R-4 zone. The existing physical structure of the building will not be changed, but certain of
these existing conditions do not meet the relevant conditional use standards. Thus, d-3 (“conditional
use”) deviations are requested, as follows:

1. Minimum building setback (Section 25-24.2(j)(1)): 125 feet from all property lines
required; 1.4 feet from the front property line; 66.8 feet from the rear property line; 20 feet
from the westerly property line and 68 feet from the easterly property line proposed.

2. Minimum parking aisle setback (Section 25-24(j)(1)): 75 feet from all property lines
required; 7.1 feet from the front property line; 19 feet from the rear property line; -0.8 feet
from the westerly property line; and 2.3 feet from the easterly property line proposed.

3. Minimum buffer strip (Section 25-24(j)(2)): 50 foot buffer of natural vegetation required;
19.4 from the rear property line; -0.8 feet from the westerly property line and 2.3 feet from
the easterly property line proposed.

In addition, a “c” (bulk) variance is requested from Section 25-12.2b(1): 33 parking spaces
required; 13 parking spaces proposed.

We note that churches and houses of worship have been deemed “inherently beneficial” uses.
House of Fire Christian Church v. Zoning Board of Adjustment of the City of Clifton, 379 N.J. Super. 526,
535 (App. Div. 2005). See also New Jersey & Land Use Administration (2019 ed.) (“the Cox Book”), Section
32-5.3. As stated by the Appellate Division in House of Fire, Courts “have held that religious activity itself
is in furtherance of public morals and the general welfare, and that religious institutions enjoy a highly-
favorable and protected status, which severely curtails the permissible extent of governmental regulation
in this area.” House of Fire, 379 N.J. Super. at 535 (quotations omitted).

When a use has been deemed "“inherently beneficial,” the “applicant’s burden of proof as to the
negative criteria does not depend on the “enhanced quality of proof” that is required for commercial
uses. ld. The proofs on the negative criteria are modified as well for “inherently beneficial” uses, in
comparison to commercial uses, with boards of adjustment following the “4-Step” SICA balancing test. Id.

Stated briefly, the 4-Step “SICA balancing test” requires that the Board:

1. Identify the public interest at stake.
2. Identify the detrimental effects that will ensue from the grant of the variance.
3. Reduce the detrimental effects by imposing reasonable conditions.

4, Weight the positive and negative criteria and determine whether, on balance, the grant of
the variance would cause a substantial detriment to the public good.

See Sica v. Board of Adjustment of Township of Wall, 127 N.J. 152, 165 (1992). At the hearing on this
matter, we will address the relevant “SICA” standards and the 4-Step balancing test.




We also note also that the proposed house of worship implicates the protections afforded by the
federal Religious Land Use and Institutionalized Persons Act of 2000 (“RLUIPA”), 42 United States Code
Section 2000cc. RLUIPA is intended to protect freedom of religious expression in the land use context.
RLUIPA prohibits government agencies from imposing “substantial burdens” upon the exercise of religion
and religious assembly. RLUIPA also provides that religious assemblies and institutions must be treated
at least as well as non religious assemblies and institutions. This is known as the “equal terms” provision
of RLUIPA,



SUSTAINABILITY CHECKLIST FORM

APPLICANT ~ PRINT OR TYPE - ALL SECTIONS TO BE COMPLETED:

TOWNSHIP
OK (Dote)

SUSTAINABLE BUILDING AND DESIGN
STANDARDS

Name of LEED' Accredited Professional working on
Tojecl:

M I‘CHLE L. 6 ; 9“0561‘-& (EFo AP-BDuc. #2658/

List af Energy Star and WaterSense appliances, fixtures and
construction fechmiques:

b -l O Haal ~Mo Covstrualony

List of groen and recycled building materials in new
. construction, rengvation, and maintenance:

NS - U claoe e ~No Ccm&“!f‘uc:-{'(u&)

Waste Manogement Plan for recycling and/or reuse of 60
percent of all construction and demolition of waste
genernted In projects lprger than $25,0000:

NA - Ne CO%iﬂ‘uc%

|| Use of any water efficienr landscaping:

Use of any on-site renewable energy systems such as:
(i)  Solar
(i) Wind
(iii) Geothermal

ANA - N Cusaiz= o siie. I/ziawf;upmq

NA ~No Clavezs 4o < e

Details of roafing materials designed to reduce the wrban
heat island effect such as:

(i) Construction of roof top gardens to reduce
solar gain in summer and insulate in winter
{ii) Use of roofing materials that are no darker

than a light gray or demonstrate how alternate
roofing materials reduce the urban heat island
effect

AO-NoCHtoGE o =dfe /5 fvctoee

Details of any sustainoble stormwater systems employed
such as:

(1) Bioswales/ raingardens

(i1) Permeable surfaces

(iii) Grey water systems

(iv) Retention and detention facilitics

{v) Contimuops trenching

NA -~ CHARCE o ef'/f,

Alistof native and well adapted species used in landscaping
to eliminate the need for fertilization and pesticides:

NA - Mo Cliansgr b londecnpmus

Note: Pleasc indicate for each of the sustainable building/design items listed, the extent ta which the measure is being incorporated in the project or, altematively, indicate the

reason(s) why it is not being incorporated in the project,

As of April 2, 2015




PLANNER’S REPORT

JOY CHURCH OF GOD, INC

446 NORTHFIELD AVENUE
BLOCK 160, LOT 11

WEST ORANGE, NEW JERSEY

PREPARED FOR:

JOY CHURCH OF GOD, INC
446 NORTHFIELD AVENUE
WEST ORANGE, NEW JERSEY 07052

PREPARED BY:

PETRY ENGINEERING, LLC
155 PASSAIC AVENUE
FAIRFIELD, NEW JERSEY 07004
973-227-7004

J. MICHAEL PETRY, PP
NJ PROFESSIONAL PLANNER # 5256
SEPTEMBER 23, 2020



INTRODUCTION

The applicant, Jesus, Others, Yourself Church of God, Inc. (“JOY Church” or “Church”)
purchased the existing structure located at 446 Northfield Avenue (“the Property”). It intends to
occupy the structure for a House of Worship. Other than restriping and repairing the asphalt
parking lot, JOY Church does not anticipate any exterior changes to the property that serviced
the former occupants.

JOY Church has been operating in rented space at 366 Main Street in West Orange since ---- and
ultimately desires to move their small congregation to this recently-purchased property.

The existing parcel consists of 12,555 square feet of land. It is located within an R-4 Zone and
the abutting parcels are similarly zoned. The Rock Spring Golf Course, which is Zoned R-1) is
also within 200 feet of the subject property and on the same side of Northfield. Properties across
Northfield Avenue are zoned OB-1 and OB-2, with a corner of the 200-foot radius touching an
R-5 zone.

Houses of worship are permitted conditional uses within the R-4 zone. The specific conditions
will be outlined in the ZONING section of this report.

The parcel is currently developed with a 2 /2 story frame structure that includes 2,893 square feet
(gross) of floor area. Until the recent purchase, the building was occupied by two separate office
uses and a child care center within those 2 ¥ stories. A total of 13 parking spaces service the
existing building. The majority of the bulk standards for the property are currently existing non-
conformities.

PROPOSED USE OF THE PROPERTY

The psychologist that occupies the lower level of the existing building is scheduled to remain as a

tenant in the building.

Operationally, the main activities at the Property will take place on Sundays. There will be very
limited activities during the week, consisting only of small group meetings one or two weeknights

per week, with a few congregants present for committee work or fellowship meetings.

Presently, there are approximately 38 to 40 regular members/congregants, of which approximately

7 or 8 are children ages 4 to 11. The Church proposes to conduct one worship service each Sunday



lasting approximately 90 minutes, with arrivals starting at around 11 a.m. and services starting at
11:30 am..

Upon arrival, children ages 4 to 11 will go to rooms on the Second Floor of the structure for
supervised instruction. The remaining adults, children under 4 years old, and children over 11
years old will attend services on the “main” floor of the building, which contains a space of 678

square feet.

If the Church expands in the future, a second service will be added that will start at 9 a.m., and
will end by 10:30 a.m., so that all congregants attending the “early” 9 a.m. service will have exited

the premises shortly after 10:30 a.m., and prior to the “11 a.m. arrivals.”

Currently, congregants carpool to services with between 4-5 people per car. With the current
parking count of thirteen spaces, the existing lot is adequate for the proposed use with one
service. As an additional assurance, the Church intends to require mandatory car pooling, with a
designated Church official organizing and “making sure” that the mandatory car pool policy is
adhered to at all times. As an additional safeguard, the Church has represented that it owns a van
and can use this van for pick-ups and drop-offs to lessen parking demand. With these safeguards
in place, the Church is confident that the existing parking will be sufficient and will function in a

safe and efficient manner.

The Church has indicated that it is agreeable to the above being a condition of any action taken

by the Board, along with any additional reasonable conditions related to the adequacy of parking.

ZONING

Houses of Worship are considered permitted conditional uses within the R-4 Zone in the West

Orange Ordinance. The standards for this particular use are set forth in Section 25-24.2 (j) of the

Ordinance. They are as follows:



(1) All houses of worship and their accessory uses shall be set back at least one hundred
twenty-five (125) feet from any property line and all parking areas, parking access aisles
and accessory buildings shall be set back at least seventy-five (75) feet from any property
line.

(2) There shall be a fifty (50) foot wide buffer strip adjacent to all property lines, within
the required setback, which shall consist of natural vegetation and, if required by the
Planning Board or Board of Adjustment, new vegetation to supplement the existing
vegetation.

(3) A landscape plan, which provides substantial buffering of the parking area, must be
approved by the Planning Board or Board of Adjustment and kept on file in the
Department of Planning and Development. All plantings shall be maintained in perpetuity
and all plants must be replaced in kind when necessary.

(4) Ingress and egress to the property shall be clearly marked and shall not be located
within seventy-five (75) feet of a street intersection.

(5) Parking requirements must be considered for the use for religious services as well as
for accessory uses such as parochial schools. When calculating the parking requirements,
the requirements for each use or building shall be aggregated.

(6) Parking for the house of worship shall be on the same lot as the main structure.

Parking requirements for all non-residential uses are set forth in Section 25-12.2 (b) 1 [Parking

Schedule IT]. For Houses of Worship, the standard is as follows:

1 space for each 3 seats of fixed capacity or 1 space for each 45 square feet of floor area
available to patrons. Benches and pews shall be considered as 1 seat for each 2 linear
feet of seating space.

For office space, the standard is 1 space for every 250 square feet of gross floor area.

VARIANCES REQUIRED

The existing physical structure of the building will not be changed, but certain of these existing

conditions do not meet the relevant conditional use standards.

Thus, d-3 (“conditional use”) deviations are requested, as follows:

1. Minimum building setback (Section 25-24.2(j)(1)): 125 feet from all property lines
required; 1.4 feet from the front property line; 66.8 feet from the rear property line; 20



feet from the westerly property line and 68 feet from the easterly property line
proposed.

2. Minimum parking aisle setback (Section 25-24(j)(1)): 75 feet from all property
lines required; 7.1 feet from the front property line; 19 feet from the rear property line;
-0.8 feet from the westerly property line; and 2.3 feet from the easterly property line
proposed.

3. Minimum buffer strip (Section 25-24(j)(2)): 50 foot buffer of natural vegetation
required; 19.4 from the rear property line; -0A .8 feet from the westerly property line
and 2.3 feet from the easterly property line proposed.

a. Parking
A “c” (bulk) variance is required from Section 25-12.2b(1), with 33 parking spaces required and

13 parking spaces proposed.

STANDARD OF REVIEW

a. Positive Criteria

Churches and houses of worship have been deemed “inherently beneficial” uses. House of Fire
Christian Church v. Zoning Board of Adjustment of the City of Clifton, 379 N.J. Super. 526, 535
(App. Div. 2005). See also New Jersey & Land Use Administration (2019 ed.) (“the Cox Book™),
Section 32-5.3. As stated by the Appellate Division in House of Fire, Courts “have held that

religious activity itself is in furtherance of public morals and the general welfare, and that religious
institutions enjoy a highly-favorable and protected status, which severely curtails the permissible
extent of governmental regulation in this area.” House of Fire, 379 N.J. Super. at 535 (quotations
omitted). The positive criteria are presumed as a matter of law when a use is “inherently

beneficial.”



b. Negative Criteria

When a use has been deemed “inherently beneficial,” the “applicant’s burden of proof as to the
negative criteria does not depend on the “enhanced quality of proof” that is required for
commercial uses. Id. The proofs on the negative criteria are modified as well for “inherently
beneficial” uses, in comparison to commercial uses, with boards of adjustment following the “4-

Step” SICA balancing test. Id.

In addition, since the proposed use is a conditional use in the R-4 zone, the analysis is informed

by the Supreme Court’s decision in Coventry Square, Inc. v. Westwood Zoning Board of

Adjustment, 138 N.J. 285 (1994). In this case, the Court held that the focus of the inquiry is
whether “in the context of the applicant’s proposed site plan, [the Property] continues to be an
appropriate site for the conditional use notwithstanding the deviations from one or more conditions

imposed by the ordinance.” Coventry Square, 138 N.J. at 298. In short, the standards to satisfy

the negative criteria for a d-3 (conditional use) variance are even less stringent than the already

relaxed standards for an ‘inherently beneficial” use.

Using the more stringent “d-1” standards to analyze the negative criteria, the 4-Step “SICA

balancing test” requires the Board to apply the following test:

1. Identify the public interest at stake.

2. Identify the detrimental effects that will ensue from the grant of the variance.

3. Reduce the detrimental effects by imposing reasonable conditions.

4. Weigh the positive and negative criteria and determine whether, on balance, the grant

of the variance would cause a substantial detriment to the public good.

Sica v. Board of Adjustment of Township of Wall, 127 N.J. 152, 165 (1992).




1. Public Interest At Stake

The use has been deemed inherently beneficial. First Amendment/Constitutional rights such as
freedom of religion, freedom of speech, and freedom of assembly are all implicated. As set forth
below, the protections set forth in Federal legislation, the Religious Land Use and Institutionalized
Persons Act of 2000 (RLUIPA) are also implicated. The New Jersey Supreme Court has held that
the house of worship use furthers the “general welfare.” My opinion is that the “public interest at

stake” in this matter is extremely high.

c. Detrimental Effects

My opinion is that there are minimal or no detrimental effects associated with this application.
The structure exists. As set forth above, other than on Sunday mornings, there will be very minimal
use of the structure as a house of worship. Thus, any impact to the public is limited to a few hours
on Sunday morning. The applicant proposes a reasonable parking plan to ensure that there is
sufficient parking. With a reasonable parking plan in place, my opinion is that there will be no
detrimental impact on the surrounding area. Since houses of worship are conditional uses, the

Township has already contemplated this type of use on the Property.

d. Reasonable Conditions

As set forth above, the Church has put forth a coherent and reasonable methodology to ensure

that parking is adequate. It is agreeable to any other reasonable condition of approval.

e. Balancing

On balance, the grant of the conditional use variance would not cause a substantial detriment to
the public good, Zone Plan or Master Plan. As mentioned, there is no detriment to the Zone Plan
or Master Plan, because the R-4 zone contemplates a houses of worship as a conditional use. There
is no new structure proposed. At all times other than Sunday morning, the Church use will be even

less than any other reasonable use of the structure. Any impact is confined to a 3 or 4 hour period



on Sunday morning, inside an existing structure. The parking plan proposed, in my judgment, is
reasonable. There is virtually no detriment to the surrounding area. Taken as a whole, the
requested conditional use variances can be granted without substantial detriment to the public

good, zone plan or zoning ordinance.

The same rationale applies to the parking variance. In essence, the parking variance is subsumed
within the ‘d’ variances. To the extent that separate or independent proofs are required, the parking
variance can be granted based on the ‘c-2’ criteria. The benefits to the public from the adaptive
reuse of an existing structure to accommodate an “early stage” house of worship substantially

outweigh any detriments (which, as stated above, are negligible or non-existent).

It is also noted also that the proposed house of worship implicates the protections afforded by the
federal Religious Land Use and Institutionalized Persons Act of 2000 (“RLUIPA”), 42 United
States Code Section 2000cc. RLUIPA is intended to protect freedom of religious expression in
the land use context. RLUIPA prohibits government agencies from imposing “substantial
burdens” upon the exercise of religion and religious assembly. RLUIPA also provides that
religious assemblies and institutions must be treated at least as well as non-religious assemblies

and institutions. This is known as the “equal terms” provision of RLUIPA.



