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1. INTRODUCTION 
 
This Area in Need of Redevelopment Study (“Study”) has been prepared by the authors on behalf of the 
Township of West Orange Planning Board to determine whether Block 9, Lots 11.01, 11.02, 11.03, 32, & 36 and 
Block 7, Lot 22 (“Study Area”) as identified per Township tax records meets the criteria necessary to declare it as 
“A Condemnation Area in Need of Redevelopment.” This study serves to formally assess the Study Area in 
regard to its potential to be designated as a Redevelopment Area under Section 40A:12A-5 of the State of New 
Jersey’s Local Redevelopment and Housing Law (“LRHL”).  
 
Redevelopment, pursuant to N.J.S.A. 40A:12A-1 et. seq., is a planning tool used to fulfill the goals of rebuilding 
abandoned and/or underutilized properties, increasing tax ratables, improving the local economy, and improving 
the appearance of the community. A particular parcel or area qualifies for redevelopment if it meets at least one 
criterion of the eight statutory criteria that are listed in Section 5 of the LRHL. These criteria are outlined within 
Section 3.0 of this Report.  
 
In preparation of the study, the following records and documents were reviewed: 
 

 Official Tax Maps of the Township of West Orange; 
 Tax Records for the properties located within the Study Area; 
 Aerial photographs of the Study Area; 
 Ownership and sales information for the properties located within the Study Area; 
 Township of West Orange Master Plan; 
 Zoning Map and Ordinance of the Township of West Orange; 
 Prior Area in Need of Redevelopment Designation Studies within the Township of West Orange; 
 Other available documentation and mapping pertinent to the Study Area 

 
In addition, an analysis of land use and physical conditions was conducted for each of the properties within the 
Study Area. 
 
Recent Redevelopment Law to Consider: Court Decisions 

 

In the case of Gallenthin Realty Development, Inc. v. Borough of Paulsboro (the “Gallenthin Decision”), decided 
June 12, 2007, the Supreme Court of New Jersey limited the application of underutilization and lack of proper 
utilization under the umbrella of criterion “e”. The Court held that application of the criterion required a finding 
of stagnation and that the said condition could be aggravated by condition of title, diverse ownership of the real 
property or the like. Also, the Court held that stagnancy must be interpreted coextensively with blight. 
 
Subsequent to the Gallenthin Decision, an Appellate Division decision was handed down in the case of Mulberry 
Area Property Owner’s Group v. City of Newark, (the “Newark Decision”). This decision set aside a 
redevelopment declaration largely based on application of criterion “e” and reaffirmed that there needs to be 
“substantial evidence that an area has reached a stage of deterioration or stagnation” and that said condition must 
result from “defects in title, diversity of ownership, or other conditions of the same kind.” 
 
The Newark Decision also articulated the type of evidence that needs to be developed in making the case for 
“substantial evidence” of stagnation for application of criterion “e”. While the court found there was “no bright 
line rule” as to what constitutes evidence rising to the level of “substantial,” the court pointed to factors 
considered by other courts: 
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…substantial evidence includes the review or consideration of: (i) application for building permits to 
determine substandard, unsafe, unsanitary or dilapidated conditions; (ii) occupancy rates and number of 
employees of existing buildings to determine under-utilization; (iii) usage of public transportation to 
determine underutilization of parking lots; (iv) physical inspections of structures to determine whether 
they are substandard; (v) economic activity and productivity; (vi) maps detailing land uses, the extent of 
blighting factors and tax delinquencies; and (vii) block by block findings. 

 
Prior to the Newark Decision, another Appellate Division decision was handed down in the case of HJB 
Associates, Inc. v. Council of the Borough of Belmar. This decision invalidated a redevelopment declaration 
based in part on criterion “d” and reaffirmed that application of said criterion requires demonstration that cited 
conditions be “detrimental to the safety, health, morals, or welfare of the community.” 
 
A municipality has broad discretion in designating a particular parcel as being “in need of redevelopment” 
pursuant to the LRHL as stated in Concerned Citizens of Princeton, Inc. v. Mayor and Council of the Borough of 
Princeton. The recent case law does not disturb the historic and significant deference given to a municipality’s 
finding that a particular area is in need of redevelopment and underscores that such a finding carries great legal 
significance. As the Supreme Court confirmed in the Gallenthin Decision : provided that the municipality has put 
forth substantial evidence that a property in question is in need of redevelopment because it “has become stagnant 
and unproductive [due to] issues of title, diversity, ownership,” or other similar conditions, the finding that the 
property is “in need of redevelopment” will not be disturbed. 
 
On September 6, 2013, Chapter 159 was signed into law, deciding that a municipality’s option to reserve the 
power of eminent domain shall be moved to the very beginning of the redevelopment process. Now, when asking 
the local planning board to investigate whether an area should be designated as in need of redevelopment, the 
municipality must indicate whether it is seeking to designate a “Non-Condemnation Redevelopment Area” or a 
“Condemnation Redevelopment Area”. The criteria for each type of area are the same; the only difference is the 
power to use eminent domain.  
 
Additionally, Chapter 159 revised the “e” criterion for designating an area in need of redevelopment, and 
expanded the criterion. The “e” criterion now reads: “A growing lack or total lack of proper utilization of areas 
caused by the condition of the title, diverse ownership of the real properties therein or other similar conditions 
which impede land assemblage or discourage the undertaking of improvements, resulting in a stagnant and 
unproductive condition of land potentially useful and valuable for contributing to and serving the public health, 
safety and welfare, which condition is presumed to be having a negative social or economic impact or otherwise 
being detrimental to the safety, health, morals, or welfare of the surrounding area or the community in general.”  
 
1.1 STUDY AUTHORIZATION 

On May 3, 2016, the Township of West Orange Council adopted Resolution # 120-16, which authorized the 
Planning Board to conduct an investigation to determine whether Block 9, Lots 11.01, 11.02, 11.03, 32, & 36 are 
in need of redevelopment. This resolution is included herein within Appendix A. The Township of West Orange 
amended the aforementioned resolution to include Block 7, Lot 22 as part of the Study Area. A draft copy is 
included herein within Appendix B. This Study provides the necessary data for the Planning Board to render a 
determination as to whether the area qualifies as an Area in Need of Redevelopment pursuant to the criteria set 
forth within the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et. seq. and the 
existing conditions of the Study Area. 
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1.2 SCOPE OF STUDY 

This Study is designed to explore the need as well as opportunities to revitalize the properties included within the 
Study Area through a redevelopment project and involves the following steps: 
 

1. Conduct an inventory of the properties included within the Study Area and physical characteristics of the 
same. 

2. Depict to what extent the existing characteristics and conditions meet the criteria to determine the need 
for a redevelopment designation, as outlined within the State statutes. 

3. Propose findings and recommendations relevant to the determination of the need for a redevelopment 
designation of the Study Area.  

 
1.3 REDEVELOPMENT PROCESS 

The redevelopment statute sets forth a multi-step process that must be observed by the Township Council and 
Planning Board in order to enable the Township to lawfully exercise the powers which accrue as a result of 
employment of redevelopment planning. The steps required to declare an area in need of redevelopment must be 
followed pursuant to the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et. seq. 
 
It should be noted that only upon completion of this public process is a municipality able to exercise the powers 
granted pursuant to the redevelopment statute. 
 
1.4 REPORT SECTIONS 

Apart from the Introduction, this Report contains four sections, labeled as Sections 2 through 5, as follows:   
 

1. Section 2 describes the Study Area in terms of its location, existing zoning, relevant planning studies, 
existing land uses, and environmental assessment.  

2. Section 3 reviews and applies the statutory criteria, setting forth the findings based upon the observed and 
analyzed characteristics and conditions.   

3. Section 4 provides an overview and evaluation of the properties within the Study Area, based upon the 
field observations and photographic evidence.   

4. Section 5 provides the conclusion and recommendations to the Township Planning Board relative to 
determining if some or all of the Study Area lots should be designated as an “Area in Need of 
Redevelopment.” 

 
The New Jersey Redevelopment Statute does not require that all properties in the Study Area be in need of 
redevelopment; but rather that a majority or generality of properties meet the criteria for determination. A 
redevelopment area may include lands, buildings, or improvements which of themselves are not detrimental to the 
public health, safety or welfare, but the inclusion of which is found necessary, with or without change in their 
condition, for the effective redevelopment of the area of which they are a part. As a result, the area may include 
individual parcels that do not reflect any of the eligibility criteria listed in the Statute.  
 

2. STUDY AREA CHARACTERISTICS 
 

2.1  LOCATION 

The Study Area is comprised of six parcels, as shown on Figures 1A and 1B, Tax Map, and identified by 
address and ownership as follows: 
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1. Block 9, Lot 11.01: 25 Mitchell Street, German & Graciela Montesdeoca  
2. Block 9, Lot 11.02: 29, Mitchell Street, Anthony Dennis 
3. Block 9, Lot 11.03: 27 Mitchell Street, James Dezao  
4. Block 9, Lot 32: 8-10 Central Avenue, Morija Seventh Day Adv Church  
5. Block 9, Lot 36: 18 Central Avenue, Selecto-Flash Corp  
6. Block 7, Lot 22: 4 Tompkins Street, Selecto-Flash Inc  

 
The Study Area is located immediately adjacent to the Valley Road (Harvard Press) Redevelopment Area (the 
“Harvard Press Redevelopment Area”), which contains the following parcels: Block 9, Lot 1; 9 Mitchell Street; 
Block 9, Lot 7; 15 Mitchell Street; Block 9, Lot 44; 22-24 Central Avenue; Block 9, Lot 50; 24-26 Central 
Avenue; and Block 9, Lot 56; Central Avenue (no street frontage and being located between Lot 1 and Lot 56). 
On March 18, 2008, the Harvard Press site was designated as an Area in Need of Redevelopment because it is an 
abandoned industrial area subject to a Brownfields remediation program due to environmental contamination on 
the site.  
 
Further, both a portion of this Study Area (Block 9, Lots 32 and 36) and the Harvard Press Redevelopment Area 
are part of the Central Valley Brownfield Development Area (the “CVBDA”) from the Office of Brownfield 
Reuse Brownfield Development Area (the “BDA”) Program. The Central Valley Redevelopment Area was 
adopted on December 5, 2005.  As of September 2015, the area consists of 15 sites comprising 10.5 acres in both 
the Township of West Orange and the City of Orange, according to the Site Remediation Program of the New 
Jersey Department of Environmental Protection (the “NJDEP”). 
 
In addition, at a May 16, 2016 meeting of the Central Valley Brownfield Development Area Committee (the 
“CVBDA Committee”), the Committee voted affirmatively to authorize the submission of a request to NJDEP to 
include Block 9, Lots 11.01, 11.02 and 11.03 in the Central Valley Brownfield Development Area. Therefore, it is 
anticipated that Block 9, Lots 11.01, 11.02 and 11.03 may also be included as part of the CVBDA. Although 
Block 7, Lot 22 was not part of the aforementioned vote, the lot is being included as part of the CVBDA under the 
direction of the NJDEP Brownfield Project Manager of the CVBDA. 
 
The six parcels of this Study comprise a total area of 2.42 acres as shown on Figure 2, USGS Topographic Map 
and Figure 3, Aerial Photograph of Project Site. The Study Area is located within Census Tract #178. 
 
2.2 TAX BLOCK AND LOTS 

This Study relies upon the Township of West Orange’s Tax Assessor’s data as the basis for identifying the Study 
Area’s tax blocks and lots as well as ownership information. As mentioned previously, the Study Area is 
comprised of Block 9, Lots 11.01, 11.02, 11.03, 32, & 36 and Block 7, Lot 22. A review of the Study Area’s tax 
sewer collection system from the Township of West Orange’s Tax Assessor’s office revealed that Block 9, Lot 
11.03 is currently delinquent on their tax payments as included herein within Appendix C. 
 
2.3 REGIONAL SETTING / TRANSPORTATION 

The Township of West Orange is located in the central portion of Essex County, having an area of approximately 
12.17 square miles or 8,134 acres of land.  
 
West Orange is well linked to the surrounding areas and a larger region due to major transportation corridors 
traversing the community. Interstate 280 and Route 10 intersect through the Township. The Garden State Parkway 
is in close proximity to the Township, providing access to major regional transportation corridors within the State 
of New Jersey.  
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The Township of West Orange is served by NJ Transit’s Morristown Line and Gladstone Line via the Highland 
Avenue station and the Orange station, both located in the City of Orange. Further, the Township is served by 
Newark Liberty International Airport, located approximately 16 miles to the east of the Township via I-280, the 
Garden State Parkway, and I-78E and provides complete scheduled airline service to domestic and foreign 
destinations. Bus service provides access from the Township to Newark Liberty International Airport from 
Northfield Avenue at Wheeler Street. The Township is also easily accessible from three regional airports, 
including Morristown Municipal Airport, Essex County/Caldwell Airport and Teterboro Airport. 
 

2.4 EXISTING ZONING 

The Study Area is located in the I Industry District and the R-M Multi-family Residences District as shown on 
Figure 4, Zoning Map. Block 9, Lots 11.01, 11.02, 11.03, 32 and 36 are located within the I Industry District and 
Block 7, Lot 22 is located within the R-M Multi-family Residences District. The Township of West Orange’s 
Chapter 25 Land Use Regulations (Section 25-7.1) for the aforementioned zoning districts are included below. 
 
I Industry District 

 
Permitted principal uses in the I Industry District include the following: 

 
Light industry, including dry, cleaning plants, machine shops, publishing or printing plants, research 
laboratories and steam laundries; Office building; Warehouse; Self-storage facility; Storage yard; 
Wholesale business; Motor vehicle fueling station; Motor vehicle service station; Car wash; Public utility 
building 

 
Permitted accessory uses in the I Industry District include the following: 
  

(I District is same as OB-1 Office Building District)  
Required accessory parking; Signs 

 
Permitted conditional uses in the I Industry District include the following: 

 
Billiard parlor; Bowling alley; Commercial recreation; Commercial antenna; Motor vehicle sales; 
establishment 

 
Bulk Requirements in the I Industry District include the following: 
 

I District – Bulk Standard Requirements 

Max Height (ft) 65 
Min Lot Area (sf) 10,000 
Min Lot Width (ft) None 
Min Front Yard (ft) None Required 
Min Side Front Yard – Corner Yard (ft) None Required 

Min Side Yards (ft) 
None required but 6 ft when provided  

10 ft adjacent to residence 
Min Rear Yard (ft) 30 
Max Building Coverage (%) 60 
Max Lot Coverage (%) 75 
Min Spacing Between Buildings (ft) 25 
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R-M Multi-family Residences District 

 
Permitted principal uses in the R-M Multi-family Residences District include the following: 

(R-M District is same as R-T Two-family dwellings on 7,500 square foot lots District) (The R-T District 
is the same as R-1 AND in addition Two family dwelling) The R-1 District (One-family dwellings on 
80,000 square foot lots) 

 
The R-M District includes the following permitted principal uses: 
Water reservoir, well tower, filter bed; Federal, state, county or township building; Golf course 
and golf club house; Farm, nursery, greenhouse and similar uses; Hospital; Two family Dwelling; 
Multi-family development 

 
Permitted accessory uses in the I Industry District include the following: 
 (R-M District is same as R-1 District) 

Required accessory parking; Private garage; Horticultural or agricultural building; Customary 
accessory building or structure; Private swimming pool; Private recreation facility; Home 
occupation; Home professional office; Signs; Fences and dividing walls; Farm produce stand for 
produce grown on premises; Private storage shed; Greenhouses 

 
Permitted conditional uses in the I Industry District include the following: 

(R-M District is SAME AS R-G Garden Apartments District) EXCLUDING 
Public school; Private school; Public utility building or structure; Telephone exchange; Library; 
Museum; Park or playground 

 
Any uses other than those uses mentioned above are prohibited.  
 
Bulk Requirements in the R-M Multi-family Residences District include the following: 
 

R-M District – Bulk Standard Requirements 

Max Height (stories/ft) 2.5 / 35 

Min Lot Area (sf) 
One Family Res – 5,000; Two Family Res – 7,500; 

Garden Apt Multi-Family Dev – 11,250 

Min Lot Area Per Unit (sf) 
One Family Res – 5,000; Two Family Res – 3,750; 

Garden Apt Multi-Family Dev – 3,750 

Min Lot Width (ft) 
One Family Res – 50; Two Family Res – 75; 

Garden Apt Multi-Family Dev – 50 
Min Front Yard (ft) 30 
Min Side Front Yard – Corner Yard (ft) 15 
Min Side Yards (ft) 10 + 8 
Min Rear Yard (ft) 30 
Max Building Coverage (%) 40 

Max Lot Coverage (%) 
One Family Res – 50; Two Family Res – 55; 

Garden Apt Multi-Family Dev – 55 
 
With regard to other Redevelopment Areas in the vicinity of the Study Area, the adjacent subject property as 
referenced in Section 2.1 of this Study, the Harvard Press Redevelopment Area was previously designated as an 
area in need of redevelopment and a Redevelopment Plan entitled “Valley Road Area (Harvard Press) 
Redevelopment Plan” was adopted by the Township Council for that area. Immediately south of the lots within 
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Block 9 of the Study Area is the R-M Multi-family Residences District, which includes the vacant site of Block 7, 
Lot 22 located in the Study Area. To the west of the Study Area is the B-1 Retail Business District. 
 
2.5 RELEVANT PLANNING STUDIES 

Township of West Orange Master Plan 
 

The 1989 Master Plan sets forth the goals and objectives for land uses within the Township of West Orange. 
Since then, there have been three Master Plan Reexamination Reports (July 2, 1997; January 26, 2004; and June 
2, 2010).  The 2010 Master Plan Reexamination Report sets forth the objectives and principles for land uses 
within the Township of West Orange. Such objectives as found on pages 10-12 within the 2010 Master Plan 
Reexamination report include: 
 

- Guide appropriate long range development of lands within the Township in a manner which will promote 
the health, safety, and general welfare of present and future residents. 

- Ensure compatibility with the development and general welfare of other jurisdictions. 
- Encourage the preservation of neighborhoods and the environment. 
- Provide sufficient space for balanced growth and development for residential, recreational, 

commercial/retail, industrial and open space uses in a manner that would provide balanced growth and 
development. 

- Promote a desirable visual environment through creative development techniques and good civic design 
and arrangements. 

- Provide for the housing needs of senior citizens and low and moderate income households. 
- Improve and maintain existing residential neighborhoods by encouraging rehabilitation of existing 

dwellings and new residential construction at suitable densities. 
- Coordinate public and private procedures and activities that influence land development in the Township. 
- Encourage economic development and redevelopment that is compatible with the suburban character of 

the Township with particular sensitivity to existing residential neighborhoods. As commercial and 
industrial facilities become obsolete and outdated, efforts should be made to rehabilitate and revitalize 
these areas prior to, or in lieu of, the development of existing open space. 

- Utilize available Federal, State and County level funding sources to improve and revitalize the 
community. 

 
Such principles as found on page 13 within the 2010 Master Plan Reexamination report include: 

- Encourage appropriate residential development, whether single family or cluster housing, in locations and 
densities that are consistent with existing zoning and development patterns and that can be properly 
served. 

- Properly locate public, commercial/retail, industrial, residential and service uses at sites and locations 
which are suitable for their use environmentally, economically, and geographically, and can be adequately 
serviced by public infrastructure.  

- Protect natural features and environmental resources including, but not limited to, floodplains, wetlands, 
woodlands, steep slopes, ridgelines, and areas valuable as scenic, historical, cultural, or recreational 
resources.  

- Maintain the existing scale of the community by limiting the intensity of commercial/retail, industrial and 
residential development to assure compatibility with existing neighborhood character. 

 
Further, on page 35 of the 2010 Master Plan Reexamination report, the Township stated that they should consider 
expanding the Harvard Press Redevelopment Area to include nearby properties in order “to promote the 
comprehensive redevelopment for new uses that would contribute to West Orange’s tax base, while taking 
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advantage of proximity to the Highland Avenue Railroad Station. Provision of additional parking to support 
development in this area is also encouraged.”  
 
Based upon the findings of the analysis of the Township’s Master Plan provided above, the designation of the 
Study Area as an Area in Need of Redevelopment is in accordance with the Master Plan of the Township of West 
Orange. 
 
2.6 STATE PLANNING AREA CLASSIFICATION 

The New Jersey State Development and Redevelopment Plan (the “SDRP”) classifies the Study Area as Planning 
Area 1 (“PA-1”) which is known as the Metropolitan Planning Area. The primary objective of the SDRP is to 
guide development to areas where infrastructure is available or can be readily extended. The State Plan is intended 
to provide for much of the state’s future development, promote growth in cities, and other compact forms, protect 
the character of existing stable communities, protect natural resources, redesign areas of sprawl and revitalize 
cities and towns.  
 
Typically PA-1 Areas are characterized by mature settlement patterns resulting in a diminished supply of vacant 
land; infrastructure systems that generally are beyond or approaching their reasonable life expectancy; the need to 
rehabilitate housing to meet ever changing market standards; the recognition that redevelopment is, or will be in 
the not-too-distant future, the predominant form of growth; and a growing realization of the need to regionalize an 
increasing number of services and systems in light of growing fiscal constraints. In the Metropolitan Planning 
Area, the State Plan’s intention is to: 

 Provide for much of the state’s future redevelopment 
 Revitalize cities and towns 
 Promote growth in compact forms 
 Stabilize older suburbs 
 Redesign areas of sprawl 
 Protect the character of existing stable communities 

 
Based upon the findings of the analysis of the SDRP set forth above, the designation of the Study Area as an Area 
in Need of Redevelopment promotes the purpose, goals and objectives of the SDRP. 
 
2.7 EXISTING LAND USES 

The properties in the Study Area are part of the I Industry District and the R-M Multi-family Residences District. 
The individual block and lots and the land use occupying the same is depicted within Table 1.  
 

Table 1: Existing Land Uses 

Block  Lot  Address Existing Land Use 

9 11.01 25 Mitchell Street Class: 2 - Residential 
9 11.02 29 Mitchell Street Class: 2 - Residential 
9 11.03 27 Mitchell Street Class: 2 - Residential 
9 32 8-10 Central Avenue Class: 4A - Commercial 
9 36 18 Central Avenue Class: 4B - Industrial 
7 22 4 Tompkins Street Class: 1 - Vacant Land 
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2.8 ENVIRONMENTAL ASSESSMENT 

A review of NJDEP database reveals that the Selecto-Flash property located at Block 9, Lot 36 is a known 
contaminated site. Additionally, the Biddleman site was previously subjected to Industrial Site Recovery Act 
(“ISRA”) until the case was withdrawn on May 15, 2006. An Environmental Constraints Map is included as 
Figure 5. 
 

3. STATUTORY CRITERIA 
 
The laws governing redevelopment by municipalities in New Jersey are set forth in the Local Redevelopment and 
Housing Law, which is codified at N.J.S.A. 40A:12A, et seq. This statute grants the governing body of the 
municipality the power to authorize the Planning Board to conduct a study to determine whether an area is in need 
of redevelopment; to make such a determination following the completion of the study; and to adopt a 
redevelopment plan for the designated area. Such area may be determined to be in need of redevelopment only if, 
after an investigation by the Planning Board and a public hearing for which notice has been given, it is found to 
meet one or more of the following conditions: 
 

a.  The generality of buildings is substandard, unsafe, unsanitary, dilapidated or obsolescent, or possess any 
of such characteristics, or are so lacking in light, air or space, as to be conducive to unwholesome 
working or living conditions. 

 
b.  The discontinuance of the use of buildings previously used for commercial, manufacturing or industrial 

purposes; the abandonment of such buildings; or the same being allowed to fall into so great a state of 
disrepair as to be untenantable. 

 
c.  Land that is owned by the municipality, the county, a local housing authority, redevelopment agency or 

redevelopment entity, or unimproved vacant land that has remained so for a period of ten years prior to 
adoption of the resolution, and that by reason of its location, remoteness, lack of means of access to 
developed sections or portions of the municipality, or topography, or nature of the soil, is not likely to be 
developed through the instrumentality of private capital. 

 
d.  Areas with buildings or improvements which, by reason of dilapidation, obsolescence, overcrowding, 

faulty arrangement or design, lack of ventilation, light and sanitary facilities, excessive land coverage, 
deleterious land use or obsolete layout, or any combination of these or other factors, are detrimental to the 
safety, health, morals or welfare of the community. 

 
e.  A growing lack or total lack of proper utilization of areas caused by the condition of the title, diverse 

ownership of the real properties therein or other similar conditions which impede land assemblage or 
discourage the undertaking of improvements, resulting in a stagnant and unproductive condition of land 
potentially useful and valuable for contributing to and serving the public health, safety and welfare, which 
condition is presumed to be having a negative social or economic impact or otherwise being detrimental 
to the safety, health, morals, or welfare of the surrounding area or the community in general. 

 
f.  Areas, in excess of five contiguous acres, whereon buildings or other improvements have been destroyed, 

consumed by fire, demolished or altered by the action of storm, fire, cyclone, tornado, earthquake or other 
casualty in such a way that the aggregate assessed value of the areas has been materially depreciated. 

 
g.  In any municipality in which an enterprise zone has been designated pursuant to the “New Jersey 

Enterprise Zones Act,” P.L. 1983, c.303 (C.52:27H-60 et seq.) the execution of the actions prescribed in 
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that act for the adoption by the municipality and approval by the New Jersey Urban Enterprise Zone 
Authority of the zone development plan for the area of the enterprise zone shall be considered sufficient 
for the determination that the area is in need of redevelopment pursuant to sections 5 and 6 of P.L. 1992, 
c.79 (C.40A:12A-5 and 40A:12A-6) for the purpose of granting tax exemptions within the enterprise zone 
district pursuant to the provisions of P.L. 1991, c.431 (C.40A:20-1 et seq.) or the adoption of a tax 
abatement and exemption ordinance pursuant to the provisions of P.L. 1991, c.441 (C.40A:21-1 et seq.). 
The municipality shall not utilize any other redevelopment powers within the urban enterprise zone unless 
the municipal governing body and planning board have also taken the actions and fulfilled the 
requirements prescribed in P.L. 1992, c.79 (C. 40A:12A-1 et al.) for determining that the area is in need 
of redevelopment or an area in need of rehabilitation and the municipal governing body has adopted a 
redevelopment plan ordinance including the area of the enterprise zone. 

 
h.  The designation of the delineated area is consistent with smart growth planning principles adopted 

pursuant to law or regulation. In evaluating the above-referenced statutory criteria, it should be 
recognized that a redevelopment area determination cannot be made until all of the properties within a 
study area are evaluated against all of the conditions cited above, such that an overall conclusion can be 
made with respect to the area. 

 
In addition to the criteria noted above, Section 3 of P.L.1992, c.79 (C. 40A:12A-3) states:  
 

“A redevelopment area may include lands, buildings, or improvements, which of themselves are not 
detrimental to the public health, safety, or welfare, but the inclusion of which is found necessary, with or 
without change in their condition, for the effective redevelopment of the area of which they are a part.” 
(N.J.S.A. 40A:12-3). 

 
3.1 APPLICATION OF STATUTORY CRITERIA 

The finding that an area is in need of redevelopment is an area-wide determination. As such, the statutory charge 
for a positive finding of redevelopment eligibility requires a demonstration that one or more of the statutory 
criteria are satisfied or that inclusion of certain lots is found necessary, with or without a change in their 
condition, for the effective redevelopment of an area of which they are a part. In addition, it should be 
demonstrated that a redevelopment declaration would advance Smart Growth planning through consistency with 
the intent and policy objectives enumerated under the New Jersey State Development and Redevelopment Plan 
for the planning area within which the study area is situated.  
 
The conditions evidenced by this Study are measured against the criteria for designation of an “Area in Need of 
Redevelopment” and summarized in a fashion that enables a determination to be made regarding whether one or 
more criteria is applicable to the properties within the Study Area. 
 

4. STUDY AREA EVALUATION 
 
4.1 PROPERTY OVERVIEW 

As previously mentioned, the Study Area is comprised of Block 9, Lots 11.01, 11.02, 11.03, 32, & 36 and Block 
7, Lot 22, owned by those listed in Section 2.1 of this Study. The properties located at Block 9, Lots 11.01, 11.02, 
and 11.03 are developed with residential uses.  Each of the residential uses on Lots 11.01, 11.02 and 11.03 is an 
existing non-conforming use since residential uses are not permitted in the I Industry District.  According to 
Township tax records, the residences at Block 11.01 and 11.03 were built in 1882, and the residence at Block 
11.02 was built in 1912. In addition, none of the lots meet the minimum lot area required in the I Industry District. 
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The properties located at Block 9, Lots 32 and 36 are currently developed with commercial and industrial uses for 
Biddleman and Selecto-Flash, Inc., respectively. According to an ISRA General Information Notice (“GIN”) 
dated November 10, 2005, the Biddleman property (Lot 32) sold dry cleaning supplies to cleaners from 
approximately 1976 to 1985 before ceasing operations. The property was then used as a printing services 
warehouse by Richard Praitano from 1985 to 2004. A portion of the property was used to assemble plastic forms. 
In April 2004, all operations ceased at the property when Praitano went bankrupt. The last statement of the GIN 
noted that the property became vacant; however, the property has operated without Township approvals, most 
prominently having unregulated outdoor storage and hosting the operations of several contracting businesses. 
 
Block 7, Lot 22, known as 4 Tompkins Street is owned by Selecto-Flash Corp. and is vacant. It is located in the 
R-M Multi-family Residences District. The Township initiated foreclosure proceedings on this property on April 
21, 2016 and the notice was published on May 5, 2016, as the property owner is delinquent on over $540,000 in 
tax payment owed to the Township. The verified complaint and published notice are included herein within 
Appendix D. 
 
According to the United States Environmental Protection Agency’s (the “EPA”) Pollution/Situation Report of the 
Selecto Flash property: 

 “On March 4, 2012, the Environmental Protection Agency (EPA) received a citizen's complaint of 
"solvent-like" odors emanating from the building at the Site. The Site was used for graphics design and 
printing until Selecto Flash, Inc. recently went bankrupt. The business is not currently operating as the 
property goes through bankruptcy proceedings. The Site is a.k.a. for the Orange Valley Groundwater 
Contamination Site which is proposed to the National Priority List (NPL) for a September 2012 listing. 
EPA contacted the bankruptcy trustee to gain access to the two on-Site buildings in May 2012. On June 1, 
2012, the EPA On Scene Coordinator (OS C) toured the Site with a former minority owner of Selecto 
Flash, Inc. and observed approximately thirty, 55-gallon drums and hundreds of containers of ink, ink-
related chemicals and waste ink stored in both buildings. It was noted that the drums and small container 
labels indicated that Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA) hazardous substances (including flammable wastes) were present. The Site is now essentially 
abandoned due to the bankruptcy and security cannot be guaranteed. EPA determined that a CERCLA 
removal action was warranted to address the orphan containers of hazardous substances. After it became 
clear to EPA through discussions with the bankruptcy trustee and the bank with a lien against the Site that 
no other entity was financially able or willing to remove the containers of hazardous substances, the OSC 
requested and was granted verbal authorization to initiate an emergency removal action on July 12, 
2012.” 

 
An Open Public Records Act (OPRA) request was submitted to the Township of West Orange on May 18, 2016 
and received a final response on June 2, 2016. A summary of the files received from the OPRA request is 
included below and herein within Appendix E.  
 
Township of West Orange Tax Sheets 

 Block 9, Lot 11.03 is deficient in their taxes from 1st quarter of 2015 to present (six quarters totaling 
$12,489.79) 

 Block 9, Lot 36 may still be deficient in their taxes for second quarter of 2016 only in the amount of 
$11,928.00 

 Block 7, Lot 22 may still be deficient in their taxes for second quarter of 2016 only in the amount of 
$95.00’ 

 
Township of West Orange Fire Department 

 No reports/records of any environmental hazards for any of the parcels in the Study Area 
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Township of West Orange Planning & Development Department 

 Block 9, Lot 32 is currently summoned by the Township of West Orange Planning & Development 
Department for failure to maintain the exterior of the premises (OPRA dated 5/26/16) 

 Block 7, Lot 22 is currently in violation by the Township of West Orange Planning & Development 
Department for failure to maintain the exterior of the premises (OPRA dated 5/26/16) 

 
Township of West Orange Health Department 

 Block 9, Lot 36 
o Solvent odors complaint coming from building on property dated 3/5/2012. “Investigation 

revealed a slight solvent odor emanating from a fan discharging at the lower rear corner of a 
small building with a No Smoking/Flammable painted on the door. Also observed litter and 
debris scattered on premises.” WOFD gave notice to property owner to remove chemicals stored 
in building. Building not secured. 

o Dumping and defecation complaint 5/9/2000. Report that they dumped some building debris 
(plaster) on their lot. 

o Stagnant water complaint 5/23/2003. Whole area reported to be a mess with concerns of big 
barrels of stagnant water. One container of stagnant water along with pallet and other items stored 
on property 

o Mosquito complaint 6/20/2003. Open bins filled with water breeding mosquitos 
 Block 7, Lot 22 Vacant property 

o Received violation per Ordinance 12-5.3 – Litter, debris, dog defecation and dumped plaster on 
the property on 4/17/2000. 

 Block 9, Lot 11.01 
o Complaint filed for “huge wet area rug at curb” dated 7/24/2008. The Refuse Collection Notice 

states that “carpeting and padding must be rolled in 4 ft. lengths and placed at the curb in a neat 
and orderly manner.” 

o Complaint filed for “three mattresses and other bulk items” dated 7/2/2012. 
o Complaint filed for uncovered garbage “attracts rats, rats also noted on adjoining industrial 

property” dated 9/25/2008. 
o Complaint filed for “problem with bed bugs” dated 4/20/2012. 

 Block 9, Lot 11.02 
o Received violation per Ordinance 12-5.4(b) – Must provide potable water via plumbing system to 

the premises and obtain all necessary permits 
 
Township of West Orange List of Applications 

 Block 9, Lot 11.01 
o Roof repair permitted on 6/15/2007 

 Block 9, Lot 11.02 
o Water service connection permitted on 12/19/2002 
o Porch repair permitted on 5/14/2003 
o Renovate kitchen and bathroom, roof, and siding permitted on 4/28/2008 
o Sewer connection permitted on 12/30/2015 

 Block 9, Lot 11.03 
o Vinyl siding permitted on 5/30/1991 
o Sale of two-family dwelling permitted on 11/17/2005 
o Demolish garage permitted on 3/10/2006; however, work performed was not confirmed 
o Change in tenant and/or occupancy rental of 2nd floor permitted on 8/17/2009 

 Block 9, Lot 32 



                                

Block 9, Lots 11.01, 11.02, 11.03, 32, & 36  

and Block 7, Lot 22- Area in Need of Redevelopment Study 

13 

 
 

o Remodel office permitted on 1/4/1989 
o Unknown permit permitted on 1/13/1989 
o Unknown permit permitted on 1/23/1989 

 Block 9, Lot 36 
o Elevator permitted on 7/6/1994 
o Retrofit fixture permitted on 8/1/1994 

 
Township of West Orange Police Department 

 Block 9, Lot 36 
o Incident # 15025171 – Robbery occurred 7/6/2015; $28 was taken from victim. 
o Incident # 15013776 – Suspicious person 4/15/2015. “Officers conducted an exterior check on the 

building and discovered an open door on the east side.” An interior check of the building was 
performed but did not find suspicious person. 

o Incident # 14005534 – Motor vehicle crash investigation 2/17/2014. 
o Incident # 13041274 – Burglary occurred 12/5/2013; Patrols conducted interior and exterior 

searches but did not find suspicious person. The West Orange Building Department was notified.  
o Incident # 13035838 – Open door security check 10/18/2013; Alleged burglary in progress. 

Building and neighborhood searches did not find suspicious persons. Many exterior doors of the 
building were noted as unlocked. 

o Incident # 12029887 – Warrant arrest 8/3/2012; suspect wanted in connection with 
burglary/attempt theft of motor vehicles on Tompkins Street. Suspect taken into custody without 
incident.  

o Incident # 12028200 – Alleged burglary/security 7/22/2012; a suspect was reported inside the 
main entrance of the vacant building. The building search did not find the suspicious person. 

o Incident # 11026262 – Burglary occurred 7/18/2011; the burglar removed a hand pallet jack 
valued at $600.00 and an unknown value amount of copper pipe. The reporting person stated that 
his company is in the process of moving to another location. A water pipe was damaged by the 
suspicious person during the scene of the crime, causing parts of the scene to be covered in water 
and mud. 

o Incident # 9038979 – Police information 9/22/2009; burglary reported by victim based on 
suspicious activity.  

o Incident # 9020314 – Burglary alarm/unlocked 5/16/2009; burglary alarm called in by alarm 
system. The front door was closed but unlocked. A key holder to respond with a key to secure the 
front door. Interior check did not find any suspicious activity. 

o Incident # 9012510 – Theft 3/25/2009; Vehicle parked outside of property and returned to it 
finding that the catalytic converter and the piece of exhaust pipe that runs from the converter to 
the muffler were removed. The victim is a worker of Selecto-Flash.  

o Incident # 7028469 – Harassment 8/31/2007; Victim reported harassment via phone message of 
former employee. 

 

4.2 PROPERTY EVALUATION 

The following section sets forth an evaluation of the Study Area in order to determine whether it meets the 
statutory criteria to be designated as an “Area in Need of Redevelopment.” The analysis is based upon surveys of 
use, analysis of available documentation regarding the Subject Properties as identified within Section 1 of this 
Plan, and a site visit to document the conditions and use of each property in the Study Area. A full report of 
photographs taken of the redevelopment Study Area is included herein within Appendix F.  
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The Summary of Local Redevelopment & Housing Law Criteria Applicability, Table 2 on the following pages, 
summarizes the applicable criteria observed for each parcel in the Study Area: 
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Table 2: Summary of Local Redevelopment & Housing Law Criteria Applicability 

Site Description Key: OS- Outdated & Obsolete Structure Design; S- Substandard Structure; V- Vacant Lot;  

VS- Vacant Structure; D- Dilapidated; P- Excessive Surface Parking Pavement; OL- Obsolete Site Layout 
Site Details Criteria Photo 

Block Lot Site Issues/ 

Description 

Acreage A B C D E F G H Sec 

3 

 

9 11.01 Residential 
 

Non-
Conforming 

Use 
 

Undersized 
Lot for  

I District 

0.11        X 
 

X 

 
9 11.02 Residential 

 
Non-

Conforming 
Use 

 
Undersized 

Lot for  
I District 

0.13        X X 

 
9 11.03 Residential 

 
Non-

Conforming 
Use 

 
Undersized 

Lot for  
I District  

0.11        X X 
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Table 2: Summary of Local Redevelopment & Housing Law Criteria Applicability 

Site Description Key: OS- Outdated & Obsolete Structure Design; S- Substandard Structure; V- Vacant Lot;  

VS- Vacant Structure; D- Dilapidated; P- Excessive Surface Parking Pavement; OL- Obsolete Site Layout 
Site Details Criteria Photo 

Block Lot Site Issues/ 

Description 

Acreage A B C D E F G H Sec 

3 

 

9 32 OS, S, D, OL 
 

Commercial 

0.58* X   X X   X  

 
9 36 OS, S, D, OL 

 
Industrial 

1.33* X X  X X   X  

 
7 22 V 

 
Vacant 

0.16   X  X   X  

 
*Estimate lot sizes from the West Orange Tax Assessor’s office. 
 
4.3 FINDINGS  

Based upon our analysis of existing conditions within the Study Area, it is evident that the Study Area meets one 
or more of the “area in need of redevelopment” criteria as described in Section 3 of this Study. It is recommended 
that the Township of West Orange Planning Board and Township Council determine the entirety of the Study 
Area as an area in need of redevelopment based upon the following findings. Table 2 above provides the criteria 
matrix that identifies the criteria for which each property is eligible.   
 

“a” Criterion Assessment 

The following properties meet the standards required for the ‘a” criterion: 
1. Block 9, Lot 32: 8-10 Central Avenue 
2. Block 9, Lot 36: 18 Central Avenue 

 
Each property and the structures situated on the lots are in substandard and dilapidated condition. They are 
located within the CVBDA and do not follow characteristics that are consistent with current architectural design. 
 
“b” Criterion Assessment 

Block 9, Lot 36 meets the “b” criterion as the use of the property previously used for manufacturing purposes has 
ceased operations and is currently vacant.  
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“c” Criterion Assessment 

Block 7, Lot 22 (4 Tompkins Street) meets the standards of the “c” criterion since it has been vacant for 10 years 
or more, based on confirmation from the Township and from available historical aerial imagery. When a tract has 
remained vacant for 10 or more years, it is usually due to conditions that make the property unmarketable such as 
location, topography, size and shape of the parcel and access issues. Additionally, the site may exhibit external or 
onsite conditions such as environmental contamination, environmental constraints such as wetlands, steep slopes, 
floodplains, soil conditions, topography, etc. In this case, Block 7, Lot 22 is owned by Selecto-Flash, the same 
owner as Block 9, Lot 36.  
 
Additionally, the Study Area is in close proximity to environmental contamination originating from the 
Biddleman site (Block 9, Lot 32). The presence of environmental violations and the proximate industrial use of 
the Biddleman site may deter potential development of this tract for residential development, which is a permitted 
use at this lot since it is located in the R-M Multi-family Residences District. Based on our findings, Block 7, Lot 
22 is not likely to be redeveloped through the instrumentality of private capital and satisfies the “c” criterion.   
 

“d” Criterion Assessment 

The following properties meet the standards required for the ‘d” criterion: 
1. Block 9, Lot 32: 8-10 Central Avenue 
2. Block 9, Lot 36: 18 Central Avenue 

 
The “d” criterion focuses on site layout and design. Properties that meet the “d” criterion are being used in a 
manner inconsistent with modern land use planning standards and practices. Typically, exhibition of one or more 
conditions such as undefined or poorly defined parking area, limited vehicular access or available on-site loading 
areas, inadequate onsite parking, uncontrolled or lack of defined ingress and egress points, outdoor storage of 
materials, land uses that may have an adverse impact on surrounding areas such as industrial uses, junkyards, 
within predominantly residential areas could lead to a conclusion that a property exhibits obsolete design and 
layout. The greater the presence of these conditions on site or the greater the nonconformities the more definitive 
will be the finding that it meets the “d” criterion.  
 
Block 9, Lots 32 and 36 within the Study Area meet the “d” criterion as each lot is characterized by undefined or 
poorly defined paved parking area and each lacks defined on-site circulation routes. In addition, the ingress and 
egress points are one in the same. An exterior inspection of the buildings on Block 9, Lots 32 and 36 indicates that 
the building façade materials on all buildings are deteriorating and in substandard condition. The buildings are 
therefore characterized as in a dilapidated condition.  
 
The outdoor storage that is currently taking place is in an unorganized fashion, with no defined areas for storage 
of equipment or materials. The Study Area includes several flat surface parking lots, storage lots, underutilized 
properties, and entirely vacant properties which interrupt the continuity of the CVBDA. The cumulative impact of 
these attributes results in a faulty arrangement and design, dilapidated building conditions and an obsolete layout 
that is detrimental to the safety, health, morals and welfare of the community, which indicates that these lots meet 
the standards for the “d” criterion.    
 
“e” Criterion Assessment 

Block 9, Lot 32 meets the “e” criterion as the current outdoor storage of commercial vehicles is not a permitted 
accessory use in the I Industry District. The Township is currently in the process of issuing summons and notices 
to the property owner for violating Township zoning regulations, indicating a total lack of proper utilization, 
therefore satisfying the “e” criterion. In addition, the property owner’s reluctance to move forward with the 
remediation of this property has discouraged the undertaking of improvements, which has resulted in a stagnant 
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and unproductive condition of land. The lack of proper utilization and environmental remediation is detrimental to 
the safety, health, morals, or welfare of the surrounding area and the community in general, which further 
demonstrates that this property satisfies the “e” criterion. 
 
“h” Criterion Assessment 

This criterion can be applied to the entire Redevelopment Area as a whole. Criterion “h” states, “The designation 
of the delineated area is consistent with smart growth planning principles adopted pursuant to law or regulation.” 
The New Jersey Office of Smart Growth website lists the following as smart growth principles: 
 

1. Mixed land uses 
2. Compact, clustered community design 
3. Range of housing choices and opportunity 
4. Walkable neighborhoods 
5. Distinctive, attractive communities offering a sense of place 
6. Open space, farmland and scenic resource preservation 
7. Future development strengthened and directed to existing communities using existing infrastructure 
8. Transportation option variety 

 
The State has developed the definition of Smart Growth Area to include classified areas such as Metropolitan 
Planning Area (PA1), Suburban Planning Area (PA2), a designated Center, an area identified for growth as a 
result of either an initial or advanced petition for plan endorsement that has been approved by the State Planning 
Commission, a smart growth area designated by the New Jersey Meadowlands Commission, and a Pinelands 
Regional Growth Area, Pinelands Village or Pinelands Town as designated by the New Jersey Pinelands 
Commission.  
 
The Study Area is located within the PA-1 Area, which comprises areas that are fully developed, or almost fully 
developed, with little vacant land available for new development. Any land use changes will most likely occur 
through redevelopment.  
 
Section 3 

Section 3 of the Local Redevelopment and Housing Law, P.L.1992, c.79 (C. 40A:12A-3) states:  
 

“A redevelopment area may include lands, buildings, or improvements, which of themselves are not 
detrimental to the public health, safety, or welfare, but the inclusion of which is found necessary, with or 
without change in their condition, for the effective redevelopment of the area of which they are a part.” 
(N.J.S.A. 40A:12-3). 

 
Properties may be included within an area in need of redevelopment, regardless of whether they meet the 
redevelopment criteria noted above. This would occur if the study finds the inclusion of said properties is 
necessary for the effective redevelopment of the Study Area.  The following properties should be included based 
on Section 3 of the Local Redevelopment and Housing Law. 
 

1. Block 9, Lot 11.01: 25 Mitchell Street  
2. Block 9, Lot 11.02: 29 Mitchell Street 
3. Block 9, Lot 11.03: 27 Mitchell Street  

 
Each of these parcels is developed with residential dwellings, which are not a permitted use in the underlying I 
Industry District. In addition to the existing non-conforming use, each separately owned property does not meet 
the minimum lot area or the I Industry District. Inclusion of the aforementioned lots would facilitate an effective 
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development regarding access, specifically having the Study Area potentially align with Tompkins Street, and 
provide additional street frontage along Mitchell Street. 
 
Based on the existing conditions within the Study Area, the conditions observed at the three 
industrial/commercial/vacant lots satisfy criteria “a”, c”, “d”, and “e”. We also find that Lots 11.01, 11.02, and 
11.03 of Block 9 should be included within the Study Area based on Section 3 of the Redevelopment Law to 
encourage the effective redevelopment of the lots within the Study Area.   
 
With regard to the “h” criterion, the Study Area provides an opportunity to implement the kind of smart growth 
development advocated by the State and has access to infrastructure for future development. Declaring the study 
area to be in need of redevelopment would advance the objectives set forth within the SDRP. Therefore the 
principles of smart growth are advanced such that the threshold for satisfaction of the “h” criterion is reached for 
the entirety of the study area. 
 

5. CONCLUSION 
 
For the reasons articulated in Section 4.0 of this Report, it is recommended that the Township Council and 
Planning Board of the Township of West Orange take the action necessary as prescribed by the LRHL to declare 
the parcels noted within the Study Area as a Condemnation Area in Need of Redevelopment. Once declared as a 
Condemnation Area in Need of Redevelopment, a Redevelopment Plan can be prepared and implemented to 
ensure proper utilization and development of property within the Study Area.  
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APPENDIX A 
TOWNSHIP OF WEST ORANGE COUNCIL RESOLUTION NO. 120-16 
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APPENDIX B 
RESOLUTION SUPPLEMENTING STUDY AREA 
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APPENDIX C 
TAX SEWER COLLECTIONS SYSTEM 
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APPENDIX D 
VERIFIED COMPLAINT – FILED 4-21-2016  

AND PUBLISHED NOTICE OF IN REM TAX FORECLOSURE 
  



Evaluation Only. Created with Aspose.Words. Copyright 2003-2011 Aspose Pty 
Ltd.
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APPENDIX E 
TOWNSHIP OF WEST ORANGE OPEN PUBLIC RECORDS ACT # 2016-481 
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APPENDIX F 
PHOTOGRAPHS OF REDEVELOPMENT STUDY AREA 
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Block 9, Lot 11.01 - Residential 
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Notes:
1. The site is located in the Metropolitan Planning Area 1.
2. The site and all areas adjacent are located in the FEMA Flood Zone x.
3. No C-1 waterwats, streams, or wetlands were found on or adjacent to the 
site.
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