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Certificate of Compliance 

DC-17U Instructions 

Project Management Specialist /Assistant Project Managers complete the 

following before sending out to the Utility Companies: 

1. Fill in the Date. 
2. Fill in the Utility Company's Name and Address. 
3. Fill in the Project Description and Project Location. 

4. Fill in the agreement number — UECA-

5. Fill in the UPC number. 

6. Fill in the DP # (Taken from Advertisement). Leave blank at this time. 

7. Fill in the Contract ID number. 

8. Fill in the DUNS number. 

9. Fill in the Utility Company's name at two (2) locations. 

10. Fill in the names who receives a copy of the certification. 



DC-17U (02/2020) BUY AMERICA 
CERTIFICATE OF COMPLIANCE (UTILITY) 

Date: 

Utility Name: 

Address: 

ProjectDescription: 

Proj ect Location: 

UECA-

Contract ID No.: 

UPC#: DP Number: 

DUNS No,; 

Certify that in accordance with the Buy America requirements 

of the Federal Statute at 23 U.S.C. 313 and its implementing regulations at 23 CFR 635.410: 

~ All steel and iron products provided for peYmanent incorporation in the Project, were made from 
steel and iron that was melted and manufactured in the United States including the application 
of coatings which protector enhance the value of the material 

The total value of foreign steel as described in the Buy America statutes for this project does not 
exceed one-tenth of one percent (0.1 %) of the total contract price oY 
X2,500.00 whichever isgreater. 

OY 

❑ BuyAmerica FedeYal Regulation compliance is not applicable because all permanently incorporated 
Materials in theProject were non-steel and non-iron. 

Or 

❑ No materials) was/were peYmanently incorporated into the project. The only work performed by 
Utility was engineering, project management, flagging, construction inspection, and/or scheduled 
construction of materials not covered under Buy America. 

Or 

❑ All steel and iron products provided for permanent incorporation in the Project were purchased by 
the State's contractor; Buy America Federal Regulation compliance is not applicable to Utility 
because all permanently incorporated Materials in the Project purchased by the Utility were non-
steel and non-iron. State contractor is responsible for signing DC-17 Buy America Certificate of 
Compliance (Contractor). 



❑ All materials products including steel and iron were provided by the State's contractor in the Project; 
Buy America Federal Regulation compliance is not applicable because Utility only performed 
installation. State contractor is responsible for signing DC-17 Buy America Certificate of Compliance 
(Contractor). 

As required will maintain all recordsand 

documents from all suppliers, fabricators and manufacturers pertinent to the Buy America Federal Statute and its 
implementing regulations for not less than three (3) years from the date of Final Construction Invoice payment after 
Project completion and acceptance. These records will be available for inspection and verification by the New Jersey 
Department of Transportation and/or FHWA for audit upon request. 

I certify that as signatory, I have the authority to bind the Utility. 

ATTEST: 

Name: 

Title: 

By: 

Name: 

Title: 

VENDOR NAME (all in capital letters) 

c: Utility Management Unit 

Utility. Coordinator 

_Regional Construction Engineer 

Project File 



EXHIBIT Z 

Ct~?Vi:PLIr~NC.~ W~'~~1:~ ~~1~'PL~C~~A.~3I:L. F~+J.4J L~J~i ~~ ~f~~T ~ 13..1 `~~ 

~:~~ner•4ai ~~e~lerat Legis~atic~r~ 

~, a. L3avis-F3~~co~~ ~~ct — ~k(~ U.S.C. ~~ 31 1, et secs, ~.s a~}plzcah~e t~ndcr 23 U,S.C'. 1 ~3 

2. b. ~'eder~.l Fair 1:.,~~~.~czr 5t~nda~~ds Aci — 2~ U.S.C. ~ § 201, et sey. 

~. ~. l~iatch ~~.ci — S U.S.C. §§ 15 1, et seq. 

~. d. Uni#'oY-m Relocation Assistance; and Real Prr:~pezty Acquisition Policies ~1ct af` 197) — ~~ ;' 
U.S.C. §~ 460 , et seq. 

5. e. National Historic Px•ese~•vation r~ct o~~ l 9C~(i — ~~c.tical~ l t)E> — 5~ t.~.S.C'. ~~' ~U(~ l (18 

~, f. A~c~~~c~logical and H:isto~•ic Pr~servati~n A.c;t o:f~ 1 ~7~ —Sri C.J. .~. ~~ ~ 125t}l, cat se;c~. 

7. g. Native A.m.erican braves Pr~t~c;tion and ~Z.e~atriation Act -- 2S U.S.C. ~~ 300I, et ~~q. 

~. h. Clean ~~ir f1~~, P.Ta. t)t3-1~~, as ~.men.cleci ... 42 U.S.0 . ~~ 7~~l1, cat ~~:c~. 

y. i. Section 4Q4 of the Clean Water Act, as am~ncied --- 33 U.S.C. § 13 4 

10. ,j. Section 7 ~fthe F.,ndan~ered Species Act, P.Ia. 9~-2US, as anmended — 16 U.S.C. § 1X36 

1 l . k. Co~~stal ?one ~%Iana~;em~nt ~1ct, .P.I.,. g2-5$3, ~.s emended— l~ t..1.S.C, ~~ 14S1, ct sect. 

l 2. i. ~~~:7oc,d .I:~i541ster• l~rc~t~ctian Act of 1973 -- Section 102(a} - 42 U.S.C'. ~ ~~U12~~ 

13. m. Age Discrimint~i:ion Act of 1975 — 42 CJ.S.C. §§ 61 t) 7 , ~;t seq. 

1~. n. America~~ Indian R.eligic~us Freedom Act, P.I. . 95-341, as emended 

15, a. drug ~bus~ C}~'fice anc~ Tz•~~tmr;nt Act of 1972, ~s amended, 21 [J.S.C. ~` 1 ~t~l, et sect. 

~ 6. p. The Co~nprehensi~~e Alcohol Abuse and Alcoholism Prevention, "I'r.eatn~~~1t ~~nd ~.ch~i,~71~lCi~tlflil 
Act of 1970, P.L. 9l -d16, as axnerid~d — 42 U.S.C. ~§ 4541, et s~c~. 

17. q. ~ectic~~s 523 and S27 of the Public Health Service Act of 1912, as arnendecl, 42 L1.S.C. ~§ 
290dct tlarvugh 29Udd-2 

1 S. r. Arc:hitectural .~3arriers Act o~l' l ~~Eif~ -- 42 t:1.S.C. ~ 41 S 1, et seq. 

19. s. Power Plant and Industrial ruel t~se Act c}~' 1 ~}7K, E'.3.,. t (.'ft?-~2 — ~~ClIC?Tl ~~ ~ - 4~ U.S.C;. 

~~7~ 



20. t. Co~ltract ~~i%ux•k .H.ot~rs ar~d ~af~ty Sta~~dards .~,ct - ~t~ ~.T.S.C~. ~ 3701, et seq. 

21. u. Cc~pelt~n~3 anti-kickback pct, as ame~lded - 1 S U.S.0 . ~ ~7~ ~.r~c~ ~0 ~..).S.C. ~ 3145 

2'?, v. National En~rirot~rnental ~'olicy~ Act off' ~l ~6~ - 42 U,~.C;. ~~ 4321, et scc~. 

~3. ti~T. Wild and ~'cenic Riti~e;rs f1.ct, ~'.I~, 9(~-542, as amended - ~f~ U.S.C. §§ X271, et sey. 

24, x. Fc~~~ra.l ~W'at~r I'ollutiorl Cc~ntrc~l pct, as emended -- 33 I_.,.S.e. ~~ 1251-1376 

25, y. Single audit A.ct a.f 1384 - 31 IJ.S.C. ~~ 7501, et sect. 

2t~. ~. Americans with 17isabzlitie~ r'~ct of` 19~~{} - 42 U.S.C. ~ ~~.101, ct seq. 

27. aa. Title I~ ofthe ~:ducation ~.inendmez~ts c7f 1972, as amended ~- 2~ ~CJ.~.C. ~ 1681 through § 
1 b83, and § 1 f~85 through ;; 1 fi~~ 

?~. ~~b. Section SO4 r~fthe ~Z.ehabilitafiion .pct of 1973, as amended --- 29 tJ.S.~. § 794 

29. cc. Title ~I of t11e Civil Rights Act of 1964 - 42 U.S.0 . ~~ 2Ut)Ud e~ ,s~q. 

30. cad. Title IX of the Federal I'ropez-ty end Aazrzinistt•a.ti~e Services Act o:E 1949 ~0 U.S.C;, ~~ 
l 101 -11 a4, 541, et seq. 

~~ 1 , cE. L~m.ilation on Use cif Appropriated Funds to Influence Certain Federal C:onti•actin~ and 
l~ financial Transactions --- 31 U.S.C. ~ 1352 

32. ~f. ~~reer~om of Information Act - 5 I.J.S.C. § 55?, ~s alnezacled 

33. fig. Magnuson-Stevens Fishery Conscrvatic~n and M~1I1<i~(:'.1"I1~111: ACS - I C) I..~.S.C;. ~ 1855 

34. hh. Farmland Protection Policy Act of 19~ l - 7 U.S.C. ~ X201, et seq. 

35, ii. Noise Control Act of 1972 - 42 J.S.C. § 4901, c;t seq. 

36. jj. Fish end Wildlife C;oc~rdin~xtic~ra 11c~ i~f' :t95(~ - lF t.J.S.C. ~ 6b1, c;t seq. 

37. kk. Section 9 v~'the Ri~~crs arl~~ 1...:E~li~bc~rs ~'~~;.t and tile; General Bride Act o~~ 1 ~)~6 -- 33 C.I,S.C. ~§ 
~Ol and 52S 

34, ll. Sc:ctic~ra 4(f} ofthe Department vfT'r~nsportati~n. Act of 19 6, 49 U.S.G. 303 aJ.~d 23 T.J.S.C. 
I3~ 

39. mm. Comprehensive Environmental Response, Compensation, and T~,iability pct of~ 1980 
(CEReI~,A), as ~rnended -42 U.S.C. §§ 9~(~1, ~t se;t~. 

40. ran. Safe Drinking Water Act -~ 4~ t..~.S.C. ~~' 340E to 30C?j-26 

~ 1 . c~c~. Wilderness Act -lei U.S.C. ~~ 1131-1 ] 3b 



~2. ~~}~~. Sc:~lic~ Waste Disposal Act, as amended by the Resource Conservation and Recovery Act af` 
3.97~i — 42 L1.S.C. ~,' G901, et seq. 

43. coq. Migl~atc~ry Bird Tr~~ty~ Act 16 U.S.C. ~ 7~3, et sect. 

4~. rr. "T'l~~ F~;dc;ra.l Fuxlding I'ran.sparency ~.nd r~ccountab.ility ~.ct o.f2()()t~; ~~s <~111C1'IC~C'C~ ~~I~ii~). T.,. 
1 U9-282, as amended by section 6202 of Public Law 11 U---252) 

~5. ss. Cargo .Pre:~erence Act af` 1 ~.~54 -- 4C~ ~.J.S.(-'. fi 55 (}5 

~xecu~ive (~~~der•s 

a. rJxecutive ~)z~der• i 124 .._ ~~,q~ta] ~~m~~.lo}Jzi~c~r~t (;}~a~~c~z-t~unity 

~. Executive Order 1 199() —protection caf ~Uetlands 

c. executive Urger 11988 — Ii l~adplain Management 

d. Executive Orc~~r 12372 -- Inter~;avernmental Review of ~~~~deral 1'ro~;rams 

e. Exccutivc (Jrcl~:r 1?S49 — I~ebax•~ner~t and S~uspensic.~.n 

f executive t7rd~r 1289$ — Fedeza~ .~'~ctions tc~ Address ~7avironznentaZ 3ustice in Minority 
:~'opulations end Low-Incolnc I'opulatians 

g. ~ xe~;t~tiv~ Order 131 ~Ei — I.mprovin~ Access try 5er~rices for ~'t:rsons ~~'ith L13111CGC~ 
English ~x~of.~ici.ency 

General ~l~ eclerai ~Ze~;~~tations 

a. tJnifornl Ac~r~linistrative .Rcquiretn~nts, Cost Principles, end Audit Requireme~ats fo7~ 
Federal ~warci~ — 2 C.F.R. Parts 200, l ZQ 1 

b. Non-prt~cuz•en~~nt Suspension ~.nd T.~ebarm~nt --- 2 ~;.I~~.I~.. Farts 1 ~(l, :12f)0 

c;. Investigative ar~ci enforcement Procedures --- 1 ~ C.F.R. Fart 1 ~ 

ct. I'rncedures for precletennination of ~v~.~e rates — '?9 C.1:~'.R. Part 1 

e. Con~ractc~is a~~cl subc~ntracta~•s can public buildi~ag ar p~rblic wo~•k financed iz~ wl~olc~ os~ 
part by .loans ar grants from the United States — 29 C.F.~r Pa~•t 

f. Labor stand.~r~.s ~arovisions applicable tc~ c;ontracts governing :#~eder~tly fnanGed and 
assisted construction (also labor stai7dar~s provisions applicable to non-construction 
contracts subject to the t~antract ~'1~Vork ~-~t~urs and Safety Standards ~1ct} - 29 C.Q.R. Part 
5 



~. Office of`Fedcx•al C'o~1t.r~~ct C~rn~~lir~t~ce Pro~;ralx.~s, ~~,q~ial ~mp~aymerit C)~p~Y•tunity, 
:C?~partment of r_,~~t~or• {I~ec;~er~l and ~:ec~ierally assisted col~tractin~; requirements) - 41 
C.1=.R. Parts 6U, et :~eq. 

h. C;ontracfi~r Qu~~liticafi~ns .... ~~8 C.I~.I~. I'~~•t t) 

i. Neti~ Res~.rict.i~n.s c~~ I..,o~byin~ ~-- 4~~ C.I~..R.. P~r-t 2(? 

j. Ivondiscrimiz~ation in r~dei•ally Assisted. ~?r.c>~rams of tale Depa~-tmerit a.f Tr~ns~~rtation -
Ff'tectuatiur~ c►f`T'itle VI ot'tl~l~ C ivil Rights Act a.f 1 364 -- 49 C.F,R. Pti{rt 21 

k. tJnifo~•t~~ rcic7c~tion assist~lnce ~riid real ~}rop~rt}~ acc~uisi#ion for Federal and Federally 
assisted ~rc:~gr~ms - ~~~) C'.~'.I-~. Part 2~ 

1. N~r~disc;x•imination o~1 t~1e Basis of Sep in .I:ducatio~i Programs or activities Rece;ivin~; 
Fcdcral I~~inatzciai assistance -- ~~ C.I~.I~. Pert 2~ 

Ill. 1~lOC1C~.1SCr111~IlIlr~tlOI1 OTl t~'le I~%1SiS C~}~.E-~.c~11C~1t;c1~) ltl I~I•~~;~•~.ms and Activities fl.eeeivin~ or 
~3~i~~f►tin~ .fi~on~~ F~det•al ~~inat~cial .Assis~~nce - 49 t:;.:I~.f.Z. Fart 27 

s.~. DC:)"I''s av~;rsi~;ht ~~f T~C~J'S AT)/~ r~:guiations f'or r~on-ira~~sit programs; including the ADS 
Acccssibilaty Guidelines, rec~~~i~•~~ bti- thy; I.aC)J ~~~ gul~itiorzs at 2~ ~'.r.R. Part .35 

o. T:nforcemcant of Nondiscriinin~tion c~rz the Basis of handicap in Pro~;nams or ~A.ctivities 
Gc~ndrzct~c~ by tlae l:aepartrxlent a.f "I'ra.ns~cartation - 49 C .F.R. Pert 2~ 

p. Uei~ial ofpublic works contracts to suppliers of goods and services of countries that deny 
procurement: rn~rlcet ~.ccess to ().~. contractox•s - 49 C.F.R. Past 30 

cl. CJoverrim~;ntwic~c IZ~yuir~ments :~c}~• Drub,-~~~r~e Workplace (T'.inancial Assistance) - 49 
C;..F.l~. Wart ~i2 

r•. I)C)":I''s im~7lementing ~1.I~f'~ regulations f:oz• transit, including; the AAA Accessibility 
C:ruicleline~ ire .~'~~rt 3~7, ,~1Ppenclix ~1 ~- ~9 C;.~'.R. Parts ~7 and. 38 

s. Procedures fc~r• 'I'rai~spo~•tation VVt~rkplace Drug ~3nd .~lcohoi Test.in~ PY~ograms - 49 

t. ~'artici~aatiorl by Disadvantaged I:3usin~ss Enterprises in Department of~Transportatian. 
F'inarlcial Assistance Pro~;r~trns -- 4~ C.F.R.. Part 26 

~~igh«~~y Federal Legislatiun 

a. Highw~lys .--- Title 23, I.1.S.C. 

b. ~irooks ~1ct (fo.r }~~-~tiV~ projects, this incorporates Title IX of the Feder~.l Property and 
fldministrative Set~rice:~ Art of 1949 (:furrnerly 40 U.S.C. 541, et seq.)) - 4U U.S.C;. §§ 
11 U 1-110 ; 23 IJ.S.C'. § 112(b)(2) 



c. ~~ighway Design and Construction Standards, 23 U.S.C. 1 Q9 

d. ~'revailin~ Rate of` Wage, 23 U.S.C. 113 

c. i'Iannin~, 23 I.J.S:~.~ 134 and I3S (except fear ~,roj~cts that are nr~t regianal.l~ si~;nifr~;~.nt 
th~it do not ~-ecc:iv~; funding undex Title 2~ o~• Chapi~~r 53 cif Title 49} 

f. Tolls, 23 U.S.C. 301 (ta fihe exteYat the sul~reci~~ier~.t wishes to fell an existing; fi-~e 'facility 
ti~at has received Title 23 fil.nds in the past; except as authorized ~y 23 U.S.C. §~ 129 
anal 1 bC. 

~. Size, Weight, anc~ Length I..~imit~tions - 2.3 t~.S.C. 1?~, =~9 U.S.C. ~ 3I I()1 et seq. 

h. I3uy America pct — 23 tJ.S.C. 313 
see lltt  ps !/~rww.:f.~:~wa.dotW,~ov/construct.ion/ct~ntrac~tsibu am a.cfm) 

i. Nc~ndiscrimin.~tiori -- 23 [.1.S.C. 14d 

j. Efficient I?nvzroi~mentdl RevieuTs — 2 z I.J.S.C',. ~ l ~) 

I~`cderal Ifi~hv~~ay Re~«i~xtic}ns 

a, Pl~l~nix~~ 2~ C.F~,R.. Pert 4S0 (except for projects that are nod: regionally si~;riificant that du 
nat receive funding under Title 23 ~r Chapter S3 of r1:'ztle 49) 

h. N~~tional ~Ii~;hway System Design St~~ndards — 23 C:.F.R. ~'s~~rt (~23 

c. Manual nn Unifoz•m Traffic Control Devices — 23 (:'.1~..IZ.. ['art 65S 

d. Enviromnental Impact and Retated P~~ocedures -- 23 t;.F..R. .Pt~.rt 771 

e. Procedures for 1~batement of ~-Iighway Traffic and Construction Noise -- 23 C:.I~~.~Z. ~'ti~~t 
772 

~~. I'z•ocedures ~inplemc~nting Section ~~(f) c~~'tl~e Uc~~rtz~~cnt of ~I'r~.ns~~rtation ~1ct — 23 
~.T~.:R. fart 774 

~. Permitting Requirements unciex• ~thc National Poll~~tarlt I:)isclatirge ~;lz~x~il~~tio7~ ~i~yst.cr» -~--
40 C;.~'.~.. Part 122 

h. Required Contract Provisic~>n~ -- 2i. C.F.R.. Pert f~:33 (corm 1273) 

i. External Pro~rarns -- 23 C.i~{.TZ. Pz~-t 23(). 

Specific assurances required to be included in the FY 2016 TIGER Discretionary Grant 
a~reernent by any of the above laws, regulations, or czrcu~ars are hereby rncarporated by 
reference into the agreement. 



r~~~~.~~rr~ 

DISAD~r~►NT~►Gl~I3 :t3USINESS ENTERPRISE UTILIZAT]ON 
(1VTJ:DO'~''S f`I+.'fD~R.AL ATD ATTA~HM:ENT 1. j 

I)1' Ai7Vf~.NT',1t,E.[3 BUSINESS EN'TERPItISE UTiLiZATIt)lV 

A, L7tiiizatiori Uf D~sadvaritagE~c~ .Business I~~nterpx•ises as Subrontr~ctors, Transaction Expediters, Kegular 
Dealers, Manu~'acturers a~~ci "1"ri~ckers. ~"hc Department advises the Cantraetor and subco~~tractors that failure to 
e~rry out the regrzi~emerats xii this aitachment constitutes a mate~•ial breach cif Contract grad, afiter the rsotifica#iar~ afi 
the a~~licable l~'ederal agency, may result in termination ofthe agreement ar Contract by the Department or such 
r~:m~ciy ds the Department c3e~ms appropriate. Requirements set forth in this section shill also be physically 
ir~ctuc~ed in all su.k~c~ntra.cts in accordazlce with LJSIa~T requirements. 

~. Poticy. It is tt7e policy oi'tht~ nc~pai~tment that Disadvantaged Business EnCcrprises, as defSned in 49 CFR, Part 26; 
Titles I & V of the lnterrnc~ci~~l Surface "i'ransportation Efficiency Act of 1991 (IS'I'F,A}; MAP-2 Y, Moving Ahead 
far Prabress ire the 2l st Century Act (A.L. 112-141.); FAST-AC's', nixing flrnerica's Surface Transportation Act 
(P.I~, l 14-94, D~;ce~r~~~;r ~, 201 S); cl1~CI S~C11Qt1 III ~.)(;}UW, shall }lave an equal o}~port~~ryity to participate in the 
perfanna~ce of contracts financed in whale or in part with Federal hinds under this agreement, '~C"he Disadva~~taged 
~3usiness Enterprise rec~uixements of'4R CFR, Fart 26 et seq. apply to this a~reerr~ent. 

C. Definitions 

1. I)isaclvanta~eci Busfn~ss Enter~~rise (llB.~:). A for-profit small business concern: 

a. That is at least ~ 1 percent Uwned by one or more individuals who are both socially a►3d economically 
disadvantaged or, in the case afa cazporation, in wtaieh 5 l percent of tl~e stack is owned by cane ar more 
such individuals; and 

b, t~Vhose rnana~ernent and daily bt~siriess operations are cantrolJed by one or rraare of tale socially and 
£COIIOCTIIGaII}' C~ISc~dV1I1Cag~d It1CIlV1CIL1aI5 W}l~ OWII ]t, and who do not exceed t17e personal net worth 
criteria estabiis~~ed in 49 CFR Part 26. 

2. Socially i~TICI @Cf)I10)T1lCaII3' ('~IS3C~Vi~tltii~BE~ iI1fI1Y1(~C1f~I. Any individual who is a citizen {o:r lawfia(ly admitted 
permanent resident) of the United States and who has been subjected to racial or ethnic prejudice ar cult~iral 
bias within Amerman society because of his or laer identity as a member of groups anc~ without regard to his 
or her individual qualities. The social disadvantage must stem from circumstances beyond the individual's 
control. 

a. Any individual who a recipient finds to be a socially and economica]1y disadvantaged individual on a 
case-by-ease basis. An individual must demonsCrate that }~e ~r she has held himself ar herself out, as a 
member of a designated ~rat~p; 

h. Any indivic~t~ai in the f`ollvwing groups, members ofwY~icl~ are rebuttably presumed to be socially and 
economically disadvantaged: 

(1) Black AmericaT~s;" ~~✓llich i~~cludes persons having origins i~~ any of the Black racial groups of 
Africa 

(2} His}~anic Ame:ricans," ~~vhich includes persons ~f .Mexican, Puerto Kican, Cuban, I?omznican, 
Central car South American, ~r other Spanish or Pr~rtu~uese culture or origin, regardless of race 

(3} Native Americans," which includes ~~~rsons w}~o are enrolled members of a .Federally or State 
reca~nized lndi~n tribe, Alaska Natives, ar Native I~iawaii~ns 

(4) Asi~~n-Pacific .Americans,,' which includes persons wk~ose origins are from Japan, China, T~~iwa~a, 
Korea, Burma (Myanmar), Vietnam, Laas, ~ambadia (Kampuchea}, Thailand, Malaysia., 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. "1'rustTerritories of the Pacific islands 
(R~~>ul~lic «f Palau), Re~~ublic of Che Norll7crn M~rianns I~l~nds, Samoa, 11~acao, Fiji, Tong, 
Kirbati, 'I'uvalt~, Nauru, Federated States of Micronesia, or ~~ion; Kong 



(5) Subc<~ntinent Assan Americans," ~~~hicY~ includes persar~s ~vhase origins ire fi-on7 India, Pakistan, 
T3~r~blaciesh, Bhutan, t11e Maldives islar~~s, Nepal or Sri Lanka 

(6} Women 
(7} Any additional ~rc~ups wl~ase members a~•e clesi~nated as socially and ecoriomicaIly disadvantaged 

by the SB~1, at slxch tirnt as the SBA desig~7atian becomes effective. 
(8) £3~ing born in a particular country does not, standing alone, mean that a person is necessarily a 

member aI'one of the grol~ps listed ire this definiticm, 

3. Commercially Useful F~~nctio~~ (CUF). A DBE performs a ca~Tltnercially useful firnction when it is 
responsible for e;~ecutian of ~ distinct eiemetzt nfthe work af'a contract and carrying ouc its responsibility by 
actually perforrnin;, i7~anagin~ anc~ supervising the work involved. Tc~ ~erfr~rn~ ~i commercially useful 
Cunctiac~, the DI3l~ must also be responsible, with respect to materials and supplies used on the contract, for 
preparing the estimate, neg«tiating price, deterrninulg quality and quantity, o1•dering the material, arranging 
delivery, ii~stallin~ (~vl~ere applicable), and payinb for the material and supplies itself for the project. 

4. 'I'ransactian expeditor (bx•oker). A DBE ~v}io arranges or expedites transactions and who an•anges ft~r 
material drop shipments. 

S. f)BI: regular dealers. A firm that must be an established, regular busi7~ess that engages, as its principal 
business end under its Ur~vn name, in the purch~ise and sale ar lease ~f the products in question. Ire addition, a 
re~utar dealer must c~~vn, operate or tx7aintain a stare, warehouse, ~r other establishmeTlt in ~~hich the 
materials, supplies, articles or equipment required under this Contract are bought, kept in stack, ar~d regularly 
sold or leased to the public in tine usual course cif business. 

b. D~3E rnariufactux•cr. A firm that operates or maint~iins a factory or estab(ish~r~ent that produces on the 
premises, the materials, supplies, a~~ticles, or equipment required for the Contract. 

7. Cc~od faith effort (GFE). Efforts to achieve a DL~E goal or other requirement of49 CFR Part 26, which by 
their scope, intensity, and appro}~riateness to the U~ijective, can reasonably be expicted to fulfill the program 
requirement. Efforts to include firms not certified as DBFs in the state where the contract is t~ein~ let are 
consequently not goad faith efforts to meet a DBE contract ;oal. 

8. Affirmative Action Plan. Are outline of tl~e steps a cont~•actar or subcontractor will implement to achieve 
equal empl~y~~lent nppartunity and affirmative action and/arto correct its equal employment ar~d affirmative 
actiax~ pr•obram deficiencies. 

t). {'ompliance. The Contractor is responsible for compliance as specified in Section 145. 

E. Contractor's DI3E Obligations. Ensure that DBEs have an equal opportunity to receive and participate in 
contt•acts anc3 sut~contraets financed in whale or in part with Federal funds in performing work wittl the 
Department. Take all izecessary and reasonable st~;ps in accordance with 44 C;~R, fart 26 anc~ the Contract to 
ensure that DBEs are given ey~,al opportunity to compete far and to }perform on the Department's P'cdera] aid 
projects. Cho not discriminate in the award and performance of any Contract obligation il3cluding, biit not limited 
to, performance of obligations on (.1SDOT assisted contracts, ~s specified in Secti~m 1Q7. 

3 . Past Award i~bligatians 

a. Give DBEs ec}ual consideration with non-minority firms in negotiation far any subco~itracts, purchase 
orders or leasas, 

b. Attempt to obtain qualified DBEs to perform the word, A directory of certified Disadvantaged Small 
F3usinesses Enterprise firms can be found in the New Jersey BirNel tJCP Directory, online aC: 
http:i/ww~~v,niucp.net 

2. fltfirrnative il.ction After Award ofthe Cantr~ct 

a. Sublc~fting. If at any time following the award of the Contract, the Cantractc~r intends to sublet any 
portions} ref tree work under said Contract, or intends to purchase material pr lease equipment nt>t 
contemplated durit~~ preparation of bids, take affirmative action, 

(l) NatiS'y the R~;, in writing, of the type aY~d approxianate value of the work which the Contractor 
intends to accomplish by such subcontract, purchase order or lease. 

(2) Submit the Post-Award Minority Certification (Part IV c~fthe DC-18A Request fc~r Approval to 
Sublet on Projects Utilizing the 2007 Specifications Forrn) to the Regional Stapervrsing Engineer 
with the applicaticm to sublet, ar prior to purchasing material or leasia~g ecluipmei~t. Obtain Post 
Award Minority Cetrtifications from the RE. 



{3) F fforts made tc~ identify and retain a DBE as a replacement subcontractor, lower tier 
subcontractor, transaction ~xpeclitor, regular dealer; s~jpplier, rnanuf'acturer or trucker ~vl~en the 
arran~em~r~ts with the original .DBE prove unsuccessful, shall be as specified in Section 108. 
Work in the catcaory concerned shall not begin until such ap~rova) is granted in writing by the 
Dep~rtn7ent. 

(4) Notif~icaticm of a DBE firm's termination will be as specif~ieci in Section 708. Send .native in 
writing to the Department through the RF. Said termination notice ti~~ill include the firm's ethnic 
classSficatian, whether the ~rrn is a DBF and the detailed reaso~~(s) foi• termination. 

b. Selection and Itetentrpn of Subcon#ractars. Do not discriminate in the selectiari and retention of 
suhcont~actors, including ~rocu~-ement of materials and ].eases of equipment ~s specified in 108A1. 
Provide tl~e RF with a listing of firms, or~~inizatit~ns or enterprises solicited and these utilized as 
s~il~conti•actoY•s c7~a the proposed project. Such listing shall clearly delineate which firms a~•c classified as 
DBEs. Provide the RF., with subcontract agreen~en~ts for all subcomractors perfar»~ing work an the 
Contract as speci#3ed i~ Section 108. 

{ l } Efforts made tc7 identify and retain a C~~ii; as ~ ~•epIacemer~t subcontractor, lower tier 
subcontractor, transaction expeditor, regular dealer, supplier, rnar~ufacturer or trucker when the 
arrangements with the original DBE }rove urisuccessfiil, shall b~ submitted as specified in Section 
l 0~. Work. in floe category ca~~cerrred shall not begin ~~ntil such approval is ;ranted in writing by 
the Department. 

(2) Notification of a DBE firm's te1•mination will be as specified in Subsection 108.0] . Sencj notice in 
writing to the Department. th.raugh the RE. Said termination notice will include the firm's ethnic 
classification, whether tl~e subcontractor• is a L7L3E and the detailed reast~n(s) for tcrrnination. 

c. Meeting Contract DBF, Goat. Demonstrate attainment toward meeting the Contract DBE goal by 
reporting monthly, all I7$E participation, to the Uepartrnent's RE and DCR/AA Contract Compliance 
Unit using the CR-267 —Monthly DBE Utilization Form. The form is due by the Sty' oi`che month, and 
must list all DBFs used nn the Contract, the specific Contract Gvgrk items each UBE is performing, 
whether the I7BE is performing fall ar partial work on the items, and the amount paid to each DBE each 
month. I"~ilure to report the information, end acc~zrately report it may result in payment being delayed 
ar withheld as specified in Section l O5, assessing sanctions, or termination of the Canfiract as specified 
in Section l Q8. 

d. T'err~~ination, Su bstitutian or Replacement pf DB.Es. Make goad with efforts to replace a DBE that is 
tern~inated car has otherwise failed to complete its work an the Contract with another certified DBE, to 
the extent needed to meet the Contract DBE goal. Notify the I7CRJAA immediately of the DBE's 
inability or unwillin~;ncss to perform and provide reasonable c~oclimentation. Prior to termination, 
sut~sfiitution or replacement of a DBE subcontractor, lower tier subcontractor, transaction expeditor, 
regular dealer, supplier, manufacturer ar trucker, submit a Revised Form CK-2b6 to the Department 
naming the replacement DBE firtn(s}, type of work ~ca•formed, specific Contract work items, whether 
the UBE is performing full ar partial work on the items, dollar value and percent oftc~tal C'.ontr~ct for 
each 'D~3E i~irm. Submit detailed writte~~ explanation Uf why each change is being made, including 
documented evidence afg~od faith efforts) with the submission ofthe revised Form GR-Zbb. Submit 
along with the revised CR-266: 1) a completed Confirmation of DBE Firm (Form GR-2'13) to 
demonstrate drrect written can~rmatian from each D}3E arm participating an the Contract, confirming 
the kind and amount of work that was provided on the Contractor's CR-266, aizd if' applicable; 2) a 
cornpieted D~3E Regular Dealr~r/Supplier Verification (Form CR.-272) f'~r all DBE Regular 
Dealers/suppliers listed can the revised CR.-266; and if applicable, 3} ~ cornpleteci I)F3.~, "I'r~iCk.ing 
Verification (Farm CR-274) for al] DBE. truckers listed on the revised CR-2fi6. Termination, 
substitution or replacement of DB~s shall be made as specified in Section 108. Terrr~ination or 
replacement of DBEs cannot be made ~rithout prior written approval of the Iaepartmenk as per 108.01. 

~. Submission of Goad i~aith Effort Documentation. if the Contractor is unable to meet the Contract 
goal for DBE participation, submit to the DCR/AA far review and approval, documented evidence of 
good faith efforts atom with the monthly GR-267 form, This submission must include written details 
addressing each of t}~e good Faifih efforts outlined in the Contract. Submittal of such information does 
not imply DCR/~1A approval. 'I"he ne~artment's DCR/AA has sole authority to determine whether the 
Contractor is meeting the Contract DBE goal ar made adequate goad faith efforts to do so. 



F. UI3r CYuals far the Contract. 'This Contract includes a goal of awarding _ _ perce~~tage of the Total 
Ccmtract F'riCe tp S~lbCOntraCtor5, firansactiort expeditors, regular dealers, manufacturers and truckers qualifyiyag as 
DEiEs. 

"I'he [)epartmei~t's I~CkZ.~'AA has sole autharifiy to detern~ine whetherthe Contractor met the goal or 4nade adequate 
goad faith efforts to da so. If the DC~t/AA determines that the Contractor has t~~iled to meet the Contract DBE goal 
or made adequate good FaitY~ efforts to do so, the Deparcme~~t will fallow Section 1 q5. 

G. CotYnting UBE Participation. 

1. Edcl~ DBE is subject to a certification procedure to ensure its I7.BE eligibilzty status prior to the award of the 
Contract. All DBEs working on the Contract must be certified DBEs. To receive DBE credit toward meeting 
1 col~tract goal in the context afthe contract awaa•d process, a DBE firm must be certified before the due date 
far bids ar offers on the Contract, as stated in 49 CFR. ~'arl ~' 6.81(e~. There may tic situations after the award 
ox the Contract, however, in which it is appropriate to count D~3E credit for the use of a UBE subcontractor 
certified after the contract is executed. To be eligible fio obtain D~F~E credit, a D$E su~icc~ntractor must he 
certified ksefare the subcoYatract on which it is working is executed. 

2. Tt~e Department determines the perc~nta~;e taf DBE participation that will be counted Coward the Contract 
DBE goal in accordance with ~9 C.~~.K. Part 26.55 efi sect. 

3. The Contractor will count DBE participation fioware~ the Contracfi D~iE goal only the value of the 4vork 
a.ctu~lly perfc~rtned ley a certified I7BE and only if the ~I~F ~~erfonns a commercially useful iUncti~n in tl~e 
work of a contract as per 49 C~'R, Subpart C, Part ~6.55(c) and the Contract. 

4. Tlae L7e~artment will count DBE participation for DBE trucking fixms in accordance with 49 C..F.R. Part 
26.SS et seq. The DI3E can count the entire value of services performed by UB~ trucks. The U~3E can count 
the value of non-DBE firucking services up to the value of services performed by DSE trucks used on the 
Contract. DI3E participation can be enunted for the value afservic;es ofrian-DBE trucks that e;~ceed the value 
ofthe services performed by CBE trucks only in the amount of the fee or commission a DBE receives as a 
res~xlt of the lease arra~lgernent. 

5. The Department will cawrt DBE participation for DBE xegular dealers, rnarlufacturers anal transaction 
expeditors in accordance with 49 C.F,R Part 26.55 et seq. Transaction expeditors/brokers will not receive 
L7I3~; credit far any portion of the cost o~F the materials and supplies themselves toward the CantracY .DBE 
goal. For brokers, only the D£iE's fee ~r commission, and na part of the cost of the gods, count towards 
DBE goals. The Dep~r~trnent will determine if the fees are reasonable ar~ct not excessive as cr~mpared with 
fees customarily allowed for similar services. 1f a certified firm acts as a "regular dealer" in a given 
transaction, it is awarded DBE credit equivalent to GO percent of the value of the items it supplies on that 
contract. Tllis credit is awarded in recognition of the value the I3I3E adds to transaction and the risks that it 
takes. 

6. If tale Co~itractor is a certified DBE, payments made Ca the Contractor for work perFormed by the Contractor 
will be applied toward the Contract DBE goal. Pa}~znents made to the Contractor for work performed by non-
DBEs will not be applied toward the Contract I7BE gc~a1. 

7. When a DBE subcontractor sublets part of the work of its contract to another firm, the value of the 
subcontract work maybe counted towards the CoYitract DBE goal only if the subcontractor itself is a certified 
DBE. Work that a DBE subconCractor subcontracts to a non-DBE firm, catanat be counted towards the 
Contract UBE goal. 

~~1. Cpinrtzercially Useful l+unct`tan 

1. F'erforrnance of Wnrk. The I3BE musC perfarrn the work with their own ~erzna[lenk employees, or 
employees recruited thrau~h traditional recruitment and/ar ernploymeilC centers. ~~3Es Ynust employ and 
control t#~eir own workforce, and cannot share employees with the Contractor, other subcontractors on the 
present project, or the renter-lessor ofequipmenC being used an the present project. The DBE firm must be 
responsible for all payroll and labor GompFiance requirements for all aftheir employees performing work on 
the Contract. Direct ar indirect payments by any other contr~ctar are not allaweti. 

2. Managing Work, The 17f3E must manage the work themselves including the sch~duli~ig of work operations, 
ordering of ec~uiprnent and materials, hiring/firing of employees, including supervisory employees, and 
prep~rin~ end sizbmittin~ certified payrolls. The DBE must supervise their potion of daily work operatia:ns 
of the project. 'Vt~ith respect to materials and supplies used on the Contract, the DBE must be responsible for 



preparing the esCimate, negotiating price, determining qu~~tity and quality, o~•d~ring the material, arr~~~~ing 
cleiivery; installing, (where applicable), and paying for the material and supplies itself, far the project. 

3. Respat~sibitity of Work. A UBE must perform ar exercise responsibility far at least 30 percent of the total 
cast of its contract with its own workforce. The DBE must not subcontx•act a greater portion ofthe work of~, 
contract than would be expected on fine basis of normal industry practice far the type of work involved. 

4. Equi}~ment of DBE. "I"he .DBE must per•fbr~n the work stated in the subcontract with their own equipment, 
whether awned ~r leased and operated on a long terns agreement, not an ad hoc ar contract by contract 
agreement. The equipment must be awzxed by the D~~ tir~n, ~r leased/rented from traditional equipment 
Lease/rental sources. Thc~ equipment will not belong to the Contractor, any other subcontractor ar lower Cier 
subcontractors ~n the current project, or supplier of xriaterials being installed by tale DBF firm. 

5. Lease of equipment. A L7B.F_, firm may lease specialized equipment from a cantractc~r, but not from tlae 
Cantr~~ctor, if it is consistent with nor-ma] indust7•y practices and ac rates competitive for the area. Rental 
agreements must he for short periods of time, specify the t~rn~s of the agreement and invo.Ive specialty 
equipment to be used at the job site. The lease may allow the t~perator to remain an the lessor's payroll, if i# 
is the gen~r~ily accepted industry practice but the operatitm of tlYe ec~uip~ment must be subject to full control 
by the DBE. The DBE is expected to pravxde the oper~ta~r for no~~-specialized equipment, and is responsible 
for all payroll and labor compliancy reyui7•ements. A separaCe lease agreement is required. 

(i. T~~ir Trucking. UBE trucking companies ii~ust ~ei•farm a commercially useful functir~n in accordance with 
49 CFR Part 26.55 et seq. Contrived arrangements for the ~~irpose of meeting I3F3E goals will not be altowed. 
"I"he DBE must be responsible far t}~e rnana~ement aid supervision of the entire trucki»g operation on a 
contract-by-contract basis, anti must awn and o~eratc~ at least one firtty, licensed, insured and operational 
truck used nn the Contract. 

The DBE trucking firm is not permitted to obCain trucks f-~•om the Contractor• to perform work on the project. 
The D13E may lease Crucks from a subcontractor working; an the project, provided the trucks a~•e obtained 
from the subcontractor prior to the project letting. The I~~3E may lease trucks frUm another• D$E, including 
an owner-operator that is certified as a D~3E. The DBE may also lease trucks fro~~~ non-DBEs and owner-
ape~r~tors. Bona fiide lease agreements rY~ust be for the le~~gth c~ftime needed by the UBE on the Contract and 
signed by Uoth the DBE and the frrm(s), either certified Dt3E ar non-D~3~?, from which the trucks will be 
leased. Leases must indicate that the DBE has exclusive use and co»trol over the truck. Asper 49 CFR Part 
26.55(d)(7), a3I leased trucks, including non-DBE trucks, must disptay tl~e Y~arne and USI~C7T identification 
number issued for interstate commerce, ~f the L7BE firm on the outside of the truck. DBE farms are expected 
to use the same trucks for DBE credit on al] projecis so use of leased vehicles on aproject-by-project basis is 
not permitted. 

The Contractor shall have signed ~-Iiring flgreements. Submit copies ofthes~ signed Hu•rngAgreements, and 
copies of all signed lease agreements to the RE prior to the trucking firm's commencing work on the project. 
Friar to the D£iE trucking firm beginning work on the Co~Ztract, I~~iC Trtickin~ firms will be 1•equired to 
complete the DBE Truckin~'~erification {Farm CR-274). The D~3E and Contractor must sign the form and 
Che Contractor submit the original CR-274 form directly to the Departrnent'S RE, with a copy submitted to the 
DCFtIAA. The Contractor must prepare, sign and submit with the CR-2G7, a Monthly Tiuckillg Verification 
form (CR-271), identi.fyin~ each truck nw.ner, D~3E Certr~cation number, company name and address, truck 
number, and commission or amount paid for all DBE and non-DBE truckers performing ~vark on the project. 
Also, suhm.it the form to the Department as per Section E of this Spacial Provision far DCR/AA review, 
approval end determination of credit toward the Contract ~~al. Failure to submit the forms may result in 
denial or limit of credit toward the Contract UBE goal, payment being delayed or withheld as specified in 
Section '105, assessing sanctions or termination Uf the Co7xtr~ct as specified in Sectit~n 1 Q8. 

7. llBE Regular Dealers. DBE regular dialers ~2~ust be an established, regular business that engages, a.s its 
principal t~usiness and under its own name, in the purchase and sale or lease of the products in question. In 
addition, a regular cleal~r rraust awn, operate ar maintain a store, warehouse, or other establishment in which 
the materials, stapplies, articles or equipment of the general character described by the specifications and 
required under this Contract are bought, kept in stock, and regularly sold car Leased to tl~e public in the usual 
course of business. 

When the Contractor seeks credit toward the Contract DBE, goal using I7BE reg~xlar ciealers, the DBE Regular 
Deatcr/Supplier Verification {Farm CR-272) must be completed anti signed by the DBE regular dearer and 



tt~ea~ signed b~- the C'onti•actor•. Submit the form to the I}epartrnent as per Section E ofthis Special Prevision 
far the DCR/AA's x•eview, apprt~val and determinaCiozi of credit toward the Contract U~iE goal. 

$. D13E Manufacturers. DBE manufa.ctl~rers must be a ~rrn that ope~•ates or maintlins a factory ar 
esta}~lis}anent that produces, on the J.~remises, the materials, supplies, articles, or equipment required for this 
Contract. 

9. Tl1e Contractor shall nit use a DBE solely .for the puY•pose of acting as an extra participant in a transaction, a 
contract ar the Cantr~ct through which fiends are passed in order to obtain the appearance of D.BE 
participation. 

Goad Faith Effort. To demonstrate good faith efforts to meet the Cnntract DAB gaol, a Contractor shall, on an 
oz~~oing basis, dacurnent the steps it takes to obtain DBE participation in accordance with 49 CFR Part 26.53 and 
Appendix A, including but nr~t limited to the follawin~;: 

I . Conducing market researci~ to identify small business contractors and suppliers and soliciting through all 
reaso~~able and available meads the interest afali ce7~tif ed DBEs that have the capability to performthe work 
of the Contact. This may incl«dc attendance at pre-t~id aaxd business matchmaking meeti~lgs and events, 
advertising anrUor written notices, posting of Notices of Sources Sou~hT at~d/or Requests far Proposals, 
written notices or ernails t4 all DBEs listed in the State's directory of transportation firms that specialize in 
the areas of work desired (as noted in the DBr dir~ctary) and which are lasted in the area or surrounding 
areas of'the project. 

Should solicit this interest as early in fhe acquisition process as pract3cal~le to allow the UBEs to respond to 
the solicitation and submit a timely offer for ttic s~~bcantra.ct Determine with certainty if the DBEs are 
inte~•ested by taking appro~riatc steps t~ fe~ll~w up initial solicitations. 

4. 

Selecting portions cif the warlc to be ~rerfnrmed by U.}3~;s in order to increase the likelihood that the DBE 
goals will be achieved. This includes, where appropriate, breakiri~ out Contract work items into 
economically feasible units (f~i• example, smaller tasks or quantities) to facilitate DBE participation, even 
when the (:antractor rtligl~t otherwise prefer to perform these work items with its own ~or~es. This may 
include, where passible, establishi~ig flexible timeframes for perforn~ance and delivery schedules in a manner 
that encourages and facilitates DBF_, participation. 
F'rovidi.ng interested DBEs ~~vith detailed ix7for-mation about the plans, specifications, and requirements ofthe 
Contract in a timely manner to assist then in responding to a solicitation with their offer f'or the subcontract. 
attempt to cnntacC all potential subcontractors an the same day and use similar methods to contact them; 
Negotiating in good faith with interested DBFs. Make a portion of the work available to DIiE subcontractors 
and s~xppliers and select those portions of tl~e work or material needs consistent with the availak~le DBE 
subcontrlcfiors and suppliers, so as to facilitate DBE pay~ticipation. Evidence of such negotiation includes the 
names, addresses, and teIe}~hone numbers of D$Es that were consitierec~; a description of the information 
provided regarding tl~e plans and specifications for the work selected for Stibcar~tractyng; and evidence as to 
why additiUnal Agreements could not be ruched for Q~3Es to perform the 4vork. 

Consider a number of factors in negotiating witlx subcontractors, including DBE subcontractors. Take a 
firm's price and capabilities as well as Contract goals into cansideratic~n. 'f'he fact that there may be some 
additional casts involved in finding and using DBEs is not era itself sufficient reason for failure to meet the 
contract U~3~; goal, as long as such costs are reasonable. The ability ar desire of a Contractor to perform the 
work of a Contract ~~~ith its own organization does not relieve the responsibility to make ~aod fiaith efforts. 
Contractors are not, htiwever, required to accept h igher quotes from DB~s if the price di#~erence is excessive 
or unreasonable. 

Not rejecting DBEs as being unqualified without sound reasons based can a tl~oraug~~ investigation aftheir 
capabilities. Tl~e contractor's standing wit}iin its industry, membership in speci~Fic groups, organizations, or 
assoc~atio~~s and paliticll or social affiliations (for example union vs, non-union status) are not legitimate 
causes for the rejection ornon-:solicitation of bids in the Contractor's efforts to meet the Contract DBE goal. 
Another practice considered an insufficient good faith effort is the rejection of the I)BE because its quotation 
for the work was not the inwesi received. However, nothing in this paragraph shall be construed to require 
the Contractor to accept um•easr~nable c~u~tes in order to satisfy the Contract D8E boa]. 

Inability to f nd a replacement D~3E at the arigznal price is not alone sufficient to support a finding that good 
faith efforts have been made to replace the original DBE. The fact that the contractor has the ability andlar 



desire tc~ perforn~ the contract work with its own forces does not relieve the Cantractt~r of the obltbation to 
make good faith efforts to find a replacement DBr, and ii is nest a sc►und basis for rejecti:n~ a prospective 
replacement UI3E's reasonable quote. 

Attennpt, wherever passible, to ~~e~otiate prices with potential subc~nt~•actors which submiCted higher than 
acceptable price quotes. 

Keep a record of e~~`orts, including the names of businesses contacted end the means acid results of such 
contacts. 

6. ~~aking efforts to assist interested T?~iEs in abt~ini:ng banding, lines ofcreciit, or insurance as required by the 
recipient or Contractor, 

7. Making efforts to assist irzterested Dk3Es in o~tainin~; necessary equipment, supplies, materials, ar related 
assistance or services. 

S. effectively using the services of available minority/women community or~aitizati.ons; minority/women 
contractors' groups; local, State, and ~~ederal min~ritylw~men business assistane~ offices; ~u~d ~tller 
organizations as allowed on a case-by-case basis to px•nvide assistance in the recruitment Ind placement of 
DBEs. 

If the Contractor fails to meet the Contract 17B:~ goal, they must submit docw~nented evidence of good faith 
effott(s) with the CR-268 final U.BF RepUrt to the DCR/A1~ fc~r review and a~prova3. Submittal of such 
information does not imply DC;R/A~ approval. The Departrn~nt's I.~C'R/AA has sale a~rthority to determine 
whether the Contractor met the Contract DBE goat or made adequate goad faith efforts to do so. If the DCR/AA 
determines that tl~e Contractor has failed to meet the Contract T~13E goal or made adequate ~c~od faith effort to do 
sc~, the Ue~artment will fallow Section 1 d5. 

J. Submission of Aftirmative Action Prc~~r~m 

Contractors, subcontractors and professia~nal service Crm~ performing wot•k for the Depa~~tment are required to 
submit their company's Af~rrnative Action Program annually to the i~CRJAA. Contractors must lave an 
approved ~ffirtnative Actinn Pragr~m on file in t11e DCItIAA no later tha~l seven {7} State business days after the 
crate of bid. opening. No a-ecomrnendatit~ns to award will be made without an approved Affirmative Action Program 
an file in the DC~t/AA. 

The Annual Affirmative Action Program will include, but is not limited to the following: 

1. Copy of company's conjprehensive EEO/~1ff irmativ~ Action Flan. 
2. Copy of document d~si~;nating the company's car orate FEQ Officer, including tl~e name, address and 

contact telephone number for the officer. 
3. Copy of the company's FEO Policy Statement. 
=~. Copy of the company's Sexual Harassment Policy. 
5. The name of the comp~7zy's DBE ~,iaison Officer to administer the firm's I:)isadvantaged Business Program. 
C, i)BE 1~ffirtnative Action Plan which is an expl~~natinn cif affirmative action me#hods intended Ca be used tU 

seek out and consider I?BEs as subcontractors, materiel suppliers ~r equipment lessors. This refers to the 
CUntractar's ongoing responsibility, i.e,, Disadvatitagec~ T3usiness Enterprise/AfCrmative Actin activities 
after the award of the Caritract and far tl~e duration cif the Contract. 

~. DE3E Liaison Clfficc~r. Designate a DBF L.iaisan officer whcz shall tie responsible for the administration of your 
L?F3~ program in accardanc;e with the C:antract, and ensuring; that the C;ontracto~• complies with all prr~visions af49 
t;~~R ~'~rt 26. 

L. Consent by I)epartmer~t to Subletting. The Department wi11 oat approve any subc~ntracC prtaposed l7y the 
Contractor unless and untilsaid Cuncractor has canlplied with the terms of the Contract. 

M. Conciliation. Alle~,ations of breach cif any o~Ii~,~tian contained iii these DBE provisions and ;uidelincs, will Ue 
investigated by the DCR/AA, the Federal Highway l~dministratian and/nr the USDOT. 

N. Documentation 

Requiring of Infarmatian. The Department or the Federal funding agencies may at any time require 
information as specified in Section 107 and deemer~ necessary in the jud~,zn~~~t ofth~ Department to ascertain 
the compliance of any T3idder, Contractor ar subcontractor with the terms of the Contract. 



2, Records a»d Reports. The Contractor, subcontractors ar~d other• si3~b-recipients will keep such records as are 
necessary to detertr~ine compliance with its I~is~idvantaged F3~asiness Enterprise Utilizatio►~ obligations. These 
records kept will be designed to indicate: 

a. The names of LOBE contractors, subcontra~;tars, tr•ansacticrn expeditors and material suppliers contacted 
for work can the C;oniract, inciudin~ when and ho~~+ contacted, and the specific C;antxact work items and 
other infc~rmatipn provided to each. 

b. Work, services and materials which Ire not perf'orcned car supplied by the Cantract~r. 
c. The actuaE dollar value of work subcontracted end awarded to DBEs, including specific Contract work 

items and cost ~f each work item. 
d. The progress being made and efforts taken in seeking out and utilizing U$Es to include: solicit~tians, 

specific Cantr~~ct wc~~•k items and the t{uates ~3nd bias regarding tl~ose specific Contract work items, 
supplies, leases, or other conn•act items; etc. 

e. Detailed written documentation of~al} correspondence, contacts, telephone calls, etc., including names 
ai d dates/times, to obtain the services of L)~iEs nn the Contract. 

f. Records of all vE3~.s and non-UBEs ti~ho have submitted c~uc~tes/bids to the Contractor an the Contraci. 
g. Mcfnthly reports requix~~d fc>r submission to the Department, hiring agrecrnents, subcontracts, lease 

agreements, supply tickets and other records documenting DBE utilaT..ation an the Contract. 
t~. Dacumcntation autlinin~ EEO workforce information for the Cot~tr~ct. 
'r . Documentation outlining EEO and Affirmative Action efforts made in the administration and 

perforn~ancc of the Contract. 

3. Submission of Itepc~rts, Farms and nocument~tion. Submit reports, forms and documentation, asrequircd 
by the Department, on those contracts and Uther btasiness transactions executed with D~3Ls in such form and 
manner ~s may be prescribed by t1Ye Department. Failure to submit the required farms, reports or other 
ciocumentatiort as required may result in payment being delayed ar ~vitY~helc~ as specified in Section 105, 
assessing sanctions, ar termination of the contract as specified in Section 108. Submission of'falsified foi•cns, 
reports or otllr~r.reyuired docu~nentatian may result i11 terrnirlatian afth~ Confiract as specified in Section 108, 
investigation by the l~e~artment's Inspector General, and prosecution by the State Attorney General's t~ffice. 

4. Maintf~i~~ing Records. .All records must be maizitained for a period of three (3) years following acceptance 
of final payment and will be available far inspection by the Department, or the Federal fiiriding agencies. 

O. Prompt Payment to Suheantractars. Un Federal aid projects, payment to subcontractors, equipment lessors, 
suppliers and manufacturers is made in accordance with Section l Q9. 

P. Non-C~mpliancc. Failure by the C;tintractor to coiT~ply with the I~H~ program, rules anti regulations of 49 CFR 
Part 26 in the administration of the Contract may result in denial or limit af. credit toward the Contract DBE foal, 
payment being delayed ar withheld as specified in Section 105, assessing sanctions, liquidated damages as 
specified in Section 108, de#ault as specified in Sectic.}n 108, debarirtent, ar termination oi'the Contract as specified 
in Section 108. "~'he Contractor may further be declared ineligible far future I3epartment contracts. 



E~.~IIBIT 4 

I~urin~ the ~ei•t:oz•mance o.f this contract, t11e rantractor, for• itsc;if, its assignees, end successors in 
interest (l~ereinafl:rr referred to as the "contractor"} ag~•ees as follows: 

1. Cam~li~nce with ~te~;ulations. "l,he cont~•~c~tor (]Zereina:fte~• includes consultants} will 
comply witl.~. the ~.cts ~nci the regulations relati~~e to No.n-disc.rira~.ination in 1~ederally-
~ssisted prc~~raxns o:f~ the LJ.S. .I3epa~•tment of "I"r~nspc~rtation, red~ral l Ii~hway 
~~dr~~.ini5tratian (FHWA}, as they may lae ~rt~enc]cd fro~~n time to time, which are herein 
i.z~cot-pt~~x•ate~ by rE:('ei•enc~ ~~»cl mac~t~ a ~~~~ri cif t}pis can~tr~ct. 

2. ]V'on-t~iscriminati~»: "I~l~t; cvntr<~ctor; with regard to the «pork per#onned by i~ dtarirl~ the 
contract, w~.11 not d.ise~i~~~inat~ an the g.rou.nds of race, color, or n~tion~.l origin in the 
sel.ectiori ~r~t.~ retention uf'sut~cora~tracto~rs, includi~~~~; px•t~c~~.x~cix~ents c~fma~tcri~~ls and l~;ases 
of equipment. "~l'he contractor wi.l! n.ot participate directly or indirectly in the 
discx•i.nain~ticr.ra prola.ibit~d ley the .Acts and t.l~.e R.egu.l~tions, incluc~in~ em~laym.ent 
pxaCti.Ces whin thG Collfirac;t ~over5 ~~ny aetivifiy, project, c» program set forth in App~;ndi~ 
X33 of 49 C.F..I2.. I~az-t 21. 

3. S~Iicitations ~c~r Su~icc~ntr~~cts, Xnciudinri Procurements o#'Materials rind 
Equip~nint: Tn alb sc~lic.itations, ~ith~r ley cornpetitive bidding, or negotiation made by 
thy; contractor for• work tc~ ~c~ perrc~x•me.~cl ur~c~cr d subc.c~ntz•act, including procurements o.f' 
x~~aterials, or leases of equi~tn~nt, each potcnti~.! subcontractor o~~ supplier will be laoti~ied 
by the contractor o~ the contractot•'s obligations under th.i.s contract and the bets rind the 
I~Ze€ulations relati`~e toNon-discrimination on the grounds o~'r~ec, c~loz-, or national 
~ri~;in. 

4. Tnfa~~~natic~r~ anci TZe~~rts: "I"he ec~nt.ractor will provide; all inf~~rmatir~n and .reports 
T~'C~Ult'~t{ ~y f11~ ACtS, the ~.Ze~uiations, and dir~CtivCS iSSu~C~ ptlrSU~rit tI1Cr~t0 al'1C~ Will 

permit access to its books, re;coi•ds, accUunts, other sc}u~~ces of information, avid .its 
facilities ~s i7iay be determin.~a by the Recipient ~r~ tl~e FHW~ to be pertinent to ~iscertain 
compliance ~~~ith such Acts, Regulations, and instz•uctions. Where any information 
req~.iirect ~f a c~ntraGtor is i~~ tl~e c~clusivt; possession of another who :f'aiis or. re:fiises t~ 
fua~nish thG information, tlae co~~.ti•actar ~.vill so ~er-tify tv the Suhrecip.ient or the State, as 
ap~r~priate, and tivill set forth what efforts it has mace to obtain the information. 

5. Sanctions far None~m~aiianc~: In t11~~ event of c~ contractor's nor}compliance with. the 
Non-discrimination pravisians ofthis contract, the subrecipie.nt (5ia~e of'New Jersey or 
t}:~e "State"} «il1 i.rripose such cc~ntx•act sanc;tic~ns ~.s it ar the rT-I~WA nl~~y t~etermine to be 
a~~~r•c~priatc~, incluclin~, but 1u~t lirzlite;d co: 

a. with.h~lding payments to the contractor uride~r l~lc cont'rac't un.ti.l the c~ritra.Gtc>t• 
complies; and/or 

b. cancelling, terrxiin~~ting, or sus~enciing a contr~~ct, in whale or irl p~~z-t. 



6. Inc:K>~•po~~~tic~i~ of Provisiat~s: "I~~he contractor will in~3uc~e the prc7visioris c>.f para~ra}~11s 
one Through six in ev~lry subcontract, including procurements of materials and leases of~ 
c~c~uipm~}nt; unless exempt try the Acts, t11~ ~~ebulations and clir'CCt1V~S ISSl1~C~ ~?L1I'SLtc~Ilt 

therctc~. ~I~~~c contractor ~~ill take action ~~ith respect to any subcontract or procurement as 
the Subrecipient o~• tl~le ~t~~tc~ may direct X15 c'~ 111C:i~I1S t7~ ~11fOTC111~ Sll(;~l ~1•ovisic~r~s 

including s~inctions t~o~• nc.>~~.coznpliar~ce. Provided, that if the cc~ntracto.r beco~r~.cs i.nvolveci 
in., c>r is thi't~c~I:t',I'l~'{~ tiVl~'I1 ~i~:l~~l:lOp ~)V a s~ibcontract~r, or supplier ~~cause of such 
dir~~ction, the e~r~tz•~~eto~' CTli~y ~'GCji;t~'~iL 1~1C S~.l~~I•~cipi~rtt to c~r~:te;r i.rlc.o any l.it.i~~~t:ic7n tc~ 
~~rotect the iriterests ~~'th~; Subrccipi~nt. In addition, the contractor may request tl~e 
United States o~• tI» State to inter into the 3iti~ation to prote ct the interests ~f the Unit~;d 
States. 



F:,~.I~i~~it ~'

:f~)uriil~; tl~e ~~ex•.form:~~~ce o:f't~ris co~itrs~ct, the cc~ntractcar, tc~r. itself its ~~s:~ignees, arlc~ successors in 
interest (hcrc~in~~~tc.~~ ~~t~f~r.rect tc~ as tl~e "cat~tractor"} a~.rees t~ co:mp~ly witl.3 the ~~c~}llo~~'lll~ T1O11-

discri~x~inatiot~ st~~tut~s an~~ ~~.utlaoriti~~s; inclt~cling bttt nit li..t~~ited Co: 

~'crlin+~nt Nc~~i-.1:~isc~»irni<aatinn AutharitYes: 

• 'T~itl~ VI of`tl~e: C~.ivil ~.i~;l-~ts .~lct ref 19F~~ (~~2 U.S.C. ~ 2~O~d et sc~q., 78 slat. 252}, 
{prc~l.~ibits t~isc~-ii~r~iriatic7n on the basis of racy, col.o.r, .rational c~x~i~ in}; ~.r~c;~ ~~ C;.I~..R. Part 
2l . 

~~'1~~; lJt~if~~ri71 I~elvcakion Assist~~r~c~ az~d ~:.~;al Y~•op~rt~' ACC~UtSItln1.1 .PC)I1C1E~5 .~C;l O~ I ~70, 

(4? U.Q.C. ~ 4~~ i }, (prol~ibit5 ur~i~air t:rta~:n~ent o.f persons displaced or w.laose ~ropert~- 
has been acyuir~cl ~.~ecause v:f` :C~ed~:ra~ ar Feder~~l-aic~. programs and projects); 

Federal-Aid .~-ligl~~~~~ay pct of ~ 97~, {23 tJ.S.C. ~ 324 et seq.), (~i•uhibits c~.iscriz~~ination on 
tl~e h~~sis of~ sex}; 

Seciia~l 504 o:f~ t11~ R.eh~~bilitGttio.ri Act c~~' l X73, (2~} U.S.C. ~ 7~4 et set.), ~ls amcncl~d, 
(prohibits c~sscrimin~i.t.ic~r~ on the bzsis of disability); and 49 C.F.Q.. Part 27; 

• `I~'~i~ ~~e Discrin~.in~~tic}n ~'~ct cif 1X75, as aYn~;ndec~, (42 L7.S.C. § b 101 et s~q.), (~.~~•vhibils 
diseriminatiQn ~n the ~~isis o~I` age); 

• Airport and ~.i~•~~~ay In~.~x•o~~~;m~nt Act o~f I982, (49 C..J.S.C. ~ 47~, Section 47120, as 
amended, (~rc~hibits discrin~zination Uasee~ on race, creed, solar, national o~•igin, or sex); 

• "1'he C'.ivi 1 Rights ~Ze~tc~ration Act cif` 1X87, {PL 1 ~J~-209), (Broade~.~ed t}~e scc~~e, coverage 
a.nd applicability oI'"I'itl~ VI o~ the C~ivi1 Rights f1.ct ~E .1 96 ,The Age Uiscz-imination Ac.t 
of 1. X375 and Sectic.~n ~0~ c~I' the RehabYlatatior~ Act of~ 1.973, by expanding t}~~ detinition of 
the terl~~s "~~rogr~~m5 or activities" to include ~lli of the ~rc~grams or activities of'the 
~~deral-~~id recipaer~ts, sub-recipients and. contracCors, whether such ~ro~;rams or activities 
ire ~~derally funded or not}; 

• Titles II and. III o.t tlae Ei.n~ericans with Disabilities .Act, ti~vhzc~~ prohibit d.iscriminatian on 
thy; basis c:~~~ d.isabilit.y in tl~e ~~eration of` ~~ublic entities, pubizc and private transportation 
systems, places of~publi~: a.ccomz~~«c~ation, anc~ ce;rt~ia~ testing entities {42 U.S.C, ~~ 
J ~ I ~ I -- I ~ I g~~ iiS II111~~~I"I1CT3tCC1 ~}~ .L)epartment cif'"I'ranspoi~tatio~~ re~~~lations ai 49 
C.F.I . Parts ~7 and 3K; 

• 1 he Fec:~er~l Avi~~.tic~z~ A.dmiz~.istration's Non-c~iiscx•iminatz~7.a statute (49 ~t1.S.C. ~ 47123) 
(p~•c:~hibi#s c~isc.rimination on tl~e l~~~sis ~:f race, color, national origin, end sexj, 

• 1?xecutive Qrder I28~$, Ft~c:~eral ~ct.ions tc> Address Envirc~z~.rnenta~ ,iusti~;c in Minority 
Populations and t,t7w-T11co.rne Pc~pt~l~tions, which ensures nc.~naiscrirninatjni~ a~~insl 
min<.~rity populations by discouz•a~;ing ~r~~rams, paliciEs, and activities with 



clis}7rc~~7c~r•tic>x~atcly high ~.nd ~idvcrse 1~iu7~lan he.~~lt}~ ox~ ei~viron~n~nt<~.~ f',f~~C~S 021 I1111101'li~; 

and lc.~w-ir~cox~~~e ~<~pulations; 

• ~=;x~;cutive Order 1316 , linprc:~v~n ~lcccss i~ Ser~~ices for Pc~•s~r~s ~~ith Limited Ln~;lisYz 
Profici icy, ~.r~c~ r~sultin~ agency gu~ici~rlce, national uri~ir~ cliscrim nation it.~ilud~s 
discril~~in~it.it~n l~ecat~se of limited ~ n~lish ~z•oficicncy (.I,F,1'}. ~~~'c> ex~surc compliance with 
"I~:itle Vi, }rc~u must t~~ke r~~~st~nable steps to ensure that LEA' ~er•sons have meanin~ftzl 
access to your pz•u~rat~~s {7l) r~cl. TZcg. ~.t 7408? to 74 l UU); 

`~~itle 1.X vf~ tl~ie ~;c~ucation ~.mex~cirnents ~f 1.972, as amendeej, whic~a prohibits you from 
ciisc,rimir~atzn~, l7eca~~se a~'sc~~ in educ~~.tion pro ;rams or ~:ictiviti.es {20 U.S.C. ~ 1681 et 
secl). 



FXI~IE~IT 6 

(N,JD(~'~C FEDERAL ADD A7`Tr~C~-IIVIEN'~' G) 

FEDERAL. N1AND;~'I'ORY EQUAII (:UPYOR'I'UNIlC`Y LANGUAGE (?N F~ llERAL AII3 PRf)JECTS 
(At.;"i'~-~Ultl~'Y yC1t3JrC,`.'I' '~'O 4~ G~~ I2 ti{)-1.4 .Ilrl C()Mi'LIAiVC:I; WI:T~-~ 2 CI~'l~ PE1.I~t'1" ZOt! ANll 2 CF12 

I~'l~~c C'Ui`;'T'IZ.AC~Tt':~;~:. .k~~reby ~.~;re~s th~~t it will it~co.r~t~rati or ca~.~~c~ to tie incorpor<~#id into piny 
COntraCt .fir CUnStt~LZCtiUn work, or modification thereof, as de~7~cd in the regu.l~itic~.ns o~~~the Sccxetary 
c.~f I.,al~or alt ~~ I C:'I~'R C`'~ar7~ate~• ~Q, ~l~ich is paid for in ~~.~}.~ale; a~• in ~~ax'1 '~Vlt}1 :~lIT1C~5 C)~7tc~.l.t1~Cj ~1•om tl7e 
Federal Go~rerzlment c7r borrov~~ed nn t~~e ci-eciit e~f the Fed~r~i C~oVE'l"11Y1~f'l"lI ~?lll'SUc1Tlt tC} ~I grant, 
contract, loan, .insur4ince. or ~uaran~~;e, ar t~nd~;rt~~.ket~ pursu<~nt to ~~~y ~iederal ~~:rc~gra~n invalvins~ 
suc~a gx•ant, cc~i~t.ract, la<~1.7. insu.ranc;~, cap- ~;ua7•antce; the ~c~llowin~ egila.l opport~inity clause: 

I.~UI'1r1~ ~.I"1[; ~)f:T'~()1"1'T1c~ClCE; O~ t~'1JS CUn~CrlGf:, C~~(; C()I1~3"aCtOi 1~T~~S ~~s f:ollows: 

(1) Ttie c~nt.r~ctc~r r~.ill nc~t disc;rimit~~ite against a.ny employee or applicantfoz- empic7ymex~t 
bieaus~~ c~1:' race, color, religio~~~, six, sexual c~~•ient~ation, ge;ndez• ic~c~ritity, ca.r t.~aii~nal c.~~•i~in. I'Iit~ 
cc~r~tr~ctor `vil.l take ~i1 firmativc action t~~ ensu~'e that applicants arcs employed, anti that cmployces are 
treated clurin~, e~~~~aloyrnent without re~az~d to t:t~eir .race, color, religion, sex, sexual orient~~.tian;
~c~nde:r identity, ar natic.>nal Uri~ir~. S~~ch actron. sh~~il 'r ncludc~, ~7U# T10't'. ~~fi~ I!i'1111GC~ t() ~~1~ fC)~IOwing: 

Employnl~rrt, up~x•adin~, demotion; or transfer; ~•ecruitment yr r~:cY~uitmcnt adverkisin~; .layc~if'or 
tcrrninatio~-~; r~~tes o:f pay ar other forms c>f cc~mpensGitior~; end selection {{~~• tr~ii~7in~, incl~rc~ixa 
a.pprentic~sliip. `~"hc coritr~ctor agrees to post in conspicuous ~~laces, avail.abl~; to employees and 
applicants fc~~~ c.in~alaymexat, notices t<~ be ~rcavid~d Setting ~t.~rth the; ~rE.~visic~ns of t~~is 
nonctisc~rirnin~~tiof~ clause. 

{2} 'I~~•ie co~.~ti•actc7r will, in all salicitatio.ns ar ad.vertise~z~ents foe• empl~ye~s ~~.Iacet~ by or c7n. 
bch~lf'ofthe contractor, Mate that all qualified ap~.iicanfis w-~ll receive cci.nsider~~ticm foi-employment 
witl~ou.t re~a..rc~ 'to rice, calc~r, r•e~igi~n, six, S~Xtl~il (JT1~11t~t.1U11, ~cndcr id.c~~tity, c~.r na~ion.~x1 origin. 

(3) The car.~~ractor will nut ciisc;h~~rge or in any other mariner disei•irn.inatc 1~;ainst any employee 
ar ~tp~.alicarit :for ern~~lt~ymczlt b~c~txs~ suc:l~ enlplc:~yee ar applicant his inc~uirc c~ ~~~out, disctxss~ci, c~7• 
CIISCIC7S~(~ t~"1L (:Oill~?eil5ci~:1C)Il C)I^the cmpla}'CC t~C c~ppllC:~.ilt C3I' c1.Tl()~}l~:l" eI11~~0ye~ ox• applicant. This 
~rovisi~n shall nit apply to instances in which an employee ~~vho has access to the c:om~ensation 
information oi~ aihc~r c~t~~plc~y~~s or a~~lic~znts ~s a part off` such em~loyce's essential job functions 
discloses tllc campensatiozl of such other employees or applic~lr~i~ to individuals who da nc~t 
athei-~yic~ nave access to such info:rm.G~tion, u~al.~ss sE~~h c~isclasuz•e is ill r~spons~ t~ a fc~rm~zl 
complaint or cllar~;~, in furtherance at'an investigation, px'OC~~CJ.lI1~;, .~1E'.aTlll~, or acCio71, incl~.idirl~ an 
investi~~~t.ic}i~ c~t~ctucted by the ~xn~plc~yer, 01• is consistcr~t tivith the cor~t.r.~~ct~r's lcg~tl clt.~ty tc~ .fi.►x~zlis~~i 

inf.~c>~-matioz7. 

(4) The' cantr~~ct~r ~~vi_ll se;~nc~ fio ~~eh l~.bor t~n.icm or re~rGse~ltZt.ive of~woi-k~rs with w}11C~1 }~~ ~7~tS 

a collective; bal•g~ining i~~T~~I11~~11 U1' Ol;I1CI' C011~t'~Ct OI" Ui1aCi'St~lIld111~;, a notice to be provided 
advising the said labor union ~r r~orkers' representatives of~the contractor's commitments under this 
s~cti~n, arld shah post copies cif the ~lutiee in c;on5~ic:u~7us p~aci;s a~railable tc.~ emplc~}Tees end 
~~plicunt~ fir employment. 



(S} "I'l~e ea.ntractor ~~~iJ.l e.oz~npl~•~ with all provisions o~f`Ex~ci~tive t~rder 112 6 oI~ `~cpte~7~be~• Z~, 
It?~5; ~~r~c~ c~.f the rules, r~~ul~~~tions, and relc~vrznt orders of~tl~~ Secl-etary o:f l.,ahc~i•. 

(~ij The c~~ztr~lct~~r w1iI1 fui~~isl~i all ir~~'c~rrn~ztiora and .reports rec~t.tireci b;~- I:;xeeutiv~ C)rde~- 112~b o~~ 
~e~~~temher 2~, 1 ~E~S, arici ~by rules, re~ulaiions, and orders ~~f the S~cr~;tary of:` Labor, or pursu<~n~ 
t}~ct•cto, ~zzcl will ~~rnait acc~ ~s tc~ leis bot~ks, rcco~c~s, anci 41.CCUU1"~tS by tj"]~ r1C11711I11S~t',T121~; si~;~ncy ~~nc~ 
t}~e Seer tary oi' I..,abor for purposes af~ znvestigation to ascertain com~~lianc;e ~vitl~ such rules, 
re~ulati.c~rzs, rind ort~ers. 

~~~ II"l t~l~ CV~Ilt O~ t~1(; CUt1~T~.(;tQl'~S 11011COI21~7I1i1t1CC Wlt~'1 C~1~ 1"}OI1C~iSCT'1I27.1.I1~t1C)I1 C.~auses a~ this 
ccajatrae.t or with a.ny ~:f they said z~2.~les, r~~r~ltati.ons.. or orc~c~a•s, dais contract may be eaneulec~, 
termi~lat~d, ar• suspended in ~.~rhole or in part and the cc~ntra.ctor may be decIa,Y•ed ineli~,ible f«r ju~-tl~e~• 
t:7c~~•~;r•r~n~ie~lt co~.a.tracts car .f~e;der~~lly ~tss.isfied constructioi~i contracts i~1 ~ccc~rd~~r~rc;e ~vit.}.1 ~rocec~ut~~s 
auth~ritcd in Executive O1•d~:r 1124f~ of Septernbc~r ~4, I.f1fS, and such other sanctions n~a~~ be,~ 
in~~posed a.t~d remedies invoked as pravid~;d in Executive C?x~der 1124 of September ~?4, 1 <~65, car by 
xule; reKulatxc~i~, cr ort~c~r• c~f~tht~ S~c.r~taz•y afT~~ihor, ox• ~~s c~th~z•~~vis~ ~~t~ovid~:d by l~~r~v. 

(8) Tl~<: contraetc~r ~v.ill inclu~.~e tl~.e portion of thG scnte;nce immediatc;l~l ~~•ececl:i:r~~ p~ra~~~a~~h {1.) 
and the pruvisi~~ns c~I~~ ~~~ragra~hs (1) th.rou~h ($} in cver~y subcoratrztct or ptzrci~~se order unless 
~x~rz~~~ted Eay .rubs, 7•e~ulations, ar orders ~f'tl~e S~crr;tary of Labor issued pursuant to s~;ction 2(}=~ of~ 
F xec7.itive C~rd~x• '11246 of Septr~mbc~r 24, 1965, so that such provisions will b~ Z~inciin~ upon each. 
subcontrleto~• or ~°end4x•. ~'he contractor• ti~~il1 take such actin with .respect to ax~y subcontract oz' 
~JLII'C~1~15E UI•dcr as thy; ~.dministerin~ agency may direct ors .~ means c7f erlfc~rci.ri~; such pro~~isi~n5, 
incllldi.n~ sanctions fc~r n~ncc,mpliance: 

Provided; h~wcv~r, that in the event a contractor l~ecomCs involvi~cl in, or is thx•eat~ned with, 
litig~3tic~n with a stxb~ontx•~icto.r or v~:nc~ar as a r{;sult of such direc~tior~. by the admiii.istering agency, 
the contractor may request th.~ LJnit~d Stites to enter into su~,h .l:i.tig~~tio.z~ to protect tl.~e interests of the 
United States. 

The applicant further agrees that it will be bound by the above ec7ual c.>ppol•tunity clause with 
z•e:spect to it;~ c~~~rt em~lt>ymex~~l ~z•ac;~ices whi n ii p~lrticipat~s ixl federally assisted ctmstr~actian work: 
Provided, 'l'hat zf the applicant sc~ partici~atin~ is a State or local gover.nrnent, the above equal 
oppartunifiy clause is z~ot applicable to any agency, instrurn~ntalily yr st~bc~ivision o:f~ SUG}1 

government ~vl~ich does loot participate; in ~~or.k un ar zinger. the c~~~t.~~act. 

The a}~plicant a~re~s that it wi3..l assist and cooperate actively wit.l~ the administering agency anti 
the Sec~•et~~y oi' Labor in obtaining; thc~ c;on~pli~nce of contractors and su~~contr~.ctors with tale equal 
oppartlxx~3~ty c;lau~;e and t~~e rules, i•e~;ul~:tions, end z•elc~~~a21t c~rdez•s o~f the S~:crci~~~y of I..~~.l:~or; 'that it 
ti~ill .fur.•n.ish thc~ adrninistel•in~ agency anct the secretary of I..~bor stic.~~ information ~s the~~ m<~y 
require for the supet-~~ision r~~t~such compliance, and that it will otl~~rwise assist the adn~ir~ist~;i'1.i1~ 
a~encv in the cjischG~r~;e <af. the agency's }~r'ima:ry r•espc~r~sibility fog• securir~~; compliancy. 

Tl~~ applicant fixrthe:~~ agrees that i.t wil.~ refrain from ei~terir~g intt.~ any con~Y-act c~a• cont.x~act 
modification sut~ject to ~,xecutive order f. l24b ofSeptembez• 24, 1965, with a contractor debal7•eci 
fror~.~, or who has not demonstrate d e~li~ibility for, G~verx~r7l~:s~t cor~tx'~iCtS ~1lCI ~c',C{~rally as:~istcd 
GC)I1S11'UC:L1~11 CQ.I1CTc~CtS ~tlt'SLIc1Tlt t0 the ~xecutiv~ Under and ~~riI.l c.arr~J nut such sanctions and 
penalties fay violafiion of the equal opportunity cl~us~ as may be irnposecl upon eont~-actc~rs and 
s~tbcantracto~•s by thr; ~~drninisterin~ agency or the Secret~~~ry ~rI..~~bur~ ~~ui'~L1.c311t t'Cf P~ir~l II, ~iu~p<~rt I7 
of the F.;~ecuti~~e Carder. 7n addil:ion, the applicant a~i~ees th~it if it fails car r~:fuses t~ comply with 



tl~~sc unclert~~kin~s, the ~t~rninister•ing i~~[;I1Cy TT1tX~ 1i~l~.e ~i1~~r or a.11 of'thc~ .follc-~wir~.g ~3Ct1U11S: Cancel, 
te:z•~ni~~~~te, c.~.r s~a5pcnd in ~~vhc.~i~ n~• in p~~.rt dais ~;x•~.nt (cc.~ntrac;t; loan, insurance, ~?uarr~rltcej; ~•efr~iin 
froi-n extending, axay fu~-thea• assistance t~ the applicant under the pr~grazn ~~vitlz respect to which tll~ 
failure car refund occurred until sat.islaciory assurance of future compli~~nc~ has been reci:ived lio.m 
such ~.p~licant, ~znd re;fe.r the case to tote I~e~s~xrtm~nt ~f .l~ustice f'or ~~pra~ri~it~ lc~al proceedings. 

(2~ [~2es~~~v~d] 

(c} Subcont~•acts. Cach norYexempt prime contractor ter subcontractor s3lali include the equal 
opportunity clause in cacl~ o#' i1:s nonexempt subconira.cts. 

(d;) Inclusion of the ec~uat o~~ortunity clause by refe:r~nce. ~l'he; equal opportunity clause maybe 
i~zeluc~cd L~~~ refere.nce in alI Government coi7t.rac.ts ~n.cl si~ibcontracts, including Ciov~:rnmcnt bills cif 
lading, tr~nsport~tiazl rc~quc~sts, contr~~cls f'or de~casit cif Ci~vernn~ient fi~ncls, ~ix~c~ cc~nt~-acts ~~:car issuing 
and paying; U.S. savings bonds and ~~otes, and such other ct~nt~•acts end sul~cor~tracts as the Director 
~f~ C}FC.C'P nay designate. 

(e} Inc~rpor~ztion E~y t~aperatian of the o~•der, fly operation of the c~~•der, tl~e rc~ual c~ppc~rtunifiy 
clau~c shall v~ considered to b~ a pa~~t of eti~cry contract and subcontract rcquirEt~1 by t)~e ar•c~er and 
the re~ulatior~s its this part t~~.~ include such ~~ clause whetl.~~;i~ t~z" C1C)l It lS ~'711yS1C;£ll.~y incor-pc~rt~tec~ in 
.such cont~•act5 anc~ wllethex ~r not thy' COl1t.C'c~.Gt UPtVVG~n. 1'I1.e ~~C11C;V ~it~1C~ t~lC CnTltt'ilGtUl" 1S ~~'i"1CCel']. 

(t) ~d~ptatic~n of tan~uage. such necesst~ry c)langes in 1Gin.~;ua.~e rn~Jf he m~c:~c i~~ the eyuai 
c~~~~aox-tunity clause as shall lie a~prc~priate to i.dr~zltify pro~~erly~ tka~; pasties axed their ~zndcrt:akings. 
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FX~-IIBIT 7 
(NJI)C}7' FEDF,i2A:[.~ AYD T'RnJrCT ATTACHMENrf" f~) 

~'~-~'VV~1.-1273 

REl'~UIf~ED CC71V7~2~CT t'ROV1SIt7NS 
FEDERAL-AlD CON5~TRUCTit~N CC7NTRACT~ 

I. General 
II. Nondiscrimination 
III. NonSPgreg~ted Facilities 
IV. Davis-bacon and FZelated Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
Vi. Subletting or /assigning the Contract 
VII. Safety: Accident prevention 
VIII. False Statements Concerning Highway Projects 
(X. Implementation of Clean Air Act and Federal Water 

Pollution Can#rol Act 
X. Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 

ATTACHMENTS 

A. Cmplayment and Materials Preference far Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only} 

E. GENERAL. 

1. dorm FHWA-1273 must be physical{y incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal}, The 
contractor (or su~contracfor) must insert this form in each 
subcontract and further require its inclusion in all tower tier 
subcontracts (excluding purchase orders, rental agraernents 
and other agreements for supplies or services}. 

The applicable requirements of Form FHWA-1273 are 
incorporated by reference far work done under any purchase 
order, rental agreement ar agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subca+itractor ar service provider. 

Form FHWA-1273 must be included in all Federal-aid design-
build ~a►~tracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). 'The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
ar service provider. 

Contracting agencies may reference Farm FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
dorm FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 

subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies ar services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following 
sections, these contract provis>ons shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by suhcnntract. 

3. A breach of any of tiie stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final payment, 
termination of the contract, suspension /debarment or any 
other action determined to be appropriate by the contracting 
agency and FHWA. 

4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose within 
the limits of a construction project on aFederal-aid highway 
unless it is lobar performed by convicts who are on parole, 
supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as 
IoGal roads or rural minor collectors. 

I!. NONDISCRIMINATION 

'i"he provisions of this section related to 23 CFR Part 230 are 
ap~ficabfe to ail f=ederal-aid construction contracts and to all 
related construction subcontracts of S10,000 ar more. The 
provisions of 23 CSR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and ail subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 GFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794}, Title Vl 
of the Civil Rights ~1ct of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for al! construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Lobar including 41 CFR 6Q, and 29 
CFR 1625-1627, The contracting agency and the FHWA have 
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the authority and the responsibility to ensure compliance with 
Title 23 USC SecEion 140, the Rehahilitation Act of 1973. as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
196x, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 2Q0, 230, and 633. 

The following provisior7 is adapted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U,S. Department 
of Labor (US L~OL) and FHWA requirements. 

1. Equal Err~ployment Qpportunity: Equal employment 
opportunity (EEC) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth ur7der 
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and 
orders of the Secretary of Labor as modified by the provisions 
prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall conskitute the EEO and spec+fic affirmative action 
standards far the conEr~ctor's prpject activities under this 
aontracE. The provisions of the Americans with Disabilities Act 
of 7990 {42 U.S.C. 12101 et seq.} set forth under 28 CFR 35 
and 29 CSR 1G30 are incorparated by reference in this 
contract. In tr►e execution of this contract, the contractor agrees 
to comply with the following minimum specific requirement 
activities of EEO: 

a. The contractor will work with the contracting agency and 
the f=ederal Government to ensure that it has made every good 
faith effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of 
activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement: 

"1t is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, cotar, 
national origin, age or disabiliky. Such action shall include: 
em~foyment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other fprms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEQ program and who 
must be assigned adequate authority and responsibility to do 
S0. 

3. Dissemination of Foiicy; All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, ar who recommend such action, or who 
are substantially irivalved in such action, will be made fully 
cognizant af, and wi31 implement, the contractor's EEO pplicy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment, To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed 
and explained. The meetings wi}I be conducted by the EEO 
Officer. 

b. All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering all 
major aspects of the contractor's EEO obligations within thirty 
days following their reporting for duty with the contractor. 

c. A!! personnel who are engaged in direct recruitment for 
the project will be instructed by the ECO officer in the 
contractor's procedures fir locating and hiring minorities and 
women. 

d. Notices and posters selling forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for er~iployrnent and patentia! employees. 

e. The cofi~tract~r's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, empipyee h~ndbgoks, ar 
other appropriate means. 

4. Recruitment: When advertising for employees, fhe 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from which 
the project work force would normally he derived. 

a. The contractor will, unless precluded by a va{id bargaining 
agreement, conduct systematic and direct recruitment through 
public and private e►rployee referral sources likely to yield 
qualified mir~~rities end women. To meet this requirement, the 
contractor will identify sources of potential minority group 
employees, and establish with such identified sources 
procedures whereby minority and women applicants may be 
referred to the contractor for ernplaym~nt consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent That the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer i7iinorities and women as applicants for employment, 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personne► Actipns: Wages, working conditions, and 
err~ployee benefits shall be established ancf administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national origin, 
age or disability. The fvllotiving procedures shall be followed: 

a. The contractor will conduct periodic inspections of project 
sites to insure That working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personne{. 

b. The contractor will periodically evaluate ttre spread of 
wades paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
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discrimination may extend beyond the actions reviewed, such 
corrective action shall incl~~de all affected persons. 

d. The contractor wilt prarnptiy investigate all complaints of 
alleged discrir~~ination made to the contractor in connection 
with its obligations under this ctintract, will attempt to resolve 
such complaints, and vrill take appropriate eor~eetive action 
within a reasonable time. if the investigation irsdicates that the 
discrimination may affecE persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and worrien who are 
applicants far ernploymenk or current employe~:s. Such efforts ~: 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible ender Fsderal and Siafe regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and an-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision far training is provided under this contract, this 
subparagraph will be superseded as indicated in the special 
provision. The contracting agency may reserve training 
positions for persons who receive welfare assistance in 
accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training end 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for such 
training end promatfan. 

7. Unions: !f tMe contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities anc~ women. Actions by 
the contractor, either directly or through a corrtractor's 
associa#ion acting as agent, will include the procedures set 
forth below: 

a. The conkractor will use goad faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good fa+th efforts to incorporate an 
EEC clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. ' 

d. In the event the union is unable to provide the contractor 
with a reasonabis flow of referrals within the lime limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin; age or disability; making full efforts to obtain qualified 
andlor qualifiable minorities and women. The failure pf a union 
to provide sufficient referrals Leven though it is obligated to 
provide exclusive referrals under the terms of a colieckive 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, stach contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants 
EmployeQs with Disabilities: The contractor must be familiar 
with ttie requirements for and comply with the Americans with 
Disabilities Aci and all rules and regula#ions established there 
under. Employers must provide reasonable accommodation in 
all employment activities uriiess iv do so would cause an 
undue hardship. 

9. Selection of Subcontractors, Procurement of Materials 
and leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention of 
subcontractors, including procurement of materials and leases 
of equipment. The contractor shall take all necessary and 
reasonable steps to ensure nondiscrimination in the 
administration of this contact. 

a. The contractor shall notify a{I potential subconiractars and 
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b}; 

a. The requirements of 49 CFR Part 26 and the State DOT's 
U.S. DOT-approved QBE program are incorporated by 
reference. 

b. The contractor ar subcontractor shall not discriminate on 
the basis of race, color, national origin, ar sex in the 
performance of this contract. 'I-he contractor shall carry out 
applicable requirements of 49 CSR Part 26 in the award and 
administration of hOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breech 
of this contact, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the CEO 
requirements. Such records shall be retained for a period of 
three years fpllowing the date of the final payment to the 
contractor for all contract wgrk and shalt be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA, 

a. The records kept by the contractor shall document the 
following: 

(1) The nurriber and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
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(2) 'i`he progress and efforts being made in cooperation 
with unions, when appEicahle, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating; hiring, 
training, qualifying, anti upgrading r~iinorities and women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification requ+red by the contract work. Tf~is information is 
to be repprted on Form FHWA-1391. The staffing data should 
represent the project work farce an board in aN or any part of 
the last payroll period preceding the end of July. Ifi on-the-job 
training is being required by special provision, the contractor 
wiU be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

ill. NONSEGREGATED FACIL{TIES 

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$1U,000 or more. 

The contractor r~~ust ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its emplpyees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated. The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clacks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking faur~itains, 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

1V. ~AVIS-6ACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
prajecfs exceeding $?_,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local roads or rural minor colleckors, which are exempt. 
Contracting agencies may elect to apply khese requirerr,ents to 
other projects. 

The following provisions are from the U.S. C~epartmer~t of l_abar 
regulations in 29 CFR 5.5 "Contract provisions and related 
matters" with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or working upon the 
site of the work, wilt be paid unconditionally and not less often 

than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Aet (29 CFFt part 3)), the full amount of 
wages and bona fide fringe benefits {or cash equivalents 
thereof} due at time of payment computed ~t rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and 
mechanics. 

Laniributions made or costs reasonably anticipated far bona 
fide fringe benefits under section 7(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of 
paragraph 1.d. of this section; also, regular contributions made 
or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which 
cover the particular weekly period, are deemed #o be 
constructively made ar incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage 8eterminatian for the 
classification of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(x)(4). Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer's 
payroll records acrurately set forth the time spent in each 
classification in which work is performed. The wage 
determination (including any additional classification and wage 
rates conformed under paragraph 1.b, of this section} and the 
Davis-i3acon poster (WEB-1321} shall be posted at all times by 
the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by 
the workers. 

b. {1) The contracting ofificer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage deterrninatian and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The cnr7tracting officer shall approve an 
additional classification end wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction indusfry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination. 

(2) if the contractor and tine laborers and mechanics to be 
Pmployed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Haur Division, Emp{oyment 
Standards Administration, U.S. Department of Labor, 
Washingkon, qC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
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sa advise the contrarting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) (n the event the contractor, thy; laborers or mechanics 
to be ~mpiayed in the classification or their representatives, 
and the contracting officer do not agree on tha proposed 
classification and wage rate (including the ampunt 
designated for fringe bEnefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recornmendatipn of tiie 
contracting officer, to the Wage and Hour Administrator for 
determination. 'The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
3Q days at receipt and so advise the contracting officer or will 
notify the contracting officer wittzin the 3Q-day period that 
additional time is necessary, 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1,b,(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day 
on which work is performed in khe classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which i5 not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay anpther bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, Thai the Secretary of Labor 
has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside 
in a separafe account assets for the meeting of obligations 
under the plan ar program. 

2. Wittihc~fciir7c~ 

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or causa to be withheld from the 
contractor under this contract, or any other Feder! contract 
with the same prime contractor, or any other federally-assisted 
contract subject to Davis-bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the r.~ntractor 
ar any subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages 
required by the contract, the contracting agency rnay, after 
written notice to the contractor, take such action as may be 
necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have 
ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for ail laborers 
and mechanics working at tiie site of khe work, Such records 
shall contain the name, address, and social security number of 
each such worker, his nr her correct classification, hourly rates 
of wages paid ~inciuding rtes of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2}(E3) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual uvages paid. Whenever the 
Secretary of Labor has found under 29 CFR 6.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon l~ct, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and thak the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefi#s. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly far each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CSR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number fnr each employee 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WN-347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whdlforms/wh347instr.htm 
or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by aA subenntraetors. 
Contractors and subcontractors shall maintain the lull social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Departr~ient o~ Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. [t is not a violation of #his section for a prime 
contractor to require a subcontractor to provide addresses ar~d 
social security numbers to the prime contractor for its awn 
records, without weakly submission to the contracting agency.. 

(2) Each payroll submitted shall b~ accompanied by a 
"Statement of Compliance," signed by the contractor ar 
subcontractor or his or her agent who pays or supervises the 
payment of the persons empioy~d under the contract and 
shall certify the following: 

(ij That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a){3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 
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(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) ~mplayed on the contract during 
the payroll period has been paid the foil weekly wages 
earned, wiEhout rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible 
deductions as set forth in f~egulatians, 2~J CFR part 3; 

(iii) That each fab~rer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for khe cfassificatia~ of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

(3} The weekly submission of a properly executed 
certification set forth nn the reverse side of Optional Ferm 
WH-347 shall s~kisfy the requirement for submission of tt~~ 
"Statement of Compliance" required by paragraph 3.b.(2) of 
this section. 

(4} The falsification of any of the above certifications may 
subject the contractor or subcontractor 10 civil or criminal 
prosecution under section 10Q1 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor ar suk~contractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the c~ntracking agency, the State DOT, the 
FHWA, or the Department of labor, and shall permit such 
representatives to interview employees during wnrking hours 
an the fob. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be 
grounds for debarment acEic~n pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the USDdL}. 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they perf~rm~d when they are 
employed pursuant to and individually registered in a bpn2 fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employrrient and Training Administration, (Jffice of 
Apprenkiceship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Uff+ce, ur if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the prograr7i, but 
who has been certified by the Office of Apprenticeship Training, 
Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate} to be eligible for probationary 
employment as an apprentice. 

The al►owable ratio of apK~r~ntic~s to journeymen on the job site 
in any craft classification shell not be greater than the ratio 
permitted to the contractor as to the entire work force under the 
registered program, Any worker list~:d on a payroA at an 
apprentice wage rite, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rite an the wage determination for the 

classification of work actually performed. in addition, any 
apprer~tice performing work an the job site in excess of the ratio 
permitted under the registered program shat{ be paid not less 
than the applicable wage rate on the wage determination for 
the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hpurly rate) specified in the 
contractor's or subcontractor's registered program shall be 
observed. 

every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. 
Apprentices sha!( be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. if the apprenticeship 
program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the 
Administrator determines that a different practice prevails for 
the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. 

In the event the office of Apprenticeship Training, employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Uffice, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the iJSDOL). 

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U,S. 
Department of Labor, Employment and Training Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at naf less than the rate specified in 
the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding 
journeyman wage rate an the wage determination which 
provides for less than foil fringe benefits for apprentices. Any 
employes listed an the payroll at a traiF~ee rate who is not 
registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less 
than tt~e applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination far 
the work actually performed. 

FHWA — 1273 Page 6 of 12 



Ravised May 1, 2012 
March 199 

In the event the EmployrnPnt and Training Ad►7~inistration 

withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work perfc~rrried until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part steal{ be 
in conformity with the equal employment opportunity 
requ+renients ~f Executive Order 1126, as amended, and 29 
CFR'part 30. 

d. Apprentices and Trainees (programs of the U.S. D07). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EE(? in connection 
with Federal-aid highway construction programs ire not subject 
to the requirements of paragraph 4 of this Section IV, The 
straight time hourly wage rates for apprentices and trainees 
under such programs will be established by the p2rticular 
programs. The ratio of apprentices and trainees to journeymen 
shall not be greater than permitted by the terms of the 
particular program. 

5. Compliance with Copeland Act requirements, The 
contractor shall comply with khe requirements of 29 CFR part 3, 
which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form f=HWF~-1273 in any subcontracts and also require tine 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 7.y CFR 5.5. 

7. Contract termination: debarment. A breach of the 
contract clauses in 29 GFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with aavis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labr~r standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shill be resolved irti accordance with the procedures 
of the Department of Labor set forkh in 29 CFFt parts 5, 6, and 
7, Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, ar the 
employees or their represeritativ~s. 

14. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (r~or he or she} nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by ~irtuF of section 3(a) of 
the Davis-Bacon Act or Z.9 Cf=F~ 5.12(aj(1). 

b. Na part of this contract sha11 be subcontracted io any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-E3acon Act or 29 Cf=R 5.12(a)(1). 

e. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1Q01. 

V. CON1"RACT WORK HOURS AiVD SAFETY 57ANC7ARDS 
ACT 

The foNowing clauses apply to arty Federal-aid construction 
contract in an amount in excess of X100,000 and subject to the 
overtime provisions of the Contract Wark Nours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used 
in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
req~iire or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensakion at a rats not less than one 
and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

2. Viaiation; liability for unpaid wages; liquidated 
damages. in the event of any violation of the clause set forth 
in paragraph (1.} of this section, the contractor and any 
subcontractor responsible therefore shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract far the District of Columbia or a territory, to such 
district or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.} of this s~ctian, in the sum of $10 far each 
calendar day on which such individual was rec{uirad or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The F1-iWA or the contacting agency shall upon its own action 
or upon written req~~est of an authorized representative of the 
Department of Labor withha{d or cause to be withheld, from 
any moneys payable on arcaunt of work performed by the 
contractor or subcontractor under any such contract or any 
ether Federal contract with the same prime contractor, or any 
other federally-assisted contract subject #o the Cpntract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph {2.) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1,) 
through (~i.) of this section and also a clause requiring the 
subcontractors to include these causes in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or Tower tier subcontractor 
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with the clauses set forth irz paragraphs (1.) through (4.) of this 
section. 

VI. SEJBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to a!I Federal-aid construction 
contracts on the National i-{ighway System. 

1, The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of the 
total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract anti thc~ amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to b~ perfarrned by tha contractor's own arganiaatic~n 
(23 CFF~ 635.116). 

a. The term "perform work witf~ its own organization" refers 
to workers employed or leased by the prime con#ractc~r, and 
equipment awned or rented by the prirne contractor, with ar 
without operators. Such term does not include employees or 
equipment of ~ subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal ~ncf State regulatory r~quirerne~~ts. Leased employees 
may only be included in this term if the prime contractor meets 
aEl of the following conditions: 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible fpr the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept ~r 
exclude individual employees from work on the pro}ect; and 

(4} the prime contractor remains ultirrrately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be lii~iited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid yr propose on the 
contract as a whale and in general ere to be limited ko minor 
compnnsnts of the aver~lt contract. 

2. The contract amount upon which the requirernents set forth 
in paragraph (1) of Section Vl is computed includes the cost of 
material and manufactured prod~icts which are to be purchased 
or produced by the contractor under the contract provisions. 

3. 'The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct perf~armance of the work in accordance with the contract 
requirements, and is in charge of all construct+on operations 
(regardless of who performs the work) and (b) such other of its 
own organizatiarzal resources (supervision, management, and 
engineering services) as the contracting o~cer deter►nines is 
necessary to assure the performance of the contract. 

~. No portion of the contract shall be sublet, assigned or 
otherwise disposed cif except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 

contractor of any responsibility for the fi~ifiliment of the contract. 
Written consent will be given only after the contracting agency 
has assured that each subcontract is evidenced in writing and 
that it contains all pertinent provisions and requirements of the 
prime contract. 

6. The 30%self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their awn self-performance 
requirements. 

Vlt. SAFETY: ACCIDENT PREVENTION 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal. State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shalt provide a(I safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, ar as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the work 
covered by the contract. 

2. It is a condition of this contract, and shalt be made a 
condition of each subcontract, which the contractor enters into 
pursuant t~ this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance of 
the contract, to work in surroundings or under conditions which 
are unsanitary, i~azardous or dangerous to his/her health or 
safety, as determined under construction safety and health 
standards {29 CFR 1926) promulgated by the Secretary of 
E.abor, in accordance with Section '147 of the Contract Wnrk 
Hours and Safety Standards Act {40 U.S.C. 37Q4). 

3. Pursuant to 29 CSR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (AO 
U.S.C.3704). 

VII I. FALSE STATEMENTS CC)NCERN{tJG HIGHWAY 
PROJECTS 

This provision is applicable to a11 1=ederal-aid construction 
contracts and to all related subcontracts. 

!n order to assurE high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers an Fsderal-
aid highway projects, it is essential #hat al! persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any foots related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1 q22 shall be posted on each 
federal-aid highway project {23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project; 
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18 U.S.G. 1020 rea;~s as follows: 

"Whoever, being an officer, agent, or employes of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, ~r corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the 
submission of plans, maps, speci Ecations, contracts, or costs of 
cansiruction an any highway or related project submitted for 
approval to the Secretary of Transportation; ~r 

Whoever knowingly makes any false statement. false 
representation, false report ar false claim with respect to the 
character, quality, quantity, ar cosk of any work performed or to 
be performed, or materials furnish~;d or to be furnished, in 
connection with the construction of any highway or related 
project approved ~y the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
ar report submitted pursuant to provisions of the Federal-aid 
Roads Act apprav~d~July '1, 1916, (39 Stat. 355), as amended 
and supplemented; 

ahall be fined under this, title or imprisoned nit mnrP than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTRCI~. 1~CT 

This provision is applicable to all Federal-aid construckion 
contracts and to III related subcontracts. 

By submission of this bid/proposal or the executiar7 of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows; 

1. That any person who is ar will be utilix~:~~ in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section ;3Q6 of the Clean Air Act. 

2. That the contractor agrees to include Ar cause to be 
include~J the requirements of paragraph (1 } of this Section X in 
every subcontract, and further agrees to take such action 2s 
the contracting agency may direct as a means of enforcing 
such ~Equirements. 

X. CER71FfGATION REGARDING DEBARMENT, 
SUSPENSION, lNELfGIBIl..l7Y AND VOLUNTARY 
EXCLUSION 

'i'his prevision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost S25,000 or more — as 
defined in 2 CFR Parts 180 and 7200. 

1. Instructions for Certification —First Tier Participants: 

a. By signing and submitting this proposal, the prospective 
first tier participant is providi~ic~ the ~erkification set out I~elow. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant sha{I 
submit an explanation of why it cannot provide the certification 
set out below, The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaciion. 

c. The certification in this clause is a material representation 
of fac# upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to ether remedies 
available to the Federal Government. the contracting agency 
may terminate this transaction for cause of default, 

d. The prospective first tier participant shill provide 
immediate written notice to the contracting agency to whom Phis 
proposal is submitted if any time the prospective first tier 
participant learns that its rectification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are detmed 
in 2 CFR Parts 18Q and 1200. "First Tier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). "Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction {such as subcontracts}. "First Tier 
Participant" refers to the participant who has entered into a 
coverad transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor), "dower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

f, The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any Inwer tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation 'in 
this covered transaction, unless authorized by the department 
or agency entering into this transaction. 

g, The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification FZegarding Debarment, Suspension, fneligibili#y 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering +nto 
this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier 
covered transactions exceeding the ~25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous, A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
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Parties List Sy~t.err~ website (htips~/,'www.epis~ov/), which is 
compiled by the General Services Administration. 

i. Nothing contained in tPie for~goirig shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and inforrnation of the prospective participant is 
not required to exceed that which is normally possessed by a 
prudent person in the ordinary co«rse of business dealings. 

j. Except for transactions authorir_ed under paragraph (~ of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person ~vho is suspended, debarred, ineligible, or voluntari{y 
excluded from participation in this transaction, in addition to 
ether remedies availahle to the FEderal Government, the 
department or agency may terminate this transaction for cause 
or default. 

2. Certification Regarding Debarment, Suspension, 
fryeligibility and Voluntary Exclusion —First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its princip~is: 

(1) Are not presently debarred, suspended, proposed far 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any federal 
department or agency; 

(2) Have not within athree-year period preceding this 
proposal been convicted of ar had a civil judgment rendered 
against them for commission of fraud or a criminal ofifense in 
connectiar~ with obtaining, attempting to obtain, or performing a 
public (Federal, State nr local) transaction or contract under a 
public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
staternents, or receiving stolen property; 

(3} Are not presently indicted far or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a}(2} of~this certification; and 

(d) Have not within athree-year period preceding this 
application/proposal had one or mare public transactions 
(Federal, State ar local) terminated for cause or default. 

b. Where the prospective participant is unak~fe to certify to any 
of the statements in this certification, such prospective 
participant sha11 attach an explanation to this proposal. 

2. Instructions for Certification -dower Tier Participants: 

{llpplic~ble to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
12Q0j 

a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 

certification, in addition to other remedies available to the 
Federal Government, the department, ar agency with which this 
transaction originated may pursue available remedies, 
including suspension andlor debarment. 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective laver tier participant 
learns that its certification was erroneous by reason of changed 
circumstances. 

d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in Z CFR Parts 
180 and 1200. You may contact the person to which this 
proposal is submitted fvr assistance in obtaining a copy of 
those regulations. "First Tier Covered Transactions" refers to 
any covered transaction between a grantee or subgrantee of 
Federal funds and a participant (such as the prime or general 
contract}. "Lower Tier Covered Transactions" refers to any 
covered transaction under a First Tier Covered 'transaction 
(such as subcontracts). "first Tier Participant" refers to the 
participant who has entered into a covered transaction with a 
grantee or subgrantee of ~ederai funds (such as the prime or 
general contractor). "dower Tier Participant" refers any 
participant who has enured into a covered transaction with a 
first Tier Participant or other Lower Tier Participants (such as 
s~.ihrnntrartars and suppliers). 

e. The prospective lower tier participant agrees by submitting 
this propose! that, shou{d the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department 
or agency with which this transaction originaked. 

f. The prospective lower tier participant further agrees by 
submitting this propose! that it will include this clause titiPd 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,OOQ threshold. 

g. A participant in a covered transaction may rely upon a 
Certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, nr 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as will as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check khe Excluded 
Parties List System website (his://www,epl5.govl), which is 
compiled by the General Services Administration. 

h. Nothing contained in the foregoing shelf be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, ar voluntarily 
excluded from participation in this transaction, in addition to 
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other remedies available to the Federal Gavernrnent, the 
department or agency with which this transaction originated 
r7~ay pursue available remedies, including suspension and/or 
debarment. 

Certification Regarding Debarment, Suspension, 
ineligibility and Voluntary Excltisian--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
Covered tr~nsactians by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shalt attach an explanation to this 
proposal. 

XI, CERTiFICAT(ON REOARDINa USE OF CONTRACT 
FUNDS FOR LOBE3YING 

This provision is applicable to all Federal-aid cvnstructian 
contracts and to all related subcontracts which exceed 
$100,000 (49 C:FR 2Q). 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or empigyee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement. 

b. If any funds other than Federal appropriated funds have 
been paid ar wifl be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of tact upon 
which reliance was placed when this transaction was made ar 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1357. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not mare than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its 
bid car proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that al! such 
recipients shall certify and disclose accordingly, 
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A7TACHMEN~' A -EMPLOYMENT AND MATERIALS 
PaEFERENCE FOR APF'ALACNIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPAl.AGH1AN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to ail Federal-aid projects funded 
under the Appalachian Regional D~velopm~nt Act of ~t96.5. 

1, During the performance of this contract, the cpntractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personn~:l necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or farmer employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1 c) shall not 
exceed 20 percent of the total number aF employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2, The contractor sha11 place a job order with the State 
Employment Service indicating (a) the ciassif`rcations of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (cj the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form. The job order may be 
placed with the State Employment Service in writing or by 
telephone. if during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall prpmptly notify 
the State Employment Service, 

3, The contractor shall give full consideration tp all qualified 
job applicants referred to him by the Stake Employment 
Service. The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

~. If, within one week following the placing of a job order by 
the contractor with the S#ate Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number requested, 
the State Employment Service will forward a certificate to the 
contractor indicating the unavailability of applicants. Such 
certificate shall be made a part of the contractor's permanent 
project records. Upon receipt of this certificate, the contractor 
may employ persons who do not normally reside in the labor 
area to fill positions covered by the certificate, notwithstanding 
the provisions of subparagraph lie) above. 

5. The provisions of 23 CFR 633.207(e) allow the contracting 
agency to provide a contractual preference for the use of 
mineral resource materiels native to the Appalachian region. 

6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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STATE MANllAT'ORY ATIDENI~UM 'I'O FHWA 1273 RF..QUIFtEn C(3NTRACT PR(3VISIONS, 
FIDLTtAL AID C(7NST~2YJCTT~N C:UN'TRACTS AS AMEN:UED OK SU:P:PLT<~M:ENT~'D 

AI..I., CC3NTRACTORS MUST PRt)V:CDE "i"HiS LANGUAGE TN A.N'Y C:~NT'~tACT WITH "1':H.CI.R 
SU73CONTRAC"T"ORS AS REQUTR~~:n BY Z CFR PART 2{~0 AND 2 C;F~t PART 20U APP.C,NDIX T1 ANU [S 
CI3K~2ENTLY NCIT i.rICLUD~D IN F~-iWA FC}12M 1273, T3LJT IS REFI.EC~`~~ IN PR(~Pi~SEI? 
r1.MFNfl:E~'~FN'I`S .Cv`C~T YET ~'~NA.L.IZ.~ll. 

FHWA .~`~rm 1273 shall be read to include: 

1. All refe;rt;r~ccs to "raci, religion, sex, color ,national c~rigiil, age or disability" shall be read to include 
"sexual orientation and fender identity". 

2, SEC'T'ION IV, I.~AVIS-~ACC)N AC7" AND REI~ATEI~ AC~i' P~ZOVTSIUNS shall apply ifthe project is 
defined tca be un a Federal-~iid. liighwa}~, re~;arc~less uf` t~1e location of the ~3roj~:ct in compliance with 23 
11.S.C. 133(i}. 

:~. SECTION IX. IMPLEME?~'I~AT'lUN UT' CLLAN AIR ACT AND F~~DCRAL WA'F'T n I?~LI,UTIt?N 
CONTROL AC;'I" shall require in confarrnance «rich 2 C~'R. Dart 200 and '2 CFR P~irt 20p Appendix II that 
contr7ctor~s an ail federal-yid construction cc>ntraets iri excess cif ~15~,4Q0 and all rel~~t~d subcc~ntr~icts, 
supply cantr~~cts azxci vendor etmtracts "comply with all related standards, orders or regulations issued 
pursuant to the Clean tlir Act (42 U,S.C. 74U l -1671 q} and the Federal Water Pollution Control Act as 
amended (33 CJ>S.C. 1251-1387} as required by 2 C;FR 2UU.326. 

~. S~,CTI~N X. CERTTFICATI~N R~,Gf1R.DING DEBARMENT, SUSPENSION, INELIGIHIIa1TY AND 
VC3LUNTARY EXCLL1S10N shall be read to comply with 2 CFR Part 200 anc~ 2 CFR Part 200 Appendix 
ti to repSace the Excluded Parties List System with the System For Award Mana;exnent (SAM) as z•equired 
by 2 CFK. Part ~ 84. 

5, If the work requires that cargo be shipped by oceanic transport ar across the Great Lakes, in compliance 
with Section ~S 1 l of the Duncan Hunter Natiozial T7efense Authorization AcE of 2009 aanending the Cargo 
Preference Act, each contact shall require that car~aes financed "in arty way with Z~ederal fi~nc3s for the 
account of any persons unless otherwise exempted" requires the use of tJS-flag vessels to Lrans~~rt the 
materials or equipment acquired fnr ~ specific Federal-aid constnzetion project. 
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(NJTIU'T FEDEl2.~T_, AII) A`I'TAC1T11'IF1'+1T 7 l 

B`S~'IZ.D ANT.T.-I..,{7:1313~'~l~,iG CI+:~RT~.FICATI{)N 
purtivant tc~ 3:1 tJ.S.C. I352 ~~nd 49 C~~'K dart 21 

Contractor ~ncl ~I1 s~.fbcontra~;tur are requii•ecl to comply with this attaclul~~i~i. C`QI]tI'~GtOI' c1I1C~ any 
sul~corltractor shall be respcansible to tiI! out I~)iscic~surc~ c~l'I:,c~hbyin~ ~ctiviti~s Sta~~da~•d Ft~riaa 
~..,1~_,T.., and report it tt~ the NJ~}C~"C Contr~~ct C~o~nplia.l~cc [.1nit f:r~~~ ~ipp:r~p~-i~~t~; di~c.losure tc~ the 
Ii'ed~ral C~o~lerr~.ment. 

C'ontra.cto.r ~~nd ~ll subcontracts on bids o~~ awards ove~~ $~l 00,00(.) shall rec~uiY-c as mand~~tory 
lat~~;ua~;e in every t;aratract: 

`l~hc und~rsi~ncd c~rtif:i~:s; tc~ the best of his ur }lcr kno«jled~;c~ a:eac~ b~li~f, 1~hat: 
(1) No fcdex•al ap~ropri~it~ funds leave been paid c}r will be p~~ici, by car on vehal~ o.f the 

ut~dersi~ned, tc~ dny person fir intluencin~; or attem~~ting to influence ~~.n oi~ficer ar 
employee of an agencyl, a N~et~lbe;x• cif C;~r~gress, an officer o~• ern~~loyee c~~' C:t}n~ress, 
or an ern~loyee of a Membez of Car~~r~ss in cr.}~~rlection with the awardinb of any 
Fec~c;r~~I contr°act, the m~~kin~ o:f' any .1~~'ed~ral g7-ant, the ~zlalii.n~ o:f a~~y~ Federal loan, the 
~ntex•in~, i.ntc~ ~~' ~tx1y cooperative ~~.gre.emcnt, and the cxte~.lsion, continuation, renewal, 
~~naendm.ent o.r rno~li.fic~.tion of any Federal contract, grant, loan, or c;aupcY•~~tive 
a~;re~ment. 

(2) If an~J funds other than Federal a~pi~opriatec~ funcl5 have been ~a.id o~• will be paid to 
any :person for in.fluencin~; ax attempting tc~ inf]u~xlce an of~iccr or etxl~loyee ~f any 
agency, a Memher• of` C~'orzgress, c~~- any employee o:f` a Member c.~f C;o.n~;ress in 
connection with this I~ed~ral contract, gz~~nt, loan or cooper~~.tive a~;x~erneilt, the 
und~r~igned shill complete; and. su~rnit Stand~~rd Form — LLL (Federal did 
Attachment Form 1 ~) "Disclosure rox•.m to Report I..,ohbying," in accordance ti~Tit.h its 
instructions. 

(3} 'I~he undersigned shill rec~uirc that t~~e l~n;u~ge cif this ccrtificati.on be included in tl.~e 
award d~cu~~lents for ~l.l st~b~xw~3rds at ~lI tiers (inc~luclixlg su~7c~ntr~~cts, sub~r~u~ts, anti 
cataracts under• ~r~nts, lU~ils, and coo~~rative a~;rcements} ai d that all subrecipz~nts 
shall certify ~ia.d t~isclose a.c:c~rc~in~ly. 

".I~his certific~.tion is a material repre;senC~~tion of :fact upon which reliance was placed 
when tl~e transaction was made or entered into. Submission o~ this certification is a 
~rcrequ:isite far making or ezlte:rin~ into this ~r~~nsrac;tiorl imposed by section 1352, title 
31, L1.S. Cede. ~ny~ ~~crsori w~io fails tc7 f le tla~,~ r~;gtiired c~i-tixication shall be subject 
t~ a civil ~~er~alty of n.c~t that $10,(}00 ~~xd not amore; than ~ 1 OO,U~() for e~.ch such 
t~alure. 




