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Township of West Orange
CONFERENCE MEETING AGENDA
Council Chambers — 66 Main Street
Tuesday, September 5, 2023
Meeting No. 21

This is to inform the general public that this meeting is being held in compliance with Section 5 of

the Open Public Meetings Act, Chapter 231, Public Law 1975. The annual notice was emailed to

the Star Ledger and filed in the Township Clerk’s office on November 23, 2022 and published in
the West Orange Chronicle on December 1, 2022.

Roll Call — Councilwoman Casalino, Councilwoman Ghebremicael, Councilman Rutherford,
Councilwoman Scarpa, Council President Williams, Mayor McCartney

Prostate Cancer Awareness Month presented by Dr. Gregory R. Mullen-RWJBH

Community Revaluation Process Presentation — Jacob Nieman, Tax Assessor

Council Liaison Announcements

Public Meeting — 7:00 p.m.

Agenda is subject to change.



PUBLIC MEETING AGENDA
Township of West Orange
66 Main Street — 7:00 p.m.

September 5, 2023
Meeting No. 20

This is to inform the general public that this meeting is being held in compliance with Section 5 of the Open Public
Meetings Act, Chapter 231, Public Law 1975. The annual notice was emailed to the Star Ledger and filed in the
Township Clerk’s office on November 23, 2022 and published in the West Orange Chronicle on December 1, 2022.

Statement of Decorum
In all matters not provided for in subsection 3-15.1 and except upon consent of the
Council President, each person addressing the Council pursuant to this subsection shall be required to limit his or her
remarks to five (5) minutes and shall at no time engage in any personally offensive or abusive remarks. The chair shall
call any speaker to order who violates any provision of this rule.
(1972 Code § 3-15.2)

Roll Call — Councilwoman Casalino, Councilwoman Ghebremicael, Councilman Rutherford,
Councilwoman Scarpa, Council President Williams, Mayor McCartney

Pledge of Allegiance
Invocation

1. Public Comment

N

*Consent Agenda

w

. *Approval of Minutes of Previous Meeting — Public Meeting 8.22.23 and Executive Session 7.26.23
4. *Report of Township Officers

a. Update - W.O. Public Library Project — Peter Smeraldo, Assistant Business Administrator
7. *Reading of Petitions and Communications and Bids

e Correspondence from Mayor McCartney submitting for advice and consent, the reappointment of the
Honorable Dawn M. Donahue as Municipal Judge for the Township of West Orange, for a three-year term
effective September 15, 2023 through September 14, 2026.

8. *Bills-9.5.23
9. *Resolutions

a. 320-23 Resolution Authorizing an Executive Session for the Purpose of Discussing Litigation specifically the Docket
No. ESX-L-4687-23

b. 321-23 Resolution Authorizing the Issuance of Raffle Licenses (Clerk)

C. 322-23 Resolution Prescribing Fees As Set Forth In Chapter 12 Section 9.9 Of The Revised General Ordinances And
Implemented Through Ordinance 2795-23, Amending The Fee For A Tattoo And Body Piercing Establishment
Permit (Gengaro)

d. 323-23 Resolution Prescribing Fees As Set Forth In Chapter 12 Section 9.20 Of The Revised General Ordinances And
Implemented Through Ordinance 2796-23, Amending The Penalty For Violations Of Chapter 12, Section 9 Of The
Revised General Ordinances For Tattoo And Body Piercing Establishments (Gengaro)



10.

11.

324-23 Resolution Authorizing an Executive Session for the Purpose of Discussing Personnel specifically the position
of Business Administrator, Potential Litigation — specifically Cannabis entity- Kemistry, LLC and Contract
Negotiations specifically the Film Studio District (Legal-Trenk)

325-23 Resolution Commemorating the 250th Anniversary of the Establishment of the United States as an
Independent Nation, and Authorizes the Appointment of a Committee to Develop a Plan for this Commemoration that
will Promote the Maximum Involvement of Our Residents, Neighborhoods, Businesses, Schools, Civic Organizations,
and Institutions in the Commemorations (Legal-Moon)

326-23 Resolution Authorizing the Collector of Taxes to Refund Payment to the Listed Taxpayer Due to a Duplicate
Payment/Overpayment of 2023 Annual Sewer Charge (Longo)

327-23 Resolution Authorizing the Collector of Taxes to Refund Payment to the Listed Taxpayer Due to An
Overpayment of Taxes Due to a Duplicate Payment (Longo)

328-23 Resolution Requesting Approval Of Items Of Revenue And Appropriation NJSA 40A:4-87 — The
New Jersey Association of County and City Health Officials (NJACCHO) (Gross)

329-23 Resolution Requesting Approval Of Items Of Revenue And Appropriation NJSA 40A:4-87 —
Sustainable Jersey Grant Award (Gross)

330-23 Resolution of the Township Council of the Township of West Orange, County of Essex, State of New Jersey
Authorizing the Mayor and Township Clerk to Execute a Federal Aid Agreement with the NJDOT (Carballo)

331-23 Authorizing the Rejection of Eight Bids Received for a Contract Valley Road Rehabilitation (Carballo)

. 332-23 Resolution Authorizing the Rejection of Seven Bids Received for a Contract Ashwood Terrace and William

Street (Franklin Avenue to Edison School) (Carballo)
Ordinances on Second and Final Reading

2809-23 An Ordinance Amending And Supplementing Chapter 7, Traffic, Subsection 7-32.2 Restricted Parking
Zones and 7-32.1 Handicapped Parking On Streets Of The Revised General Ordinances Of The Township Of West
Orange - (Carballo)

2810-23 An Ordinance Repealing Chapter 2, Section 68 Of The Revised General Ordinances Of The Township Of
West Orange (Disclosure Of Political Contributions By Certain Individuals Or Business Entities Doing Business With
The Township) (Legal-Moon)

2811-23 An Ordinance Amending Chapter 2, Section 14.5 And Section 14.9 Of The Revised General Ordinances Of
The Township Of West Orange (Appointment Of Police Department, Officers And Personnel) (Legal-Moon)

Ordinances on First Reading

2812-23 An Ordinance Amending And Supplementing Chapter 7, Traffic, Subsection 7-46.2, Parking Prohibited
During Certain Hours On Certain Days On Certain Streets Servicing Residential Land Uses, Except By Permit, And
Subsection 7-46.3, Parking Time Limited During Certain Hours On Certain Days On Certain Streets Servicing
Residential Land Uses, Except By Permit Of The Revised General Ordinances Of The Township Of West Orange
(Carballo)

2813-23 Bond Ordinance Providing For Various 2023 Capital Improvements, By And In The Township Of West
Orange, In The County Of Essex, State Of New Jersey, Appropriating $3,624,250 Therefor And Authorizing The
Issuance Of $3,616,150 Bonds Or Notes Of The Township To Finance Part Of The Cost Thereof (Gross)



c. 2814-23 Bond Ordinance Providing For Various 2023 Capital Acquisitions And Improvements, By And In The
Township Of West Orange, In The County Of Essex, State Of New Jersey, Appropriating $1,990,550 Therefor And

Authorizing The Issuance Of $1,895,500 Bonds Or Notes Of The Township To Finance Part Of The Cost Thereof
(Gross)

12. Pending Matters/New Matters/Council Discussion

e Gas Powered Leaf Blowers
e Older Adult Advisory Board

13. ABC Hearing-None

14. Adjournment

The Council President may at his/her discretion modify with consent the order of business at any meeting of the
Council if he/she deems it necessary and appropriate.
(1972 Code § 3-8; Ord. No. 726-84; Ord. No. 1157-93; Ord. No. 2128-07 § 11)

Agenda is subject to change.

Please use the link below to join the webinar:

https://us06web.zoom.us/j/82004827980?pwd =N3UxUUFtbDJUenBISkZIMXhWMUdRdz09
Webinar ID: 820 0482 7980
Password: 354729

Dial In: 1-646-931-3860

Next Meeting Date(s):

Township Council Meeting — September 19, 2023



320-23
September 5, 2023

RESOLUTION TO HOLD A CLOSED SESSION

WHEREAS, the Open Public Meetings Act (N.J.S.A. 10:4. et seq.) provides for the
exclusion of the public meetings of the governing body during the discussion of certain matters;
and

WHEREAS, prior to the exclusion of the public from a meeting of the Township
Council it is required that the Council adopt a Resolution stating the general nature of the subject
to be discussed and stating as precisely as possible the time when the minutes of the discussion
conducted in closed session can be disclosed to the public; and

WHEREAS, this body is about to consider a matter which falls within the purview of
N.J.S.A. 10-4-12, and can properly exclude the public from such discussions; now, therefore, be
it

BE IT RESOLVED, that the Township Council of the Township of West Orange, how
assembled in public session at its regular meeting of September 5, 2023 enter into a closed
session to consider the following matter(s).

@) 1. Discussion of any material, the disclosure of which constitutes an invasion of
individual privacy.

() 2. A collective bargaining agreement or the terms of provisions of same.

O 3. Techniques or tactic utilized to protect the safety and property of the public
provided that their disclosure could impair such protection.

@) 4, An investigation of violations or possible violations of the laws of the State of
New Jersey and/or the Township of West Orange Administrative Code.

X) 5. Pending or anticipated litigation or contract negotiation in which this body is or
maybe a party.
) 6. A matter falling within the attorney-client privilege to the extent that

confidentiality is required in order for the attorney to exercise his ethical duties to this body.
0 7. Personnel matters.

0 8. Discussion of any matter which by express provision of Federal law or State
statute or rule of Court shall be rendered confidential.

O 9. Discussion of any matter in which the release of information would impair a right
to receive funds from the Government of the United Sates.

0 10. Discussion of any matter involving the purchase, lease or acquisition of real
property with public funds, the setting of banking rates or investment of public funds, where it
could adversely affect the public interest if discussion of such matters were disclosed.



) 11. Deliberations occurring after a public hearing that may result in imposition of a
civil penalty or suspension or loss of a license or permit.

More specifically, the Council may discuss in closed session the following topic(s):

Resolution Authorizing an Executive Session for the Purpose of Discussing Litigation —
specifically Docket No. ESX

(the general subject matter(s) of discussion shall be indicated by a check mark in the appropriate box
and shall be more specifically referred to thereafter to the extent such additional disclosure can be
made without compromising the need for confidentiality giving rise to the closed session.

IT ISFURTHER RESOLVED that the minutes of said discussion shall be made public as
soon as the matter under discussion is no longer of a confidential or sensitive nature such that the
public interest will no longer be served by such confidentiality.

The foregoing resolution was duly adopted by the Township Council of the Township of West
Orange at a public meeting held on September 5, 2023.

Motion:
Second:
Vote
Aye:

Opposed:

Karen J. Carnevale, R.M.C. Tammy Williams
Municipal Clerk Council President

Adopted: September 5, 2023



RESOLUTION

WHEREAS, the following charitable organization(s) have applied for a Raffle License

321-23

September 5, 2023

which raffle is to be conducted within the Township of West Orange,

NOW THEREFORE, BE IT RESOLVED by the Township Council of the Township of West

Orange, that the Municipal Clerk is hereby authorized to issue a license to conduct a raffle by
the following organization (s) at the place (s) and time(s) set opposite their respective name(s):

Organization Type of Event/Date
WOHS Music Boosters 10.7.23
On Premise 50/50
St. Joseph Church Calendar Raffle-Monthly
Off Premise 50/50
W.O. Mountaineer 9.22.23,10.13.23, 1.7.24
Cheer, Inc. On Premise 50/50
NJ Law Enforcement 10.6.23

Police Officers Brotherhood Off Premise 50/50

Place

51 Conforti Avenue

44 Benvenue Avenue

51 Conforti Avenue

1 Crest Drive

7845

Karen J. Carnevale, R.M.C. Tammy Williams
Municipal Clerk Council President

Adopted: September 5, 2023



322-23
September 5, 2023

RESOLUTION PRESCRIBING FEES AS SET FORTH IN CHAPTER 12 SECTION 9.9
OF THE REVISED GENERAL ORDINANCES AND IMPLEMENTED THROUGH
ORDINANCE 2795-23, AMENDING THE FEE FOR A TATTOO AND BODY
PIERCING ESTABLISHMENT PERMIT

WHEREAS, on July 11, 2023, the Township of West Orange (the “Township”) passed
Ordinance 2795-23 (the “Ordinance”), amending Chapter 12, Section 9.9 of the Revised General
Ordinances of the Township; and

WHEREAS, the Ordinance amended Chapter 12, Section 9.9 of the Revised General
Ordinances of the Township to set the fees and/or penalties set forth therein to prescribed by
Resolution; and

NOW, BE IT HEREBY RESOLVED BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE, the fee prescribed under the following sections of the

Ordinance shall be set forth as follows:

The permit fee for a tattoo or body piercing establishment shall be
$250 per year or any part thereof. The permit fee for each person
employed on the premises who will do tattooing or body piercing
under the direction of a physician or osteopath shall be $70 or any
part thereof. If a premises has both body piercing and tattooing,
there shall be a separate fee for body piercing as well as tattooing.

Karen J. Carnevale, R.M.C. Tammy Williams
Township Clerk Council President

Adopted: September 5, 2023



323-23
September 5, 2023

RESOLUTION PRESCRIBING FEES AS SET FORTH IN CHAPTER 12 SECTION 9.20
OF THE REVISED GENERAL ORDINANCES AND IMPLEMENTED THROUGH
ORDINANCE 2796-23, AMENDING THE PENALTY FOR VIOLATIONS OF
CHAPTER 12, SECTION 9 OF THE REVISED GENERAL ORDINANCES FOR
TATTOO AND BODY PIERCING ESTABLISHMENTS

WHEREAS, on July 11, 2023, the Township of West Orange (the “Township”) passed
Ordinance 2796-23 (the “Ordinance”), amending Chapter 12, Section 9.20 of the Revised
General Ordinances of the Township; and

WHEREAS, the Ordinance amended Chapter 12, Section 9.20 of the Revised General
Ordinances of the Township to set the fees and/or penalties set forth therein to prescribed by
Resolution; and

NOW, BE IT HEREBY RESOLVED BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE, the penalty prescribed under the following sections of the

Ordinance shall be set forth as follows:

Any person, firm or corporation violating any of the provisions of
this section shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be fined not less than $50 nor more than
$200 for each offense, and for the purposes of this section, a
separate offense shall be deemed to be committed on each day
during or on which a violation occurs or continues.

Karen J. Carnevale, R.M.C. Tammy Williams
Township Clerk Council President

Adopted: September 5, 2023



324-23
September 5, 2023

RESOLUTION TO HOLD A CLOSED SESSION

WHEREAS, the Open Public Meetings Act (N.J.S.A. 10:4. et seq.) provides for the
exclusion of the public meetings of the governing body during the discussion of certain matters;
and

WHEREAS, prior to the exclusion of the public from a meeting of the Township
Council it is required that the Council adopt a Resolution stating the general nature of the subject
to be discussed and stating as precisely as possible the time when the minutes of the discussion
conducted in closed session can be disclosed to the public; and

WHEREAS, this body is about to consider a matter which falls within the purview of
N.J.S.A. 10-4-12, and can properly exclude the public from such discussions; now, therefore, be
it

BE IT RESOLVED, that the Township Council of the Township of West Orange, how
assembled in public session at its regular meeting of September 5, 2023 enter into a closed
session to consider the following matter(s).

@) 1. Discussion of any material, the disclosure of which constitutes an invasion of
individual privacy.

() 2. A collective bargaining agreement or the terms of provisions of same.

O 3. Techniques or tactic utilized to protect the safety and property of the public
provided that their disclosure could impair such protection.

@) 4, An investigation of violations or possible violations of the laws of the State of
New Jersey and/or the Township of West Orange Administrative Code.

X) 5. Pending or anticipated litigation or contract negotiation in which this body is or
maybe a party.
) 6. A matter falling within the attorney-client privilege to the extent that

confidentiality is required in order for the attorney to exercise his ethical duties to this body.
X) 7. Personnel matters.

0 8. Discussion of any matter which by express provision of Federal law or State
statute or rule of Court shall be rendered confidential.

O 9. Discussion of any matter in which the release of information would impair a right
to receive funds from the Government of the United Sates.

0 10. Discussion of any matter involving the purchase, lease or acquisition of real
property with public funds, the setting of banking rates or investment of public funds, where it
could adversely affect the public interest if discussion of such matters were disclosed.



) 11. Deliberations occurring after a public hearing that may result in imposition of a
civil penalty or suspension or loss of a license or permit.

More specifically, the Council may discuss in closed session the following topic(s):

Resolution Authorizing an Executive Session for the Purpose of Discussing Personnel
specifically the position of Business Administrator, Potential Litigation — specifically
Cannabis entity- Kemistry, LLC and Contract Negotiations specifically the Film Studio
District

(the general subject matter(s) of discussion shall be indicated by a check mark in the appropriate box
and shall be more specifically referred to thereafter to the extent such additional disclosure can be
made without compromising the need for confidentiality giving rise to the closed session.

IT ISFURTHER RESOLVED that the minutes of said discussion shall be made public as
soon as the matter under discussion is no longer of a confidential or sensitive nature such that the
public interest will no longer be served by such confidentiality.

The foregoing resolution was duly adopted by the Township Council of the Township of West
Orange at a public meeting held on September 5, 2023.

Maotion:
Second:
Vote
Aye:

Opposed:

Karen J. Carnevale, R.M.C. Tammy Williams
Municipal Clerk Council President

Adopted: September 5, 2023



325-23
September 5, 2023
RESOLUTION

WHEREAS, Governor Philip Murphy and the New Jersey State Legislature created
RevolutionNJ in 2018 to plan, encourage, develop, and coordinate the commemoration of the
250th anniversary of the founding of the United States, New Jersey’s pivotal role in the
American Revolution, and the contributions of its diverse peoples to the nation’s past, present,
and future; and

WHEREAS, the New Jersey Historical Commission, under the leadership of Secretary
of State Tahesha Way, with its non-profit partner Crossroads of the American Revolution
established RevolutionNJ to advance the role that history plays in public discourse, community
engagement, education, tourism, and scholarship in New Jersey; and

WHEREAS, RevolutionNJ will engage New Jerseyans in all 21 counties and 564
municipalities through its officially recognized programs, initiatives, and events over the next ten
years; and

WHEREAS, it is fitting and desirable that we commemorate the beginning of the Nation
and the role New Jersey played over the past 250 years as well as its present and future role as
part of the United States, with particular focus on the individuals, ideas, and events that shaped
our Country, State, and the Township of West Orange (the “Township”); and

WHEREAS, RevolutionNJ will consider the role New Jersey played during the
American Revolution when it saw more battles and skirmishes than any other state and was truly
the Crossroads of the American Revolution; and

WHEREAS, RevolutionNJ will highlight the role New Jerseyans played beyond the
battlefield during the American Revolution when people of diverse backgrounds contributed to
the development of the State and the Nation in various ways and fought for the right to life,

liberty, and the pursuit of happiness; and



WHEREAS, preserving, studying, and enjoying state history strengthens communities
and builds bonds between New Jersey residents as we work together toward the goals of justice
and equality embedded in the United States Constitution.

NOW THEREFORE BE IT RESOLVED BY THE TOWNSHIP COUNCIL OF
THE TOWNSHIP OF WEST ORANGE that the Township of West Orange hereby endorses
RevolutionNJ and its mission to advance the role that history plays in public discourse,
community engagement, education, tourism and scholarship in New Jersey; and

BE IT FURTHER RESOLVED that the Township Council commemorates the 250th
anniversary of the establishment of the United States as an independent Nation; and

BE IT FURTHER RESOLVED that the Township Council authorizes the appointment
of a committee to develop a plan for this commemoration that will promote the maximum
involvement of our residents, neighborhoods, businesses, schools, civic organizations, and
institutions in the commemorations; and

BE IT FURTHER RESOLVED that the Township Council further urges all its
residents to reflect upon the significance of this event and the role that our State and its diverse
people have played in the history and development of our Nation and to participate in this
important commemoration, endeavoring to include the stories of all those whose lives are part of
the history of what we now know as New Jersey, and understanding that the revolution continues

today as we uphold the revolutionary ideals articulated in our founding documents

Karen J. Carnevale, R.M.C. Tammy Williams
Township Clerk Council President

Adopted: September 5, 2023

4824-4415-1446,v. 1



326-23
September 5, 2023

RESOLUTION AUTHORIZING THE COLLECTOR OF TAXES
TO REFUND PAYMENT TO THE LISTED TAXPAYER DUE TO A
DUPLICATE PAYMENT/OVERPAYMENT OF 2023 ANNUAL SEWER CHARGE

WHEREAS, certain West Orange property owners have made a duplicate
payment for the 2023 annual sewer charge;

WHEREAS, the Tax Collector of the Township of West Orange has indicated that
such Taxpayers are entitled to refunds to the extent of such overpayments;

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the
Township of West Orange that the Tax Collector and the Treasurer of the Township of
West Orange be and they are hereby authorized, empowered and directed to cause to be
paid to the taxpayers on the attached list sums in full and final satisfaction of the
overpayment of the 2023 annual sewer charge.

Block Lot Name & Address Amount
2.01 5 Guilaine Maingrette $50.00
164 South Valley Road
West Orange, NJ 07052

2.01 61 Marilyn Keigher $112.50
27 Central Place
West Orange, NJ 07052

36 10 Porfirio Mantilla $200.00
20 Wellington Avenue
West Orange, NJ 07052

80.01 42 Matthew & Milagrosa Chia $50.00
7 Highwood Road
West Orange, NJ 07052

105 1 C0043 Beth Himelson $50.00
43 Musano Court
West Orange, NJ 07052

110 2 C0512 Clear Skies Title Agency $400.00
16 Bleeker Street, Suite A
Millburn, NJ 07041

153.11 95 Anton & Marguerite Konrad $50.00
542 Eagle Rock Avenue



West Orange, NJ 07052

159.08 51 Alexis Adams $50.00
6 Fairview Avenue
West Orange, NJ 07052

175.22 5 Ryan & Allison Steffen $50.00

40 Sunnyside Road
West Orange, NJ 07052

TOTAL:  $1,012.50

Karen J. Carnevale Tammy Williams
Municipal Clerk Council President

Adopted: September 5, 2023

I hereby certify funds are available from Account No.:

John Gross, Chief Financial Officer



327-23
September 5, 2023

RESOLUTION AUTHORIZING THE COLLECTOR OF TAXES TO REFUND PAYMENT TO THE LISTED
TAXPAYER DUE TO AN OVERPAYMENT OF TAXES DUE TO A DUPLICATE PAYMENT

WHEREAS, certain West Orange property owners or their mortgage company have
made a duplicate payment;

WHEREAS, the Tax Collector of the Township of West Orange has indicated that such
Taxpayers or their mortgage company are entitled to refunds to the extent of such
overpayments;

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the
Township of West Orange that the Tax Collector and the Treasurer of the Township of
West Orange be and they are hereby authorized, empowered and directed to cause to be
paid to the taxpayers on the attached list sums in full and final satisfaction of the
overpayment of taxes.

Block Lot Name & Address Amount

126 33 Lynette Sheard $3,363.00
146 Franklin Avenue
West Orange, NJ 07052

169.01 6.01 C0003 Robert Hodes $7,505.00
6 Baxter Lane
West Orange, NJ 07052

TOTAL:  $10,868.00

Karen J. Carnevale Tammy Williams
Municipal Clerk Council President

Adopted: September 5, 2023

I hereby certify funds are available from Account No.:

John Gross, Chief Financial Officer



328-23
September 5, 2023

RESOLUTION REQUESTING APPROVAL OF ITEMS OF REVENUE AND
APPROPRIATION NJS 40A:4-87

WHEREAS, NJS 40A:4-87 provides that the Director of the Division of Local Government
Services may approve the insertion of any special item of revenue in the budget of any county or
municipality when such item shall have been made available by law and the amount was not
determined at the time of the adoption of the budget; and

WHEREAS, the Director may also approve the insertion of an item of appropriation for an equal
amount,

NOW, THEREFORE, BE IT RESOLVED that the Council of the Township of West Orange
in the County of Essex, New Jersey, hereby requests the Director of the Division of Local
Government Services to approve the insertion of an item of revenue in the budget of the year
2023 in the sum of $218,353, which is now available from The New Jersey Association of
County and City Health Officials (NJACCHO) in the amount of $218,353.

BE IT FURTHER RESOLVED that the like sum of $218,353 is hereby appropriated under the
caption NJACCHO and

BE IT FURTHER RESOLVED that the above results from funds from The New Jersey
Association of County and City Health Officials in the amount of $218,353.

Karen J. Carnevale, R.M.C., Municipal Clerk  Tammy Williams, Council President
Adopted: September 05, 2023

I, Karen J. Carnevale, Municipal Clerk of the Township of West Orange in the County of Essex,
in the State of New Jersey, do hereby certify that the foregoing is a correct and true copy of a
resolution adopted by the Township Council of the Township pf West Orange in the County of
Essex in the State of New Jersey.

Karen J. Carnevale, R.M.C., Municipal Clerk  Date



328-23

NEW JERSEY ASSOCIATION OF COUNTY AND CITY HEALTH OFFICIALS

) PO BOX 6987, FREEHOLD, N 07728
WWW.NJACCHO.ORG

PROTECTING NEW JERSEY'S HEALTH AND ENVIRONMENT SINCE 1911

Enhancing Local Public Health Infrastructure Grant
Letter of Grant Amendment

August 1, 2023

West Orange Health Department
C/O Michael Fonzino

66 Main Street

West Orange, NJ 07052

Dear Michael Fonzino,

Thank you for you for your recent application for the Enhancing Local Public Health Infrastructure Grant
(OLPH23PHI002, CFDA number 93.323). The New Jersey Association of County and City Health Officials
(NJACCHO) will amend your original award to $434,077 for the timeframe of 10/1/22 — 6/30/24.

Per the original letter of award, the agreed upon contractual obligations for NTJACCHO and West Orange
Health Department will be upheld for the full grant period (10/1/22 -6/30/24).

This agreement may only be modified or amended by writing executed by both parties hereto and approved by
NJACCHO. This agreement may be terminated by either party upon thirty (3 0) days written notice to the other
party stating the reason for the termination.

In witness whereof, the parties hereto have signed this two (2) page Letter of Agreement on the date as indicated
below.

For West Orange Health Department:

Signature =~~~

Michael A. Fonzino. Director of Health & Welfare
Print Name

August 1, 2023
Date

Y

PublicHealth




NEW JERSEY ASSOCIATION OF COUNTY AND CITY HEALTH OFFICIALS
m PO BOX 6987, FREEHOLD, NJ 07728

WWW.NIACCHO.ORG

PROTECTING NEW JERSEY'S HEALTH AND ENVIRONMENT SINCE 1911

Linda Brown, Executive Director. NJACCHO

5/ //zz%

Date/

Public Health




329-23
September 5, 2023

RESOLUTION REQUESTING APPROVAL OF ITEMS OF REVENUE AND
APPROPRIATION NJS 40A:4-87

WHEREAS, NJS 40A:4-87 provides that the Director of the Division of Local Government
Services may approve the insertion of any special item of revenue in the budget of any county or
municipality when such item shall have been made available by law and the amount was not
determined at the time of the adoption of the budget; and

WHEREAS, the Director may also approve the insertion of an item of appropriation for an equal
amount,

NOW, THEREFORE, BE IT RESOLVED that the Council of the Township of West Orange
in the County of Essex, New Jersey, hereby requests the Director of the Division of Local
Government Services to approve the insertion of an item of revenue in the budget of the year
2023 in the sum of $2,500, which is now available from Sustainable Jersey in the amount of
$2,500.

BE IT FURTHER RESOLVED that the like sum of $2,500 is hereby appropriated under the
caption Sustainable Jersey-PSEG and

BE IT FURTHER RESOLVED that the above is the result of funds from Sustainable Jersey in
the amount of $2,500.

Karen J. Carnevale, R.M.C., Municipal Clerk  Tammy Williams, Council President
Adopted: September 05, 2023

I, Karen Carnevale, Municipal Clerk of the Township of West Orange in the County of Essex, in
the State of New Jersey, do hereby certify that the foregoing is a correct and true copy of a
resolution adopted by the Township Council of the Township pf West Orange in the County of
Essex in the State of New Jersey.

Karen J. Carnevale, R.M.C., Municipal Clerk  Date
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SUSTAINABLE JERSEY

EXECUTIVE COMMITTEE

Gary Sondermeyer

Bayshore Recycling

Chairperson

Lester E. Taylor Ill, Esq.

Florio Perrucci Steinhardt Cappelfi
Tipton & Taylor, LLC
Vice-Chairperson

Carolyn Brown-Dancy

Atlantic Health System

Secretary

Wanda Monahan, Esq.

Wanda Chin Monahan, LLC
Treasurer

Sarah Weidel

Station A

Development Committee Chairperson
Edward Patosnak N

NJ League of Conservation Voters
Governance Commitiee Chairperson

Caroline Ehrlich
Woodbridge Township
Hon. lisa Jlampetti

Egg Harbor City

Edward Mahaney, Ed. D.
{Trustee Emerita)

City of Cape May

Lisa Matheus

New lersey Economic Development
Authority

Hon. Timothy McDonough
Hope Township

Hon, Tony Perry
Middietown Township
Michael Schmid

PSERG

Hon, Andre Sayegh

City of Patersan

Terence Wall

Jackson Township

Paui Williams

Harmeony Twp. Board of Education

EX-OFFICIO

Michael Cerra

New Jersey State League of
Municipalities

Dr. Timothy Purnell

New Jersey School Boards Assoc.
elly Mooi]

New Jersey Board of Public Utilities
Paul Baldauf

New Jersey Department of
Environmental Protection

EXECUTIVE DIRECTOR
Randall Solomon

The College of New lersey

Sustainablelersey.com | PO Box 6855, Lawrencevilie, NJ 08648 | 609.771.2832

August 8, 2023

RECEIVED
AG 1 72023
PAYROLL.

West Orange Township

Attn: John Gross, Business Administrator
66 Main Street

West Orange, 07052

Dear John Gross,

Congratulations to West Orange Township on receiving a $2,500 Sustainable Jersey-PSE&G
Energy Efficiency Partnership Program Start-up Grant funded by PSE&G.

Enclosed please find a check for $2,500 representing the total grant award. By accepting
Program funding, a municipality agrees to use the funds to support their efforts related to
implementing the S}-PSE&G Partnership Program.

The reporting requirements are outlined in the Partnership Program’s Information Packet. For
municipalities beginning with Technical Assistance for Energy Efficiency in Municipal Facilities,
it Is expected that the municipality will begin its TA efforts within three months of receiving
Program funding.

Upon completion of the Technical Assistance, a short statement on how the Start-up Grant
funds were utilized should be submitted. Please return this statement no later than May 31,
2024, using the Sustainable Jersey grants portal account that was created to submit the original
Program application.

We wish you great success with your participation in the Sustainable Jersey-PSE&G Energy
Efficiency Partnership Program. If you have any questions, please contact the Program Manager
for the Partnership Program, Leanne McGowan, at mcgowale@icnj.edu,

Sincerely

Randall Solomon
Executive Director, Sustainable Jersey

Enclosure;
Check 3280



330-23
September 5, 2023

RESOLUTION

RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE,
COUNTY OF ESSEX, STATE OF NEW JERSEY AUTHORIZING THE MAYOR AND CLERK
TO EXECUTE A FEDERAL AID AGREEMENT WITH THE NJDOT

WHEREAS, the Federal Highway Administration (FHWA) authorized funding up to an amount
of $199,070.68 for Preliminary Engineering Activities for the Washington Street Corridor Improvement
Project (Section 1); and

WHEREAS, this authorization was based on the scope of work and budget agreed upon by the
Township of West Orange and the NJDOT Division of Local Aid; and

WHEREAS, the scope of work in this authorization includes Preliminary Engineering (PE)
Activities, and Final Design Activities will be authorized once PE activities have been completed; and

WHEREAS, it is necessary for the Township to enter a design contract between the Township of
West Orange and Greenman-Pedersen, Inc. for the Preliminary Engineering (PE) Activities; and

WHEREAS, work cannot begin until this funding agreement is executed by the NJDOT.

NOW THEREFORE BE IT RESOLVED, by the Township Council of the Township of West
Orange that the Mayor and Clerk are authorized to execute the attached Federal Aid agreement.

BE IT FURTHER RESOLVED that the Clerk is hereby directed to return four (4) original
signed and sealed copies of the attached agreement along with three (3) signed/sealed Resolutions for
execution by the Department of Transportation.

BE IT FURTHER RESOLVED that the NJDOT will receive an initial billing (payment
voucher) from the Township for the design project no later than 3 months after the NJDOT has concurred
in the award of the construction contract, and will receive subsequent billings in accordance with the

terms of the agreement.

Attest and Affix Seal:
Karen Carnevale, R.M.C., Tammy Williams, Council President
Municipal Clerk

Adopted: September 5, 2023



State of Few Fergep

DEPARTMENT OF TRANSPORTATION
P.O. Box 600
Trenton, New Jersey 08625-0600
PHILIP D. MURPHY DIANE GUTIERREZ-SCACCETTI
Governor Commissioner

SHEILA Y. OLIVER
Lt. Governor

August 16, 2023

Zayibeth Carballo, PE, PLS, PP, CME,CFM,CFS
Assistant Municipal Engineer

Township of West Orange

25 Lakeside Avenue

West Orange. NJ 07052

Re:

PE AUTHORIZATION LETTER

Washington Street Corrider Improvement Project
Township of West Orange, Essex County
Federal Project No.: DO0S806

State Job No.: 6122315

Dear Mr. Carballo;

On August 7, 2023, the Federal Highway Administration (FHWA) authorized funding up to an amount of § 199,070.68 for the above
captioned Federal Aid Highway Program project. This authorization was based on the scope of work and budget agreed upon by the
West Orange Township and the Division of Local Aid. The scope of work in this authorization includes Preliminary Engineering (PE)
Activities. Final Design Activities will be authorized once PE activities have been completed. Any changes to same will require prior
approval of the FHWA.

Award of Contract

West Orange Township will include the foliowing sections within the attached agreement in the design contract between the
West Orange Township and GPI under Section 4 Pians and Specifications-4.1; Section 14 Equal Opportunity; Section 15
Nondiscrimination; Section 16 Disadvantaged Business Enterprises, and attachments in Appendices A through H.

WORK CANNOT BEGIN UNTIL THE ATTACHED FUNDING AGREEMENT IS EXECUTED BY NJDOT.

West Orange Township is required to submit the notice to proceed and approved project schedule.

Project Agreement

Return four (4) original signed and sealed copies of the attached agreement along with three (3) original signed/sealed
Resolutions for execution by the Department.
RESOLUTIONS MUST INCLUDE SIGNED/SEALED CERTIFICATION STATEMENT. See attached highlighted example.
DO NOT enter the date on Page 1 of the agreement.
Please complete name, title, signature and date on Page 23 of the agreement which will have to be witnessed.
Please complete name, titfe, signature and date on Page 29 of the agreement which will have to be witnessed.
Aftach Project Scope of Work & Cost Estimate under Appendices G & H respectively.
Signed copies of the agreement should be returned within 45 days.
“IMPROVING LIVES BY IMPROVING TRANSPORTATION”
New Jersey Is An Equal Opportunity Employer « Printed on Recycled and Recyclable Paper



2020 Streetscape Improvernents to Main Avenue
Clifton City, Passaic County

Federal Project No.; 0601304

State Job Ne.: 7002327

*  WORK CANNOT BEGIN UNTIL THE ATTACHED FUNDING AGREEMENT IS EXECUTED BY NJDOT.

Project Billing

*  NJDOT must receive an initial billing (payment voucher) from the recipient for the design project no later than 3 months after
NJDOT has concurred in the award of the design contract. NJDOT must receive subsequent billings (payment vouchers) on a
monthly basis after the initial billing, but no later than 3 months thereafter as stipulated in the project agreement. Failure to meet
the billing requirements may result in the restriction of authorization of any future FWHA funding until such time as progress on
timely billings is demonstrated.

¢ The project will be considered “Inactive” if West Orange Township fails to submit an invoice within the durations described in
23 CFR 630.106. It is the West Orange Township’s responsibility to ensure that the federal funding is not jeopardized for this
project due to an “Inactive” project status.

As a reminder, work cannot begin until the attached funding agreement is executed by NJDOT. Any costs incurred prior to NJDOT
execution of the attached agreement will be deemed non-participating and ineligible for reimbursement. If you have any questions,
please contact Julie Seaman at (609) 963-2004.

Sincerely,

C, 7 Yy
Ouiue, a-Seakord/

.Me A Seaman
Project Management Specialist 3
Division of Local Aid and Economic Development

Enclosure

“IMPROVING LIVES BY IMPROVING TRANSPORTATION™
New Jersey [s An Equal Opportunity Employer « Printed on Recycled and Recyclable Paper



March 2022 New Jersey Department of Transportation
Division of Local Aid and Economic Development
Federal Aid Cost Reimbursement Agreement

FEDERAL AID AGREEMENT

Agreement No.; 2023-DT-DLA-507 Contract ID: 24 70007

Local Public Agency (LPA)/Subrecipient: West Orange Township

CFDA Name and Number: Highway Planning and Construction 20.205

Contact Name and Phone Number: Julie A. Seaman (609) 963-2004

Project: Washington Street Corridor Improvement Project

Municipality: est Orange Township
County: Essex

This Cost Reimbursement Agreement (“Agreement”) is made as of the day of]
, by and between the West Orange Township , having its offices at West Orange Township

25 Lakeside Avenue , NJ 07052 “Subrecipient” or "Local Public Agency (‘LPA")") and the
State of New Jersey, Department of Transportation, Division of Local Aid and Economic
Development, having its offices at 1035 Parkway Avenue, Trenton, NJ 08625 ("State" or
“NJDOT™);

WITNESSETH

WHEREAS, the Congress of the United States has enacted various Transportation
Authorization Bills to fund transportation programs. These transportation programs include, but
are not limited to, the National Highway Performance Program (NHPP), the Surface
Transportation Program (“STP”), the Congestion Mitigation and Air Quality Improvement
Program (*CMAQ?), the Transportation Alternatives Program (“TA”™), the Highway Safety
Improvement Program (“HSIP), the Safe Routes to School Program, and the Emergency Relief
Program (collectively the “Programs™); and

WHEREAS, the Legislature of the State of New Jersey has enacted legislation by which
certain federal aid funds may be made available for use on local transportation related projects of
public entities qualified to act as Subrecipients of these federal-aid funds in accordance with the
intent of federal law; and

WHEREAS, before federal funds will be made available for a specific program project,
the Subrecipient and State are required to enter into an agreement to establish terms and conditions
applicable to the Subrecipient when receiving federal funds for a designated project facility and to
the subsequent operation and maintenance of that completed facility.

WHEREAS, the Subrecipient proposes to be the Sponsor LPA of a project eligible for

funding (the “Project™) pursuant to the terms and conditions of this Agreement; and ]




March 2022 New Jersey Department of Transportation

2.

A detailed Project description is included in the Project Scope of Work and a detailed Cost

Division of Local Aid and Economic Development
Federal Aid Cost Reimbursement Agreement

Description of Project — Scope of Work

Estimate are attached to this Agreement.

32

< 5

Agreement Contract Terms

The State hereby awards a Grant of federal funds, available on a reimbursement basis, in
the amount of $ 199,070.68 for the period of performance (“Project Fund™).
Neither the State, FHWA, nor USDOT shall provide funding greater than this amount
under this Agreement. The Subrecipient acknowledges that neither the State, FHWA nor
USDOT are liable for payments that exceed this amount.

The Period of Performance for this award begins on the date of this agreement and shall
continue in effect until the Project is completed and all payment vouchers have been paid
subject to Section 7 below or until, based on inactivity as defined in Section 7.5.2 below.
The Project shall be completed by November 30,2026 , unless either terminated or extended
by written authorization of the State. Under 2 C.F.R. § 200.309, the Subrecipient shall
not charge to this award costs that are incurred prior to and/or after the Period of
Performance. Once the Period of Performance has concluded all obligations of the State,
USDOT, and FHWA are terminated under this Agreement.

Subject to the following, this Agreement may be terminated by either party upon thirty (30)
days written notice to the other party.

3.3.1 The State may, in its sole discretion, terminate this Agreement for cause and all of

its obligations under this Agreement if any of the following occurs:

3.3.1.1 The Subrecipient fails to begin expenditure of award funds;

3.3.1.2 The Subrecipient fails to meet the conditions and obligations specified
under this Agreement, including a material failure to comply with the Period
of Performance in Section 3.2 even if it is beyond the reasonable control of

the Subrecipient.

3.3.1.3 The State, USDOT, or FHWA, may terminate this Agreement for
convenience if, in their sole discretion, they determine that termination of
this Agreement is in the public interest. Costs incurred by the Subrecipient
as a result of a termination for convenience by the State or FHWA may be

included in the Subrecipient's claim for compensation.

3.3.1.4 The Subrecipient abandons the Project during any phase (planning, design,
construction, etc.). The State may demand the return of all funds or the

remaining funds, at its own discretion.

3.3.2 In the event the Subrecipient terminates the Agreement, the State in its discretion

will determine compensation, if any, to be paid.

3.3.3 This Agreement terminates on Project Closeout.

>




March 2022 New Jersey Department of Transportation

4.2

4.3

Division of Local Aid and Economic Development
Federal Aid Cost Reimbursement Agreement

of the NJDOT Roadway Design Manual in effect at the time this agreement is executed.
All workmanship and materials shall conform to the Standard Specifications. If there is a
deviation from these standards, the Subrecipient shall notify the State in writing of any
deviation from the standards and shall accept any and all responsibility for any injury and
damage by such deviation to any person or property and shall indemnify the State as
outlined in this Agreement. A Design Exception shall be executed when it can be
documented to the State’s satisfaction that a lesser design value is the best practical
alternative. The factors to be considered when determining if a lesser design value should
be elected shall include social economic and environmental impacts together with safe and
efficient traffic operations.

Approval for the Design Exception shall be based upon Division of Local Aid and
Economic Development Policy Number 005.00 as follows:

4.2.1 All Design Exceptions for Local Aid projects on non-National Highways System
(non-NHS) roadways must be prepared by a licensed professional engineer in the
State of New Jersey and approved by the sponsor via a design exception
certification.

4.2.2  Projects that are on NHS roads must follow the procedure outlined in the NJDOT
Design Exception manual including approval by the Director of Design Services
and the Federal Highway Administration.

4.2.3 The above applies regardless of funding source. The State shall notify Subrecipient
when the Project is acceptable for bidding.

For reimbursement of allowable costs, Project limits cannot be exceeded, plans and
specifications altered, construction change orders issued, or items added or deleted from
Project without prior written approval of the State.

Projects Eligible for Funding Under this Agreement

Right of Way Acquisition Projects

5.1.1 Subrecipient shall acquire Right of Way parcels in accordance with applicable
federal and state requirements, including, but not limited to, 49 C.F.R. Part 24, 23
C.F.R. §710.203, N.J.S.A. 20:4-1 et seq., the NJDOT Right of Way Acquisition
Manual and the NJDOT.

5.1.2  Subrecipient shall be responsible for preparing all maps and other documents
required by the NJDOT Right of Way Acquisition Manual and Right of Way
Engineering Manual.

5.1.3 Eligible costs for Right of Way acquisition projects shall include:

5.1.3.1 Cost of real property which shall be based on the actual purchase price of
the parcel or easement, after negotiating a purchase agreement, or the just
compensation amount as determined by a court, and

>
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New Jersey Department of Transportation
Division of Local Aid and Economic Development
Federal Aid Cost Reimbursement Agreement

If Subrecipient is not performing design work in-house, Subrecipient shall solicit
proposals in accordance with Section 3.8 of this Agreement. Upon receipt of
proposals from responsible design consultants, Subrecipient shall select
professional services based upon qualifications and shall furnish the name of such
consultant to the State for concurrence. Subrecipient agrees not to contract with
any consultant to whom the State has made a reasonable and timely objection.

If the design consultant is to be retained for construction engineering purposes
during the construction phase, contracts with design consultants shall include
stipulations on retaining the designer for that purpose during which the negotiated
cost of the construction engineering activity should be part of the construction
confract.

Subrecipient or its consultant shall be required to submit a design schedule to the
State which should include, at a minimum, the submission dates for Project plans
and descriptions for NEPA determination, environmental screening, environmental
permits/approvals, preliminary plans specifications, and estimate, and for the
funding authorization request package.

Funds for design work shall be authorized by the State once the design authorization
submission has been approved. Within ten years of the date of design authorization,
the Project must be awarded to a construction contractor. Failure to comply with
the requirements of this provision will result in the recovery of all funds previously
expended.

Subrecipient agrees that all pedestrian facilities shall be designed to provide safe
and easy accessibility for all users. These facilities shall comply with the Americans
with Disabilities Act (ADA) of 1990, Section 504 of the Rehabilitation Act of
1973,28 C.F.R. § 35.151(e), and the current version of the NJDOT Roadway
Design Manual in effect at the time this agreement is executed.

Subrecipient agrees that the monies requisitioned from the Project Fund will be
used only to reimburse actual, eligible costs and for no other purpose. Subrecipient
agrees that it shall provide to the State, upon demand and at no cost to the State,
such documentation as will enable the State to determine that the proceeds of the
Project Fund have been applied solely to Project Costs.

When the Subrecipient considers the design work to be finally complete,
Subrecipient shall request that the State's representative make a final review of the
plans, specifications and estimate. If it is determined, after such review, that the
design work has been completed in accordance with all applicable laws and
requirements, Subrecipient shall submit a final invoice to the State and the State
shall disburse an amount equal to the approved final payment. Upon payment of
the amount approved for final payment, the State shall be released from any further
responsibility in connection with the Project Fund and the Project design work.
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New Jersey Department of Transportation
Division of Local Aid and Economic Development
Federal Aid Cost Reimbursement Agreement

Subrecipient agrees that the monies requisitioned from the Project Fund will be
used only to reimburse actual, eligible Project Costs and for no other purpose.
Subrecipient agrees that it shall provide to the State, upon demand and at no cost to
the State, such documentation as will enable the State to determine that the proceeds
of the Project Fund have been applied solely to Project Costs.

Upon written request of the State, the Subrecipient shall cause its contractor to
provide payment and performance bonds in an amount equal to 100% of the cost
of the Project Work. A surety company satisfactory to the State and qualified to do
business in the State of New Jersey shall execute such bonds. Copies of all bonds
shall be delivered to the State upon request. Only those sureties listed in the US
Treasury Department Circular 570 and authorized to do business in the State shall
furnish the surety bonds. Payment and performance bonds shall be part of the
contract standard items. Performance and/or Payment bonds shall be billed to the
State upon award of contract.

Subrecipient agrees that it will cause its contractor to comply with the FHWA’s
Buy America policies that require a domestic manufacturing process for all steel or
iron products that are permanently incorporated in a Federal-aid highway
construction project pursuant to 23 U.S.C.A. § 313 and 23 CF.R. § 635.410;
comply with the current NJDOT Standard Roadway Specifications, and the current
version of the NJDOT Construction Procedures Handbook.  Buy America
requirements apply to products installed permanently by utility companies for all
contracts within the scope of the NEPA determination regardless of whether the
contract uses FHWA funding. Subrecipient agrees that it shall cause its contractor
to comply with Federal ADA requirements. All pedestrian facilities constructed or
reconstructed shall provide safe and easy accessibility for all users. These facilities
shall comply with the Americans with Disabilities Act (ADA) of 1990, Section 504
of the Rehabilitation Act of 1973 and 28 C.F.R. § 35.151(e) and the current version
of the NJDOT Roadway Design Manual in effect at the time this agreement is
executed. Failure to comply may result in the loss of projects funds.

The Subrecipient agrees that it will ensure its contractors are aware of and are in
compliance with 31 U.S.C.A. § 1352 prior to execution of any agreement in order
to remain eligible for Federal funds.

When Subrecipient considers the Project to be finally complete, Subrecipient shall
request that the State's representative make a final inspection of the Project. Ifit is
determined, after such inspection, that the Project has been completed in
accordance with the plans and specifications, Subrecipient shall prepare and submit
to the State a certification that the final inspection has been made and the cost of
the Project has actually been incurred in accordance with the provisions of the
Agreement. Upon receipt, the State shall disburse an amount equal to the approved
final payment. Upon payment of the amount approved for final payment, the State
shall be released from any further responsibility in connection with the Project Fund

9
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Division of Local Aid and Economic Development
Federal Aid Cost Reimbursement Agreement

Insurance
Subrecipient shall maintain or cause to be maintained:

6.1.1 General Comprehensive Liability Insurance in the minimum amount of
$1,000,000.00 combined single limit plus $1,000,000.00 in an umbrella policy.
This insurance shall specifically provide for coverage of the State as an additional
insured and shall provide for coverage at least as broad as the standard, basic un-
amended commercial general liability policy and shall be endorsed to include broad
form contractual liability coverage, independent contractor’s coverage and
completed operations coverage.

6.1.2  Automobile Liability Insurance in the minimum amount of $1,000,000.00.
6.1.3 Workers Compensation Insurance in the amount required by law.
A copy of each insurance policy shall be made available to the State upon request.

Subrecipient shall cause to be maintained Errors and Omissions, Professional Liability
Insurance and/or Professional Malpractice Insurance sufficient to protect against liabilities
arising out of professional obligations performed pursuant to the requirements of this
Agreement. This insurance shall be in the minimum amount of $1,000,000.00

Subrecipient expressly understands and agrees that any insurance protection required by
this Agreement shall in no way limit the obligations assumed by Subrecipient pursuant to
this Agreement and shall not be construed to relieve Subrecipient of liability in excess of
such coverage, nor shall it preclude the State from taking such other actions as are available
to it under any other provision of this Agreement or otherwise in law.

Disbursement of Project Fund

It is agreed that any and all Project Costs incurred by the Subrecipient prior to the execution
of this Agreement by all parties shall be non-participating by the State and FHWA.

The State shall disburse monies from the Project Fund to Subrecipient in order to reimburse
actual, eligible costs associated with Project Work in accordance with the terms and
conditions of this Agreement. Only those costs specifically enumerated in the Project
Scope of Work and Cost Estimate. Nothing contained herein shall impose upon the State
any obligation to ensure the proper application of the monies paid to Subrecipient from the
Project Fund. Furthermore, nothing contained herein shall impose any obligation upon the
State to pay to Subrecipient any monies in excess of the Project Fund. The Subrecipient
shall reimburse its consultants/contractors for allowable expenses after the receipt of
properly prepared payment vouchers as outlined in Section 7.5 of this Agreement. All
monies shall be subject to appropriations and availability of funds.

The Agreement may be adjusted and/or modified unilaterally by the State to reflect the
Project Costs in accordance with 23 C.F.R. § 630.106.

11
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Federal Aid Cost Reimbursement Agreement

7.5.4.5 Copies of contract compliance documents as completed for the voucher
payment period by the Resident Engineer that is designated by the
Subrecipient, a complete set of which shall be furnished by the State at
kickoff and/or preconstruction meetings.

The State shall review and verify such payment vouchers for payment and
remunerate the Subrecipient for direct and indirect costs incurred up to a maximum
Project approved budget for satisfactorily completing the Project.

7.6 Partial Pavments

il

7.6.2

7.6.3

The State shall make partial payments to the Subrecipient toward the actual, eligible
costs for the Project Work upon the receipt of properly drawn payment voucher for
a percentage of work completed on the Project during the period as shown on the
accompanying progress report. Where there is a disagreement between the State
and the Subrecipient concerning the percentage of work completed during any
given period, that dispute shall be resolved in accordance with Paragraph 22.3 of
this Agreement.

Subrecipient may submit payment vouchers totaling up to 90% of the lesser of
either the authorized amount or the amount eligible for State funding participation.
Subrecipient shall submit a final payment voucher, within six months of final
inspection, along with any necessary close out documents, for reimbursement of
the remaining 10%, following receipt of written final acceptance of the Project by
the State.

If the Subrecipient was found to be in good standing and compliance with the terms
this Agreement, the Subrecipient can request compensation of a portion of the funds
that were held as per Section 7.6.2 after a satisfactory final inspection by NJDOT
and prior to the submittal of the final Payment voucher. Good standing can be
defined as maintaining eligibility assessment, invoicing at a minimum of a quarterly
basis, and receiving satisfactory reviews with regard to compliance with
construction oversight inspections. This payment request will be accepted and
processed at the sole discretion of the NJDOT.

7.7 Consultants and Contractors

7.7.1
772

Zal3

The Subrecipient shall remain responsible for satisfactory performance of all work.

All work performed by consultant, contractors and subcontractors on the Project
shall be treated as being performed by the Subrecipient.

Subrecipient will be paid the actual, eligible costs for the work of each contractor
and consultant. The actual, eligible costs shall be considered full compensation for
all costs incurred by the Subrecipient relative to the work performed by each

13
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Division of Local Aid and Economic Development
Federal Aid Cost Reimbursement Agreement

Specifications. Failure to assess liquidated damages by the Subrecipient in accordance with
the Standard Specifications, contract bid documents, and federal requirements may result
in the loss of federal participation of funds.

Contract time extensions will only be granted for excusable delays specified in the Standard
Specifications. Contract time extensions must be submitted and approved by Change Order
as the project progresses and at the time an excusable delay occurs in accordance with the
Standard Specifications.

Audit Reguirements

The Subrecipient shall provide the State with a fiscal year, organization-wide audit that has
been conducted in accordance with the requirements of OMB “Supercircular” 2 C.F.R. Part
200, Audits of States, Local Governments, and Non-Profit Organizations, and State
Circular Letter 04-04-OMB, Single Audit Policy for Recipients of Federal Grants, State
Grants and State Aid. If the Subrecipient is to contract with a commercial organization
they must follow 48 C.F.R. § 31.2, “Contracts with Commercial Organizations.” The
Subrecipient shall ensure that the State receives the audit within the prescribed submission
period and that this Agreement is listed on the appropriate Schedule of Financial
Assistance.

The State, or its agents, shall be entitled to perform an audit at the following times:
10.2.1 At any time during the performance of work set forth in this Agreement.

10.2.2 During a period of up to three (3) years after either the date of payment of the Final
Invoice or a date mutually agreed to by the parties.

10.2.3 The Subrecipient acknowledges that changes in payment due the Subrecipient
resulting from audits performed by the State shall be made as follows:

10.2.3.11In the event of overpayment by the State, the Subrecipient shall refund the
amount of such overpayment within thirty (30) days of the request by the
State. In the event the Subrecipient fails to comply with said request, the
State is hereby authorized to deduct such overpayment from other monies
due the Subrecipient under the terms of this Agreement or any other
agreement between the State and the Subrecipient. Furthermore, the
Subrecipient expressly understands and agrees that the provisions of this
Section shall in no way be construed to relieve the Subrecipient from any
liability, or preclude the State from taking any other actions as are available
to it under any other provisions of this Agreement or otherwise at law. The
terms of this section shall survive the expiration or termination of the
Agreement.

10.2.3.2 In the event of underpayment by the State, the State shall pay sufficient
funds to the Subrecipient to correct the underpayment as soon as is
practicable.
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14. Equal Opportunity
14.1  The parties to this Agreement do hereby agree that the provisions of N.J.S.A. 10:2-1

14.2

through 10:2-4 and N.J.S.A. 10:5-31 et seq. (PL 1975, ¢ 127, as amended and
supplemented) dealing with discrimination in employment on public contracts, and the
rules and regulations promulgated pursuant thereunto, are hereby made a part of this
contract and are binding upon them,

During the performance of this contract, the Contractor agrees as follows:

14.2.1

142.2

14.2.3

14.2.4

The Contractor or subcontractor, where applicable, will not discriminate against
any employee or applicant for employment because of age, race, creed, color,
national origin, ancestry, marital status or sex. The Contractor will take affirmative
action to ensurc that such applicants are recruited and employed, and that
employees are treated during employment, without regard to their age, race, creed,
color, national origin, ancestry, marital status or sex. Such action shall include but
not be limited to the following: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Division of Civil
Rights/Affirmative Action setting forth provisions of this nondiscrimination clause;

The Contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, state that
all qualified applicants will receive consideration for employment without regard
to age, race, creed, color, national origin, ancestry, marital status or sex;

The Contractor or subcontractor, where applicable, will send to each labor union
or representative of workers with which it has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the Division of Civil
Rights/Affirmative Action, advising the labor union or workers’ representative of
the contractor’s commitments under this act and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

In the hiring of persons for the performance of work under this contract or any
subcontract hereunder, or for the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired
under this contract, no contractor, nor any person acting on behalf of such
contractor or subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual
orientation or sex, discriminate against any person who is qualified and available
to perform the work to which the employment relates;
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16. Disadvantaged Business Enterprises

Subrecipient hereby agrees to the following statements and agrees that these statements shall be
included in all subsequent agreements between Subrecipient and any contractor:

16.1

16.2

7
17.1

17,8

18.
18.1

18.2

Itis the policy of NJDOT that Disadvantaged Business Enterprises, as defined in 49 C.F.R.,
Part 26; Titles 1 & V of the Intermodal Surface Transportation Efficiency Act of 1991
(ISTEA); the Transportation Equity Act for the 21st Century (TEA-21); and Section V,
Part B below, shall have equal opportunity to participate in the performance of contracts
financed in whole or in part with federal funds under this Agreement. Consequently, the
DBE requirements of 49 C.F.R., § 26(A), (C), and (F) apply to this Agreement.

The Subrecipient and its Contractor agree that Disadvantaged Business Enterprises, as
defined in 49 C.F.R. § 26(A); and in the ISTEA and the TEA-21, and Section V., Part B
below, have equal opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with federal funds provided under this
Agreement. In this regard, the NJDOT and all Contractors shall take all necessary and
reasonable steps in accordance with 49 C.F.R., Part 26 to ensure that Disadvantaged
Businesses are given equal opportunity to compete for and to perform on NJDOT federally
funded contracts. The NJDOT and its Contractors shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of USDOT assisted
contracts.

No Oral Modifications

This Agreement may not be changed orally, but only by an agreement in writing and signed
by the party against whom enforcement of any waiver, change, modification or discharge
is sought.

The Subrecipient shall request State approval for any task or line item budget revision
deemed necessary to carry out the Project. The Subrecipient shall submit the request in
writing to the State. The State shall provide written authorization to the Subrecipient if the
request is by the State and the applicable funding agency.

Notices and Demands

All notices, demands, requests or other communications required or permitted to be given
pursuant to this Agreement must be in writing.

All notices, demands, requests or other communications required or permitted to be given
pursuant to this Agreement shall be deemed to have been properly given or served by
depositing the same in the United States mail, postpaid and registered or certificd, return
receipt requested, or by Federal Express or similar service providing receipt against
delivery, as follows:
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19. Partial Invalidity

To the extent that the intent and underlying purpose of this Agreement are not compromised, the
invalidity or unenforceability of any term, covenant, condition or provision of this Agreement, or
its application to any persons, entities or circumstances shall not render invalid or unenforceable
the remainder of this Agreement, or the application of such term, covenant, condition or provision
to persons, entities or circumstances other than those as to which it is held invalid or unenforceable,
and each term, covenant, condition and provision of this Agreement shall remain valid and
enforceable to the fullest extent permitted by applicable law.

20. Further Assurances

The parties agree to cooperate with each other and to execute and deliver such further documents
and assurances as may be necessary to carry out the purpose of this Agreement.

21. Subject to FHWA Regsulations

Notwithstanding anything contained herein to the contrary, so long as the Project is being financed
out of proceeds from the Project Fund, this Agreement and the obligations of the parties hereunder
are subject to the rules and regulations promulgated by the FHWA.

22, Entire Agreement; Counterparts; Disputes

22.1 This Agreement contains the entire agreement between the parties hereto and supersedes
any and all prior understandings and agreements, oral or written, between the parties
respecting the subject matter hereof.

22.2  This Agreement may be executed in two or more counterparts, each of which shall be
deemed a duplicate original and all of which together shall constitute one and the same
Agreement.

22.3  Inthe event a dispute arises concerning the meaning of any term used in this Agreement,
or the work and services required to be performed under this Agreement, or as to
compensation under this Agreement, the dispute shall be decided by the Commissioner of
Transportation or his duly authorized representative.

23. Choice of Law

This Agreement is being executed and is intended to be performed in the State of New Jersey and
shall be governed in all respects by the laws of the State of New Jersey.
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IN WITNESS WHEREOQF, the parties have caused their duly authorized representatives to duly
execute this Agreement on and as of the day and vyear first above written.

Project: YVashington Street Corridor Improvement Project

Municipality: West Orange Township
Agreement Number: 2023-DT-DLA-507
Federal Project Number: D00S806

ATTEST/WITNESSED/AFFIX SEAL:

Name: Date
Title

ATTEST/WITNESSED/AFFIX SEAL:

TRANSPORTATION

Anika James Date
Department Secretary, New Jersey
Department of Transportation

, County: Essex

SUBRECIPIENT(LPA)

Name: Date
Title

NEW JERSEY DEPARTMENT OF

By:

Laine Rankin Date
Director, Division of Local Aid &
Economic Development

THIS DOCUMENT HAS BEEN REVIEWED AND APPROVED AS TO FORM

ATTORNEY GENERAL OF NEW JERSEY

MATTHEW J. PLATKIN

See DAG e-Signature

Next page
By:

Brad M. Reiter
Deputy Attorney General

Date
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This Agreement is subject to all federal, State, and local laws, rules, and regulations, including,
but not limited to, those pertaining to nondiscrimination in employment and affirmative action
for equal employment opportunity.

The SUBRECIPIENT agrees to ensure that Disadvantaged Business Enterprises (DBE's) as
defined in 49 C.F.R., Part 23 and FTA Circular 4716.1A, have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with
federal funds. Failure to make a good faith effort to meet the established DBE goal may result
in sanctions as defined under paragraph 5 of this Appendix.

Ifat any time following the execution of this Agreement, the SUBRECIPIENT intends to sublet
any additional portion(s) of the work or intends to purchase materials or lease equipment not
contemplated during the original proposal preparation, the SUBRECIPIENT shall:

(a) Notify the Project initiator, in writing, of the type and approximate value of the work
which the SUBRECIPIENT intends to accomplish by such subcontract, purchase order
or lease.

(b) Give DBE firms equal consideration with non-minority firms in negotiations for any
such subcontracts, purchase orders or leases.

Incorporation of Provisions: The SUBRECIPIENT will include the provisions of paragraph ()
through (9) in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations, orders or instructions, issued pursuant thereto.
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APPENDIX C

CERTIFICATION OF NEW JERSEY DEPARTMENT OF TRANSPORTATION

In executing the Agreement the STATE'S signatory certifies that to the best of his knowledge,
the SUBRECIPIENT or its representative has not been required, directly or indirectly as an
express or implied condition in connection with obtaining or carrying out this Agreement, to:

1. employ or retain, or agree to employ or retain, any firm or person, or

2. pay, or agree to pay, to any firm, person, or organization, any fee, contribution,
donation, or consideration of any kind.
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APPENDIX E
CERTIFICATION OF SUBRECIPIENT ELIGIBILITY
[ hereby certify under penalty of perjury under the

laws of the United States, that except as noted below, the company or any person associated
therewith in the capacity of owner, partner, director, officer, principal, Project director, manager,
auditor, or any position involving the administration of State funds:

is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal, State or local government agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal, State or local government agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past
3 years.
{Insert exceptions - for any exception noted, indicate to whom it applies, initiating agency, and
dates of action. Providing false information may result in criminal prosecution or administrative
sanctions. If no exceptions, insert "None".)

Attest: SUBRECIPIENT
Name/Title Name/Title
Date:
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FEDERAL AID AGREEMENT

Agreement No.: 2023-DT-DLA-507 Contract |D: 2470007

Local Public Agency (LPA)/Subrecipient: WestOrangeTownship

CFDA Name and Number: Highway Planning and Construction 20.205
LPA DUNS Number: 868481250 UEI Number:QK38C6DQMQ:-

Contact Name and Phone Number: JulieA. Seamar{609) 963-2004

Project: WashingtorStreetCorridorImprovemen®roject

Municipality: West Orange Township
County: Essex

This Cost Reimbursement Agreement (“Agreement”) is made as of the day of
, by and between the WestOrangeTownship , having its offices at westOrangeTownshir

25 LakesideAvenue , NJ 07052 “Subrecipient” or "Local Public Agency (‘LPA’)") and the
State of New Jersey, Department of Transportation, Division of Local Aid and Economic
Development, having its offices at 1035 Parkway Avenue, Trenton, NJ 08625 ("State" or
“NIDOT”);

WITNESSETH

WHEREAS, the Congress of the United States has enacted various Transportation
Authorization Bills to fund transportation programs. These transportation programs include, but
are not limited to, the National Highway Performance Program (NHPP), the Surface
Transportation Program (“STP”), the Congestion Mitigation and Air Quality Improvement
Program (“CMAQ”), the Transportation Alternatives Program (“TA”), the Highway Safety
Improvement Program (“HSIP”), the Safe Routes to School Program, and the Emergency Relief
Program (collectively the “Programs”); and

WHEREAS, the Legislature of the State of New Jersey has enacted legislation by which
certain federal aid funds may be made available for use on local transportation related projects of
public entities qualified to act as Subrecipients of these federal-aid funds in accordance with the
intent of federal law; and

WHEREAS, before federal funds will be made available for a specific program project,
the Subrecipient and State are required to enter into an agreement to establish terms and conditions
applicable to the Subrecipient when receiving federal funds for a designated project facility and to
the subsequent operation and maintenance of that completed facility.

WHEREAS, the Subrecipient proposes to be the Sponsor LPA of a project eligible for

funding (the “Project”) pursuant to the terms and conditions of this Agreement; and .
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WHEREAS, the Project may be included in the Metropolitan Planning Organization's
Transportation Improvement Program and the State Transportation Improvement Program; and

WHEREAS, the State may award Subrecipient funds to finance the Project (“Project
Fund™) pursuant to the applicable federal and State law; and

WHEREAS, Subrecipient and the State desire to specify the conditions applicable to the
financing of the costs of the Project (“Project Costs”) out of the Project Fund and the obligations
of the Subrecipient and the State with respect to the Project; and

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
and pursuant to all federal, state, and local laws and ordinances, the Subrecipient and the State
hereby agree as follows:

1. Definitions
As used in this Agreement, the following terms are defined in the manner indicated below:

1.1  Local Public Agency (“LPA”): The contracting agency that is the subrecipient of Federal-
aid funds administered through the NJDOT.

1.2  FHWA: Federal Highway Administration.
1.3 USDOT: United States Department of Transportation

1.4 Useful Life of the Project: the period of time assigned to the project for purposes of
determining a repayment schedule or reimbursement in the event of default.

1.5 Responsible Charge: A full time public employee of the Subrecipient, who is not a
consultant, and is responsible for the Project.

1.6 Construction Engineering: construction related design services including review of
contractor’s working drawings, responding to contractor questions regarding design, and
reviewing design changes.

1.7 Construction Inspection: Subrecipient is responsible for ensuring that the project is being
inspected on a full time basis throughout construction of the project. Federally funded
construction projects must be built and inspected in accordance to the pertinent federal and
state requirements and contract documents.

1.8  Standard Specifications: the NJDOT Standard Specifications for Road and Bridge
Construction, including all Baseline Document Change (“BDC”’) Announcements, in effect
at the time of the execution of this Agreement. The Standard Specifications are
incorporated into this Agreement by reference.

1.9 Period of Performance: the period of time during which the Subrecipient is to complete the
activities described herein and to incur and expend approved funds.
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2. Description of Project — Scope of Work

A detailed Project description is included in the Project Scope of Work and a detailed Cost
Estimate are attached to this Agreement.

Agreement Contract Terms
3. The State hereby awards a Grant of federal funds, available on a reimbursement basis, in
3.1 the amount of $ 199,070.68 for the period of performance (‘“Project Fund”).
Neither the State, FHWA, nor USDOT shall provide funding greater than this amount
under this Agreement. The Subrecipient acknowledges that neither the State, FHWA nor
USDOT are liable for payments that exceed this amount.
The Period of Performance for this award begins on the date of this agreement and shall
3.2 continue in effect until the Project is completed and all payment vouchers have been paid
subject to Section 7 below or until, based on inactivity as defined in Section 7.5.2 below.
The Project shall be completed by novemberso,202¢ , unless either terminated or extended
by written authorization of the State. Under 2 C.F.R. § 200.309, the Subrecipient shall
not charge to this award costs that are incurred prior to and/or after the Period of
Performance. Once the Period of Performance has concluded all obligations of the State,
USDOT, and FHWA are terminated under this Agreement.
Subject to the following, this Agreement may be terminated by either party upon thirty (30)
3.3 days written notice to the other party.
3.3.1 The State may, in its sole discretion, terminate this Agreement for cause and all of

its obligations under this Agreement if any of the following occurs:
3.3.1.1 The Subrecipient fails to begin expenditure of award funds;

3.3.1.2 The Subrecipient fails to meet the conditions and obligations specified
under this Agreement, including a material failure to comply with the Period
of Performance in Section 3.2 even if it is beyond the reasonable control of
the Subrecipient.

3.3.1.3 The State, USDOT, or FHWA, may terminate this Agreement for
convenience if, in their sole discretion, they determine that termination of
this Agreement is in the public interest. Costs incurred by the Subrecipient
as a result of a termination for convenience by the State or FHWA may be
included in the Subrecipient's claim for compensation.

3.3.1.4 The Subrecipient abandons the Project during any phase (planning, design,
construction, etc.). The State may demand the return of all funds or the
remaining funds, at its own discretion.

3.3.2 In the event the Subrecipient terminates the Agreement, the State in its discretion
will determine compensation, if any, to be paid.

3.3.3 This Agreement terminates on Project Closeout.
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3.4

3.5

3.6

3.7

3.8
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Fund Liquidation, Adjustment, and Cancellation.

3.4.1 The Subrecipient shall liquidate all obligations under this award not later than 90
days after the Period of Performance that is listed in section 3.2.

3.4.2 Liquidation and adjustment of funds under this Agreement follow the requirements
of 2 C.F.R. §§ 200.343-.345.

The Project shall not be sold, assigned or ownership transferred without the consent of the
State. In the event the Project is sold to a non-public entity for a non-public use or any use
inconsistent with the terms of this Agreement, this Agreement shall be deemed terminated
and the State shall be reimbursed for all money paid.

The Subrecipient shall not proceed with any work on the Project (“Project Work™) for
which reimbursement shall be sought without the specific written authorization of the State.
It is agreed that any and all Project Costs incurred by the Subrecipient prior to the execution
of this Agreement by all parties shall be non-participating by the State and FHWA.

Subrecipient will ensure that Project Work will comply with all applicable laws and other
requirements of federal, state and local governmental bodies.

Recipient shall solicit proposals for all work on the Project in accordance with the Brooks
Act of 1972 (40 U.S.C.A. Ch. 11), 2 C.F.R. §8 200.317-.326, and all applicable federal and
state laws, rules and regulations. All contracts entered into under this Agreement must
contain the applicable provisions described in 2 C.F.R. Part 200, App. II—Contract
Provisions for non—Federal Entity Contracts under Federal Awards. All design solicitations
and construction bid solicitations by the Subrecipient must include the following language:
"Proposals are being solicited through a fair and open process in accordance with N.J.S.A.
19:44A-20.3 et seq., and as such, contractors are exempt from the limitations on making
political contributions under that law. Further, for that reason, as well as because of
language in New Jersey's Annual Appropriations Act, refusal to disclose campaign
contributions otherwise required by N.J.S.A. 19:44A-20.3 et seq. and N.J.S.A 19:44A-
20.25 et seq., will not adversely affect your consideration for award."

Plans and Specifications

Subrecipient shall prepare, or have prepared, if required by the State, environmental
documents, engineering documents, plans, specifications and estimates for the Project and
shall submit them to the State for review. A Professional Engineer licensed to practice in
New Jersey must prepare the plans and specifications. The State shall review the
engineering documents, plans and specifications for conformance to program requirements
and design standards. All design work shall conform to the applicable American
Association of State Highway and Transportation Officials (AASHTO) design criteria, the
current Manual on Uniform Traffic Control Devices (MUTCD), and the NJDOT Bicycle
Compatible Roadway and Bikeways Planning and Design Guideline. However, the design
of traffic barriers and drainage systems shall conform to the NJDOT and the current version
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4.3
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of the NJDOT Roadway Design Manual in effect at the time this agreement is executed.
All workmanship and materials shall conform to the Standard Specifications. If there is a
deviation from these standards, the Subrecipient shall notify the State in writing of any
deviation from the standards and shall accept any and all responsibility for any injury and
damage by such deviation to any person or property and shall indemnify the State as
outlined in this Agreement. A Design Exception shall be executed when it can be
documented to the State’s satisfaction that a lesser design value is the best practical
alternative. The factors to be considered when determining if a lesser design value should
be elected shall include social economic and environmental impacts together with safe and
efficient traffic operations.

Approval for the Design Exception shall be based upon Division of Local Aid and
Economic Development Policy Number 005.00 as follows:

4.2.1 All Design Exceptions for Local Aid projects on non-National Highways System
(non-NHS) roadways must be prepared by a licensed professional engineer in the
State of New Jersey and approved by the sponsor via a design exception
certification.

4.2.2 Projects that are on NHS roads must follow the procedure outlined in the NJDOT
Design Exception manual including approval by the Director of Design Services
and the Federal Highway Administration.

4.2.3 The above applies regardless of funding source. The State shall notify Subrecipient
when the Project is acceptable for bidding.

For reimbursement of allowable costs, Project limits cannot be exceeded, plans and
specifications altered, construction change orders issued, or items added or deleted from
Project without prior written approval of the State.

Projects Eligible for Funding Under this Agreement

Right of Way Acquisition Projects

5.1.1 Subrecipient shall acquire Right of Way parcels in accordance with applicable
federal and state requirements, including, but not limited to, 49 C.F.R. Part 24, 23
C.F.R. § 710.203, N.J.S.A. 20:4-1 et seq., the NJDOT Right of Way Acquisition
Manual and the NJDOT.

5.1.2 Subrecipient shall be responsible for preparing all maps and other documents
required by the NJDOT Right of Way Acquisition Manual and Right of Way
Engineering Manual.

5.1.3 Eligible costs for Right of Way acquisition projects shall include:

5.1.3.1 Cost of real property which shall be based on the actual purchase price of
the parcel or easement, after negotiating a purchase agreement, or the just
compensation amount as determined by a court, and
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5.1.3.2 Associated direct costs of acquisition including appraisal fees, cost
estimates, Right of Way plan preparation, title work, cost to acquire real
property, cost of administrative settlements, relocations, and damages
pursuant to 23 C.F.R. § 710.203.

5.1.4 Any amount paid to the Subrecipient under this Agreement for a parcel or
easement that is later declared to be in excess and sold, may be recovered
by the State.

5.2 Design Projects

521

5.2.2

5.2.3

5.24

5.25

Subrecipient warrants that the engineering services shall be performed or approved
by an engineer licensed by the State of New Jersey Board of Professional Engineers
and Land Surveyors to practice in the State of New Jersey.

Subrecipient covenants that Design Work will comply with all applicable laws and
other requirements of federal, state and local governmental bodies including
applicable American Association of State Highway and Transportation Officials
(AASHTO) design criteria, the current Manual on Uniform Traffic Control Devices
(MUTCD), and the NJDOT Bicycle Compatible Roadway and Bikeways Planning
and Design Guideline.

5.2.2.1 Certain projects shall require the pre-approval of the State, prior to the
design phase, as to the applicable standards that apply, as follows:

5.2.2.1.1 Transportation projects other than roads and bridges,
5.2.2.1.2 Projects that intersect State highways,

5.2.2.1.3 Projects with railroad crossings within the project limits or 1000 feet
outside the project limits, or

5.2.2.1.4 Projects with railroad crossings outside the project limits where the
project could impact traffic flow across the railroad crossing.

Subrecipient shall prepare, or have prepared any necessary environmental
documents, engineering documents, plans, specifications and estimates for the
Project as required by Section 5.2 of this Agreement

The Subrecipient shall not proceed with any Design Work for which reimbursement
shall be sought without the specific written authorization of the State. It is agreed
that any and all Project Costs incurred by the Subrecipient prior to the execution of
this Agreement by all parties shall be non-participating by the State and FHWA.

Subrecipient shall submit to the State documentation of the consultant selection
process or use of in-house forces and final negotiated consultant cost proposal. In
order to use in-house staff for design work, Subrecipient must allow the State to
review its project accounting systems and be cost-basis approved by the State.
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If Subrecipient is not performing design work in-house, Subrecipient shall solicit
proposals in accordance with Section 3.8 of this Agreement. Upon receipt of
proposals from responsible design consultants, Subrecipient shall select
professional services based upon qualifications and shall furnish the name of such
consultant to the State for concurrence. Subrecipient agrees not to contract with
any consultant to whom the State has made a reasonable and timely objection.

If the design consultant is to be retained for construction engineering purposes
during the construction phase, contracts with design consultants shall include
stipulations on retaining the designer for that purpose during which the negotiated
cost of the construction engineering activity should be part of the construction
contract.

Subrecipient or its consultant shall be required to submit a design schedule to the
State which should include, at a minimum, the submission dates for Project plans
and descriptions for NEPA determination, environmental screening, environmental
permits/approvals, preliminary plans specifications, and estimate, and for the
funding authorization request package.

Funds for design work shall be authorized by the State once the design authorization
submission has been approved. Within ten years of the date of design authorization,
the Project must be awarded to a construction contractor. Failure to comply with
the requirements of this provision will result in the recovery of all funds previously
expended.

Subrecipient agrees that all pedestrian facilities shall be designed to provide safe
and easy accessibility for all users. These facilities shall comply with the Americans
with Disabilities Act (ADA) of 1990, Section 504 of the Rehabilitation Act of
1973,28 C.F.R. & 35.151(e), and the current version of the NJDOT Roadway
Design Manual in effect at the time this agreement is executed.

Subrecipient agrees that the monies requisitioned from the Project Fund will be
used only to reimburse actual, eligible costs and for no other purpose. Subrecipient
agrees that it shall provide to the State, upon demand and at no cost to the State,
such documentation as will enable the State to determine that the proceeds of the
Project Fund have been applied solely to Project Costs.

When the Subrecipient considers the design work to be finally complete,
Subrecipient shall request that the State's representative make a final review of the
plans, specifications and estimate. If it is determined, after such review, that the
design work has been completed in accordance with all applicable laws and
requirements, Subrecipient shall submit a final invoice to the State and the State
shall disburse an amount equal to the approved final payment. Upon payment of
the amount approved for final payment, the State shall be released from any further
responsibility in connection with the Project Fund and the Project design work.
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5.3 Construction Projects

531

5.3.2

5.3.3

5.34

5.3.5

5.3.6

5.3.7

Subrecipient shall complete or cause the completion of Project Work in accordance
with the plans and specifications approved by the State.

Subrecipient covenants that Project Work will comply with all applicable laws and
other requirements of federal, state and local governmental bodies. Subrecipient
shall obtain all permits and licenses necessary to complete Project Work prior to
federal authorization.

The Subrecipient shall not advertise the project until federal authorization for the
Project is obtained and the State provides written authorization to proceed.

Subrecipient shall not proceed with any Project Work for which reimbursement
shall be sought without the written authorization of the State.

Subrecipient shall solicit bids for the work in accordance with Section 3.8 of this
Agreement. The Subrecipient shall advertise the project within sixty (60) days of
the State’s authorization of funds and must award the project within six months of
authorization of funds. Upon receipt of bids from responsible contractors,
Subrecipient shall select the contractor submitting the lowest responsive bid.
Within thirty (30) days of the award of the contract, the Subrecipient shall submit:

5.3.5.1 One copy of the summary of construction bids showing all bid quantities,
unit prices, and amounts for the construction of pay items, and

5.3.5.2 A fully executed and sealed resolution awarding the contract to the lowest
responsible bidder, which shall be subject to the approval of the State.

5.3.5.3 Once the State has received all of the information listed above, it shall notify
Subrecipient in writing whether it has been approved. Subrecipient agrees
not to contract with any contractor to whom the State has made a reasonable
and timely objection.

Subrecipient shall submit to the State documentation of the consultant selection
process or use of in-house forces and final negotiated consultant cost proposal. The
use of in-house staff is permitted but is subject to the approval of the State. In order
to use in-house staff for design work, Subrecipient must allow the State to review
its project accounting systems and be cost-basis approved by the State.

If Subrecipient is not performing construction inspection work in-house,
Subrecipient shall solicit proposals in accordance with section 3.8 of this
Agreement. Upon receipt of proposals from responsible consultants, Subrecipient
shall select professional services based upon qualifications and shall furnish the
name of such consultant to the State for concurrence. Subrecipient agrees not to
contract with any consultant to whom the State has made a reasonable and timely
objection.
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Subrecipient agrees that the monies requisitioned from the Project Fund will be
used only to reimburse actual, eligible Project Costs and for no other purpose.
Subrecipient agrees that it shall provide to the State, upon demand and at no cost to
the State, such documentation as will enable the State to determine that the proceeds
of the Project Fund have been applied solely to Project Costs.

Upon written request of the State, the Subrecipient shall cause its contractor to
provide payment and performance bonds in an amount equal to 100% of the cost
of the Project Work. A surety company satisfactory to the State and qualified to do
business in the State of New Jersey shall execute such bonds. Copies of all bonds
shall be delivered to the State upon request. Only those sureties listed in the US
Treasury Department Circular 570 and authorized to do business in the State shall
furnish the surety bonds. Payment and performance bonds shall be part of the
contract standard items. Performance and/or Payment bonds shall be billed to the
State upon award of contract.

Subrecipient agrees that it will cause its contractor to comply with the FHWA’s
Buy America policies that require a domestic manufacturing process for all steel or
iron products that are permanently incorporated in a Federal-aid highway
construction project pursuant to 23 U.S.C.A. § 313 and 23 C.F.R. § 635.410;
comply with the current NJDOT Standard Roadway Specifications, and the current
version of the NJDOT Construction Procedures Handbook.  Buy America
requirements apply to products installed permanently by utility companies for all
contracts within the scope of the NEPA determination regardless of whether the
contract uses FHWA funding. Subrecipient agrees that it shall cause its contractor
to comply with Federal ADA requirements. All pedestrian facilities constructed or
reconstructed shall provide safe and easy accessibility for all users. These facilities
shall comply with the Americans with Disabilities Act (ADA) of 1990, Section 504
of the Rehabilitation Act of 1973 and 28 C.F.R. § 35.151(e) and the current version
of the NJDOT Roadway Design Manual in effect at the time this agreement is
executed. Failure to comply may result in the loss of projects funds.

The Subrecipient agrees that it will ensure its contractors are aware of and are in
compliance with 31 U.S.C.A. 8 1352 prior to execution of any agreement in order
to remain eligible for Federal funds.

When Subrecipient considers the Project to be finally complete, Subrecipient shall
request that the State's representative make a final inspection of the Project. Ifitis
determined, after such inspection, that the Project has been completed in
accordance with the plans and specifications, Subrecipient shall prepare and submit
to the State a certification that the final inspection has been made and the cost of
the Project has actually been incurred in accordance with the provisions of the
Agreement. Upon receipt, the State shall disburse an amount equal to the approved
final payment. Upon payment of the amount approved for final payment, the State
shall be released from any further responsibility in connection with the Project Fund

9
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and the Project. The State will monitor maintenance of completed Project by the
Subrecipient. Failure to maintain Project will result in the withholding of funds
payable to the Subrecipient on other State funded programs.

The Subrecipient must designate a person in Responsible Charge who is a full time
employee of the agency as per 23 C.F.R. § 635.105. The person in "Responsible
Charge™ of LPA administered projects need not be an engineer. This requirement
applies even when consultants are providing construction engineering services.
This person may share duties, but is expected to be able to perform the following
duties and functions:

5.3.13.1 Administers inherently governmental project activities, including those

dealing with cost, time, adherence to contract requirements, construction
quality and scope of Federal-aid projects;

5.3.13.2 Maintains familiarity of day to day project operations, including project

safety issues;

5.3.13.3 Makes or participates in decisions about changed conditions or scope

changes that require change orders or supplemental agreements;

5.3.13.4 Visits and reviews the Project on a frequency that is commensurate with the

magnitude and complexity of the project;

5.3.13.5 Reviews financial processes, transactions and documentation to ensure that

safeguards are in place to minimize fraud, waste, and abuse; and;

5.3.13.6 Directs Project staff, agency or consultant, to carry out Project

Administration and Contract Oversight, including proper documentation.

5.3.13.7 Is aware of the qualifications, assignments and on-the-job performance of

the agency and consultant staff at all stages of the Project.

5.3.14 In addition to adhering to the requirements specifically set forth in this Agreement,

Subrecipient agrees that it will cause its contractor to comply with the United States
Department of Transportation’s (USDOT)/FHWA’s official Disadvantaged
Business Enterprises (DBE) Program Guidance, including that all contract
bidders/offerors submit DBE subcontractor information and/or good faith efforts,
either at the time of bid (responsiveness) or within 5 days of bid (responsibility).
Guidance with regard to the DBE program can be found on the USDOT and FHWA
Civil Rights’ websites.

10
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Insurance
Subrecipient shall maintain or cause to be maintained:

6.1.1 General Comprehensive Liability Insurance in the minimum amount of
$1,000,000.00 combined single limit plus $1,000,000.00 in an umbrella policy.
This insurance shall specifically provide for coverage of the State as an additional
insured and shall provide for coverage at least as broad as the standard, basic un-
amended commercial general liability policy and shall be endorsed to include broad
form contractual liability coverage, independent contractor’s coverage and
completed operations coverage.

6.1.2 Automobile Liability Insurance in the minimum amount of $1,000,000.00.
6.1.3 Workers Compensation Insurance in the amount required by law.
A copy of each insurance policy shall be made available to the State upon request.

Subrecipient shall cause to be maintained Errors and Omissions, Professional Liability
Insurance and/or Professional Malpractice Insurance sufficient to protect against liabilities
arising out of professional obligations performed pursuant to the requirements of this
Agreement. This insurance shall be in the minimum amount of $1,000,000.00

Subrecipient expressly understands and agrees that any insurance protection required by
this Agreement shall in no way limit the obligations assumed by Subrecipient pursuant to
this Agreement and shall not be construed to relieve Subrecipient of liability in excess of
such coverage, nor shall it preclude the State from taking such other actions as are available
to it under any other provision of this Agreement or otherwise in law.

Disbursement of Project Fund

It is agreed that any and all Project Costs incurred by the Subrecipient prior to the execution
of this Agreement by all parties shall be non-participating by the State and FHWA.

The State shall disburse monies from the Project Fund to Subrecipient in order to reimburse
actual, eligible costs associated with Project Work in accordance with the terms and
conditions of this Agreement. Only those costs specifically enumerated in the Project
Scope of Work and Cost Estimate. Nothing contained herein shall impose upon the State
any obligation to ensure the proper application of the monies paid to Subrecipient from the
Project Fund. Furthermore, nothing contained herein shall impose any obligation upon the
State to pay to Subrecipient any monies in excess of the Project Fund. The Subrecipient
shall reimburse its consultants/contractors for allowable expenses after the receipt of
properly prepared payment vouchers as outlined in Section 7.5 of this Agreement. All
monies shall be subject to appropriations and availability of funds.

The Agreement may be adjusted and/or modified unilaterally by the State to reflect the
Project Costs in accordance with 23 C.F.R. § 630.106.
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7.4  The final eligible costs incurred by the Subrecipient during the Project may be reimbursed
by the State, subject to prior written approval, the availability of funds, and at the State’s
sole discretion.

75 Payment VVouchers

751

7.5.2

7.5.3

754

Subrecipient shall prepare and submit payment vouchers for payment for approval
by the State within three (3) months of initial billing by the contractor or design
consultant, or six (6) months from award, whichever is first. Payment vouchers
may be submitted as frequently as every month at most but are required at least
quarterly.

If Subrecipient does not comply with the aforementioned time periods for
submitting payment vouchers, the State may determine that the Project is deemed
“inactive” and, as a result, Project funds may be withdrawn by the State. The Project
may also be determined inactive, at the discretion of the State, for the following
reasons: failure to provide billing for eligible costs within 12 months from the initial
authorization or a preceding bill, the failure to perform work properly, failure to
complete the project as proposed, failure to properly submit or complete the close
out documents, or any reason that the State may determine based upon the Project
status and remaining work to be performed. The payment vouchers shall state, with
proper documentation, the amounts due to the Subrecipient for actual, eligible costs
incurred in connection with the Project. The Subrecipient shall maintain a complete
set of time sheets, records and accounts to identify eligible salaries, fringe benefits,
leave, and non-salary direct expenses incurred in support of the Project, as well as
material records, certifications, and as-built quantities.

The parties agree that the State has sole discretion to modify the initial Agreement
amount to reflect the actual, eligible costs for the Project work at the time of the
award concurrence.

Progress Reports will accompany all payment vouchers and shall include:

7.5.4.1 A narrative description of work performed during the payment period and
any difficulties or delays encountered,;

7.5.4.2 A comparison of actual accomplishments to the goals established for the
payment period,;

7.5.4.3 A comparison, by tasks, of costs incurred with amounts budgeted, and,;

7.5.4.4 A comparison, by task, of work performed compared to the schedule,
including a percentage of the total work completed. This requirement can

be met by including a bar chart showing schedule timing and actual
progress.

12
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7.5.4.5 Copies of contract compliance documents as completed for the voucher
payment period by the Resident Engineer that is designated by the
Subrecipient, a complete set of which shall be furnished by the State at
kickoff and/or preconstruction meetings.

The State shall review and verify such payment vouchers for payment and
remunerate the Subrecipient for direct and indirect costs incurred up to a maximum
Project approved budget for satisfactorily completing the Project.

7.6 Partial Payments

7.6.1

7.6.2

7.6.3

The State shall make partial payments to the Subrecipient toward the actual, eligible
costs for the Project Work upon the receipt of properly drawn payment voucher for
a percentage of work completed on the Project during the period as shown on the
accompanying progress report. Where there is a disagreement between the State
and the Subrecipient concerning the percentage of work completed during any
given period, that dispute shall be resolved in accordance with Paragraph 22.3 of
this Agreement.

Subrecipient may submit payment vouchers totaling up to 90% of the lesser of
either the authorized amount or the amount eligible for State funding participation.
Subrecipient shall submit a final payment voucher, within six months of final
inspection, along with any necessary close out documents, for reimbursement of
the remaining 10%, following receipt of written final acceptance of the Project by
the State.

If the Subrecipient was found to be in good standing and compliance with the terms
this Agreement, the Subrecipient can request compensation of a portion of the funds
that were held as per Section 7.6.2 after a satisfactory final inspection by NJDOT
and prior to the submittal of the final Payment voucher. Good standing can be
defined as maintaining eligibility assessment, invoicing at a minimum of a quarterly
basis, and receiving satisfactory reviews with regard to compliance with
construction oversight inspections. This payment request will be accepted and
processed at the sole discretion of the NJDOT.

7.7 Consultants and Contractors

7.7.1
7.7.2

7.7.3

The Subrecipient shall remain responsible for satisfactory performance of all work.

All work performed by consultant, contractors and subcontractors on the Project
shall be treated as being performed by the Subrecipient.

Subrecipient will be paid the actual, eligible costs for the work of each contractor
and consultant. The actual, eligible costs shall be considered full compensation for
all costs incurred by the Subrecipient relative to the work performed by each

13
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contractor and consultant. Payment of the actual, eligible costs shall be made on
monthly or quarterly payment vouchers submitted by the Subrecipient based upon
the percentage of the contracted work completed as shown in the Subrecipient's
monthly progress reports.

7.7.4 Subrecipient shall require its contractors and consultants to comply with the
applicable cost principles set forth in this Section and the requirements of Section
12 below by placing equivalent provisions in their contracts.

Subrecipient shall require all subcontracting be performed in accordance with the
Standard Specifications and 23 C.F.R. § 635.116.

Conflict of Interest

All FHWA Federal Aid Highway Program (FAHP) funds provided for locally administered
projects must pass through NJDOT pursuant to 23 C.F.R §172.5. NJDOT, as the grant
recipient, is responsible for ensuring the Subrecipient complies with Federal requirements.
This includes ensuring sufficient controls are in place to protect the public’s interest against
fraud, waste, and abuse of taxpayer resources.

Federal requirements and FHWA policies do not expressly prohibit the use of the same
consulting firm for design and construction inspection services on the same project.
However, the use of the same firm for design and inspection may present potential conflicts
of interest that provide opportunities that benefit the consulting engineering firm and not
the Subrecipient. A consulting firm performing construction inspection services for the
same federal-aid project that the firm also designed provides the firm an opportunity to
influence or affect decisions on scope changes; design changes; construction revisions;
contract change orders; and related issues. A firm may have a vested financial interest in
failing to disclose deficiencies in its design work during construction, such as minimizing
or ignoring design errors and omissions rather than serving the best interest of the public.
Using a different firm for construction inspection provides an additional level of review
and reduces the risk for potential conflicts of interest. Prior to allowing a consulting firm
to provide services on subsequent phases of the same project, the Subrecipent must
establish appropriate compensating controls in the form of policies, procedures, practices,
and other safeguards to ensure a conflict of interest does not occur in the procurement,
management, and administration of consultant services as specified in 23 CFR 172.7(b)(4).

Liquidated Damages

Liquidated damages must be specified for all federally funded projects. Liquidated
Damages are defined as the daily amount set forth in the contract to be deducted from the
contract price to cover damages to the State and the Subrecipient as a result of the
contractor’s failure to complete work within the specified Contract Time. The amount of
liquidated damages set forth in all contracts pursuant to this Agreement shall take into
account the Subrecipient’s estimated costs incurred as well as road user costs. Ligquidated
damages must be assessed by the Subrecipient in accordance with the Standard
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Specifications. Failure to assess liquidated damages by the Subrecipient in accordance with
the Standard Specifications, contract bid documents, and federal requirements may result
in the loss of federal participation of funds.

Contract time extensions will only be granted for excusable delays specified in the Standard
Specifications. Contract time extensions must be submitted and approved by Change Order
as the project progresses and at the time an excusable delay occurs in accordance with the
Standard Specifications.

Audit Requirements

The Subrecipient shall provide the State with a fiscal year, organization-wide audit that has
been conducted in accordance with the requirements of OMB “Supercircular” 2 C.F.R. Part
200, Audits of States, Local Governments, and Non-Profit Organizations, and State
Circular Letter 04-04-OMB, Single Audit Policy for Recipients of Federal Grants, State
Grants and State Aid. If the Subrecipient is to contract with a commercial organization
they must follow 48 C.F.R. § 31.2, “Contracts with Commercial Organizations.” The
Subrecipient shall ensure that the State receives the audit within the prescribed submission
period and that this Agreement is listed on the appropriate Schedule of Financial
Assistance.

The State, or its agents, shall be entitled to perform an audit at the following times:
10.2.1 At any time during the performance of work set forth in this Agreement.

10.2.2 During a period of up to three (3) years after either the date of payment of the Final
Invoice or a date mutually agreed to by the parties.

10.2.3 The Subrecipient acknowledges that changes in payment due the Subrecipient
resulting from audits performed by the State shall be made as follows:

10.2.3.11In the event of overpayment by the State, the Subrecipient shall refund the
amount of such overpayment within thirty (30) days of the request by the
State. In the event the Subrecipient fails to comply with said request, the
State is hereby authorized to deduct such overpayment from other monies
due the Subrecipient under the terms of this Agreement or any other
agreement between the State and the Subrecipient. Furthermore, the
Subrecipient expressly understands and agrees that the provisions of this
Section shall in no way be construed to relieve the Subrecipient from any
liability, or preclude the State from taking any other actions as are available
to it under any other provisions of this Agreement or otherwise at law. The
terms of this section shall survive the expiration or termination of the
Agreement.

10.2.3.2 In the event of underpayment by the State, the State shall pay sufficient
funds to the Subrecipient to correct the underpayment as soon as is
practicable.
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10.3  The Subrecipient shall include in the Final Invoice the following release clause:

“In consideration of the requested payment of this Final Invoice, the [Subrecipient]
hereby releases the State of New Jersey and the New Jersey Department of
Transportation, their agents, officers and employees, from all claims and liabilities
arising from work done or services performed under this Agreement.”

10.4 Payment to the Subrecipient for a Final Invoice does not waive either the right of the State
to establish adjustments and to collect overpayments that are disclosed by audits performed
subsequent to payment of the Final Invoice, or the right of the Subrecipient to
underpayments based upon adjustments disclosed by said audits.

11. Inspection

Subrecipient shall permit the State or any authorized representative, free access to the Project with
the right to examine, visit and inspect, at any reasonable time, all work completed or in progress,
labor performed and materials furnished in connection with the Project as well as Subrecipient's
accounts, books and records, including its receipts, disbursements, contracts and any other matters
relating thereto. Subrecipient shall supply such reports and information as the State shall
reasonably request. All accounts, books, records and other documents related to the Project shall
be retained by Subrecipient for a period of three (3) years after final payment is received from the
State.

12. Indemnification

Subrecipient shall indemnify, defend, protect and hold harmless the State of New Jersey and its
agents, servants and employees from and against any and all liability, fines, suits, claims, demands
and actions, costs and reasonable expenses of any kind or nature or by anyone whomsoever,
including, but not limited to, claims for personal injury, wrongful death, property damage and
contractual liability due to or arising in any way out of the performance of any services, actions or
operations in connection with the Project or any breach of this Agreement unless caused solely by
the gross negligence or default of the State or its agents, servants or employees; provided, however,
that the State shall give Subrecipient prompt notice thereof. If Subrecipient shall be required to
defend in any action or proceeding pursuant to this Section to which action or proceeding the State
is made a party, the State shall be entitled to participate in the matter, at its election and sole cost;
provided, however, that any such action by the State does not limit or make void any liability of
Subrecipient in respect to the claim or matter in question.

13. No Personal Liability

Notwithstanding anything to the contrary contained herein, the parties hereto specifically
understand and agree that there shall be no personal liability imposed on the officers, employees
or agents of Subrecipient or the State with respect to any of the covenants or conditions of this
Agreement.
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Equal Opportunity

The parties to this Agreement do hereby agree that the provisions of N.J.S.A. 10:2-1
through 10:2-4 and N.J.S.A. 10:5-31 et seq. (PL 1975, ¢ 127, as amended and
supplemented) dealing with discrimination in employment on public contracts, and the
rules and regulations promulgated pursuant thereunto, are hereby made a part of this
contract and are binding upon them.

During the performance of this contract, the Contractor agrees as follows:

1421

14.2.2

14.2.3

14.2.4

The Contractor or subcontractor, where applicable, will not discriminate against
any employee or applicant for employment because of age, race, creed, color,
national origin, ancestry, marital status or sex. The Contractor will take affirmative
action to ensure that such applicants are recruited and employed, and that
employees are treated during employment, without regard to their age, race, creed,
color, national origin, ancestry, marital status or sex. Such action shall include but
not be limited to the following: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Division of Civil
Rights/Affirmative Action setting forth provisions of this nondiscrimination clause;

The Contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, state that
all qualified applicants will receive consideration for employment without regard
to age, race, creed, color, national origin, ancestry, marital status or sex;

The Contractor or subcontractor, where applicable, will send to each labor union
or representative of workers with which it has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the Division of Civil
Rights/Affirmative Action, advising the labor union or workers’ representative of
the contractor’s commitments under this act and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

In the hiring of persons for the performance of work under this contract or any

subcontract hereunder, or for the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired
under this contract, no contractor, nor any person acting on behalf of such
contractor or subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual
orientation or sex, discriminate against any person who is qualified and available
to perform the work to which the employment relates;
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No contractor, subcontractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee engaged in the performance of
work under this contract or any subcontract hereunder, or engaged in the
procurement, manufacture, assembling or furnishing of any such materials,
equipment, supplies or services to be acquired under such contract, on account of
race, creed, color, national origin, ancestry, marital status, gender identity or
expression, affectional or sexual orientation or sex;

There may be deducted from the amount payable to the contractor by the
contracting public agency, under this contract, a penalty of $50.00 for each person
for each calendar day during which such person is discriminated against or
intimidated in violation of the provisions of the contract; and

This contract may be canceled or terminated by the contracting Public Agency, and
all money due or to become due hereunder may be forfeited, for any violation of
this section of the contract occurring after notice to the contractor from the
contracting public agency of any prior violation of this section of the contract.

The notices referred to in Sections 14.2.1 and 14.2.3 may be obtained at the
preconstruction conference.

15. Nondiscrimination

Subrecipient hereby agrees that it will comply with Title VI of the 1964 Civil Rights Act (the
"Act") and related statutes and implementing regulations to the end that no person shall on the
grounds of race, color, national origin, handicap, age, sex, or religion be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under the
Project covered by this Agreement and, further Subrecipient agrees that:

15.1 It will insert the nondiscrimination notice required by the Standard Department of
Transportation Title VI Assurance (DOT Order 1050.2) in all solicitations for bids for work
or material, and, in adapted form, in all proposals for negotiated agreements.

15.2 It will insert the clauses in Appendixes A, B or C of DOT Order 1050.2 as appropriate, in
all contracts, deeds transferring real property, structures, or improvements thereon or
interest therein (as a covenant running with the land) and in future deeds, leases, permits,
licenses, and similar agreements, related to this Project, entered into by the Subrecipient
with other parties.

15.3 It will comply with, and cooperate with, FHWA in ensuring compliance with the terms of
the standard Title VI Assurance, the act and related statutes, and implementing regulations.
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16. Disadvantaged Business Enterprises

Subrecipient hereby agrees to the following statements and agrees that these statements shall be
included in all subsequent agreements between Subrecipient and any contractor:

16.1

16.2

17.
17.1

17.2

18.
18.1

18.2

It is the policy of NJDOT that Disadvantaged Business Enterprises, as defined in 49 C.F.R.,
Part 26; Titles | & V of the Intermodal Surface Transportation Efficiency Act of 1991
(ISTEA); the Transportation Equity Act for the 21st Century (TEA-21); and Section V,
Part B below, shall have equal opportunity to participate in the performance of contracts
financed in whole or in part with federal funds under this Agreement. Consequently, the
DBE requirements of 49 C.F.R., § 26(A), (C), and (F) apply to this Agreement.

The Subrecipient and its Contractor agree that Disadvantaged Business Enterprises, as
defined in 49 C.F.R. § 26(A); and in the ISTEA and the TEA-21, and Section V, Part B
below, have equal opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with federal funds provided under this
Agreement. In this regard, the NJDOT and all Contractors shall take all necessary and
reasonable steps in accordance with 49 C.F.R., Part 26 to ensure that Disadvantaged
Businesses are given equal opportunity to compete for and to perform on NJDOT federally
funded contracts. The NJDOT and its Contractors shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of USDOT assisted
contracts.

No Oral Modifications

This Agreement may not be changed orally, but only by an agreement in writing and signed
by the party against whom enforcement of any waiver, change, modification or discharge
is sought.

The Subrecipient shall request State approval for any task or line item budget revision
deemed necessary to carry out the Project. The Subrecipient shall submit the request in
writing to the State. The State shall provide written authorization to the Subrecipient if the
request is by the State and the applicable funding agency.

Notices and Demands

All notices, demands, requests or other communications required or permitted to be given
pursuant to this Agreement must be in writing.

All notices, demands, requests or other communications required or permitted to be given
pursuant to this Agreement shall be deemed to have been properly given or served by
depositing the same in the United States mail, postpaid and registered or certified, return
receipt requested, or by Federal Express or similar service providing receipt against
delivery, as follows:
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If to the State:

Laine Rankin

Director

Division of Local Aid and Economic Development
State of New Jersey Department of Transportation
1035 Parkway Avenue

Trenton, New Jersey 08625

Or the designated District Office, Division of Local Aid and Economic
Development, serving the area of the Subrecipient:

District 1 - District 2 -

Roxbury Corporate Center 153 Halsey Street - 5th floor
200 Stierli Court Newark, NJ 07102

Mount Arlington, NJ 07856 Phone: (973) 877-1500
Phone: (973) 601-6700 Fax: (973) 648-4547

Fax: (973) 601-6709 Bergen, Essex, Hudson,
Morris, Passaic, and Union

Sussex and Warren

District 3 - District 4 -

1035 Parkway Avenue 1 Executive Campus
Trenton, NJ 08625 Route 70 West, 3" Floor
Phone: (732) 625-4290 Cherry Hill, NJ 08002
Fax (609)530-8044 Phone: (856) 486-6618

Hunterdon, Middlesex, Mercer, Fax (856) 486-6771
Monmouth, Ocean and Somerset  Atlantic, Burlington, Camden, Cape May,
Cumberland, Gloucester and Salem

If to Subrecipient:

This section does not apply to legal notices required by law or Court Rules.
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19. Partial Invalidity

To the extent that the intent and underlying purpose of this Agreement are not compromised, the
invalidity or unenforceability of any term, covenant, condition or provision of this Agreement, or
its application to any persons, entities or circumstances shall not render invalid or unenforceable
the remainder of this Agreement, or the application of such term, covenant, condition or provision
to persons, entities or circumstances other than those as to which it is held invalid or unenforceable,
and each term, covenant, condition and provision of this Agreement shall remain valid and
enforceable to the fullest extent permitted by applicable law.

20. Further Assurances

The parties agree to cooperate with each other and to execute and deliver such further documents
and assurances as may be necessary to carry out the purpose of this Agreement.

21. Subject to FHWA Reqgulations

Notwithstanding anything contained herein to the contrary, so long as the Project is being financed
out of proceeds from the Project Fund, this Agreement and the obligations of the parties hereunder
are subject to the rules and regulations promulgated by the FHWA.

22. Entire Agreement; Counterparts; Disputes

22.1 This Agreement contains the entire agreement between the parties hereto and supersedes
any and all prior understandings and agreements, oral or written, between the parties
respecting the subject matter hereof.

22.2 This Agreement may be executed in two or more counterparts, each of which shall be
deemed a duplicate original and all of which together shall constitute one and the same
Agreement.

22.3 In the event a dispute arises concerning the meaning of any term used in this Agreement,
or the work and services required to be performed under this Agreement, or as to
compensation under this Agreement, the dispute shall be decided by the Commissioner of
Transportation or his duly authorized representative.

23. Choice of Law

This Agreement is being executed and is intended to be performed in the State of New Jersey and
shall be governed in all respects by the laws of the State of New Jersey.
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Resolution

The Subrecipient shall supply the necessary resolution authorizing the Subrecipient to enter into
this Agreement and this Agreement shall not become binding on either party until it is executed
by the Commissioner of Transportation or the Commissioner's designee.

25.

26.

27.

28.

29.

30.

31.

32.

APPENDIX A - Non Discrimination - Regulations of the Department of Transportation
relative to pursuant to N.J.S.A. 10:5-31 et seq. are attached hereto and made a part of this
Agreement.

APPENDIX B - Certification of Subrecipient is attached hereto and made a part of this
Agreement.

APPENDIX C - Certification of New Jersey Department of Transportation is attached
hereto and made a part of this Agreement.

APPENDIX D - NJDOT Code of Ethics for Vendors is attached hereto and made a part of
this Agreement.

APPENDIX E - Certification of Subrecipient Eligibility is attached hereto and made a part
of this Agreement.

APPENDIX F - Americans with Disabilities Act is attached hereto and made part of this
Agreement.

APPENDIX G — Project Scope of Work is attached hereto and made a part of this
Agreement.

APPENDIX H — Project Cost Estimate is attached hereto and made a part of this
Agreement.
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IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to duly
execute this Agreement on and as of the day and year first above written.

Project: WashingtorStreetCorridorimprovemen®roject
Municipality: WestOrangeTownship , County: Essex
Agreement Number: 2023-DT-DLA-507

Federal Project Number; DO0S806

ATTEST/WITNESSED/AFFIX SEAL: SUBRECIPIENT(LPA)
By:
Name: Date Name: Date
Title Title
ATTEST/WITNESSED/AFFIX SEAL: NEW JERSEY DEPARTMENT OF

TRANSPORTATION

By:
Anika James Date Laine Rankin Date
Department Secretary, New Jersey Director, Division of Local Aid &
Department of Transportation Economic Development

THIS DOCUMENT HAS BEEN REVIEWED AND APPROVED AS TO FORM

ATTORNEY GENERAL OF NEW JERSEY
MATTHEW J. PLATKIN

See DAG e-Signature

Next page
By:

Brad M. Reiter Date
Deputy Attorney General
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APPENDIX A

NONDISCRIMINATION

During the performance of this Agreement, the SUBRECIPIENT, for itself, its assignees and successors
in interest hereinafter referred to as the SUBRECIPIENT, agrees as follows:

1.

Compliance with Regulations: The SUBRECIPIENT will comply with Regulations of the
United States Department of Transportation relative to nondiscrimination in federally assisted
programs of the Department of Transportation (Title 49, Code of Federal Regulations, Part 21
through Appendix H, and Title 23C.F.R. § 710.405(b), hereinafter referred to as the
Regulations), which are incorporated herein by reference and made a part of this Agreement.

Nondiscrimination: The SUBRECIPIENT, with regard to the work performed by it after award
and prior to completion of the work, will not discriminate on the basis of race, color, age, sex,
or national origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The SUBRECIPIENT will not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the Agreement covers a program set forth in Appendix B of the
Regulations.

Solicitations for Subcontracts, including Procurement of Procurement of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
SUBRECIPIENT for work to be performed under a subcontract, including procurement of
materials or equipment, such potential subcontractor or supplier shall be notified by the
SUBRECIPIENT of the SUBRECIPIENT’S obligations under this Agreement and the
Regulations relative to nondiscrimination on the basis of race, color, age, sex or national origin.

Information and Reports: The SUBRECIPIENT will provide all information and reports
required by the Requisitions, or orders and instructions issued pursuant thereto, and will permit
access to its books, records, accounts, other sources of information, and its facilities as may be
determined by the STATE or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of
the SUBRECIPIENT is in the exclusive possession of another who fails or refuses to furnish
this information, the SUBRECIPIENT shall so certify to the STATE or the Federal Highway
Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of the SUBRECIPIENT’S noncompliance with the
nondiscrimination provisions of this contract, the STATE shall impose such sanctions as are
appropriate and available under the laws of the STATE.

(@)Withholding of payments to the SUBRECIPIENT under the contract until the
SUBRECIPIENT complies, and/or

(b)Cancellation, termination, or suspension of the contract, in whole or in part.
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This Agreement is subject to all federal, State, and local laws, rules, and regulations, including,
but not limited to, those pertaining to nondiscrimination in employment and affirmative action
for equal employment opportunity.

The SUBRECIPIENT agrees to ensure that Disadvantaged Business Enterprises (DBE's) as
defined in 49 C.F.R., Part 23 and FTA Circular 4716.1A, have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with
federal funds. Failure to make a good faith effort to meet the established DBE goal may result
in sanctions as defined under paragraph 5 of this Appendix.

If at any time following the execution of this Agreement, the SUBRECIPIENT intends to sublet
any additional portion(s) of the work or intends to purchase materials or lease equipment not
contemplated during the original proposal preparation, the SUBRECIPIENT shall:

(@) Notify the Project initiator, in writing, of the type and approximate value of the work
which the SUBRECIPIENT intends to accomplish by such subcontract, purchase order
or lease.

(b) Give DBE firms equal consideration with non-minority firms in negotiations for any
such subcontracts, purchase orders or leases.

Incorporation of Provisions: The SUBRECIPIENT will include the provisions of paragraph (1)
through (9) in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations, orders or instructions, issued pursuant thereto.
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APPENDIX B
CERTIFICATION OF SUBRECIPIENT

In executing the Agreement the SUBRECIPIENT’S signatory certifies on behalf of the
SUBRECIPIENT that neither he, nor any other officer, agent or employee of the
SUBRECIPIENT has:

1. employed or retained for a commission, percentage, brokerage, contingent fee, or
other consideration, any firm or person (other than a bona fide employee working
solely for him or the SUBRECIPIENT) to solicit or secure this Agreement.

2. agreed, as an express or implied condition for obtaining this contract, to employ
or retain the services of any firm or person in connection with carrying out the
Agreement, or

3. paid, or agreed to pay, to any firm, organization or person (other than a bona fide
employee working solely for him or the SUBRECIPIENT) any fee, contribution,
donation, or consideration of any kind for, or in connection with, procuring or
carrying out the Agreement;

The Subrecipient shall expressly state any exceptions in a disclosure letter to the STATE which
shall accompany the Agreement after execution by the SUBRECIPIENT on submission to the
Commissioner or his designee for execution.

The SUBRECIPIENT acknowledges that this certificate furnished to the STATE and which may
be furnished to the U.S. Department of Transportation, in connection with this Agreement, is
subject to applicable State and Federal laws, both criminal and civil.
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APPENDIX C

CERTIFICATION OF NEW JERSEY DEPARTMENT OF TRANSPORTATION

In executing the Agreement the STATE'S signatory certifies that to the best of his knowledge,
the SUBRECIPIENT or its representative has not been required, directly or indirectly as an
express or implied condition in connection with obtaining or carrying out this Agreement, to:

1. employ or retain, or agree to employ or retain, any firm or person, or

2. pay, or agree to pay, to any firm, person, or organization, any fee, contribution,
donation, or consideration of any kind.
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APPENDIX D
NJDOT CODE OF ETHICS FOR VENDORS

1. No vendor* shall employ any NJDOT officer or employee in the business of the vendor
or professional activity in which the vendor is involved with Department officer or
employee.

2. No vendor shall offer or provide any interest, financial or otherwise, direct or indirect, in
the business of the vendor or professional activity in which the vendor is involved with
the Department officer or employee.

3. No vendor shall cause or influence or attempt to cause or influence any NJDOT
employee or officer in his or her official capacity in any manner which might tend to
impair the objectivity or independence of judgment of that NJDOT officer or employee.

4. No vendor shall cause or influence, or attempt to cause or influence, any NJDOT officer
or employee to use or attempt to use his or her official position to secure any unwarranted
privileges or advantages for that vendor or for any other person.

5. No vendor shall offer any NJDOT officer or employee any gift, favor, service or other
thing of value under circumstances from which it might be reasonably inferred that such
gift, service or other thing of value was given or offered for the purpose of influencing
the SUBRECIPIENT in the discharge of his or her official duties. In addition, employees
or officers of NJDOT will not be permitted to accept breakfasts, lunches, dinners,
alcoholic beverages, tickets to entertainment and/or sporting events or any other item
which could be construed as having more than nominal value.

NOTE: This section would permit an NJDOT employee or officer to accept food or
refreshments of relatively low monetary value provided during the course of a meeting,
conference or other occasion where the employee is properly in attendance (for example - coffee,
danish, tea or soda served during a conference break). Acceptance of unsolicited advertising or
promotional materials of nominal value (such as inexpensive pens, pencils or calendars) would
also be permitted.

Any questions as to what is or is not acceptable or what constitutes proper conduct for a
Departmental employee or officer should be referred to the Department's Ethics Liaison Officer
or his or her designee.

6. This code is intended to augment, not to replace existing administrative orders and the
current Departmental Code of Ethics.

7. This code shall take effect immediately upon approval of the NJ Executive Commission
on Ethical Standards and adoption by the NJDOT.

*Vendor is defined as any general contractor, subcontractor, consultant, person, firm, corporation
or organization engaging in or seeking to do business with NJDOT.

Adopted on the 16th day of December, 1987
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APPENDIX E
CERTIFICATION OF SUBRECIPIENT ELIGIBILITY

I hereby certify under penalty of perjury under the
laws of the United States, that except as noted below, the company or any person associated
therewith in the capacity of owner, partner, director, officer, principal, Project director, manager,
auditor, or any position involving the administration of State funds:

IS not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal, State or local government agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal, State or local government agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past
3 years.

(Insert exceptions - for any exception noted, indicate to whom it applies, initiating agency, and
dates of action. Providing false information may result in criminal prosecution or administrative
sanctions. If no exceptions, insert "None™.)

Attest: SUBRECIPIENT
Name/Title Name/Title
Date:
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APPENDIX F
AMERICANS WITH DISABILITIES ACT
Equal Opportunity For Individuals With Disabilities.

The SUBRECIPIENT and the STATE do hereby agree that the provisions of Title Il of the
Americans With Disabilities Act of 1990 (the “Act”) (42 U.S.C. Sec. 12101 et seq.), which
prohibits discrimination on the basis of disability by public entities in all services, programs, and
activities provided or made available by public entities, and the rules and regulations promulgated
pursuant thereunto, are made a part of this contract. In providing any aid, benefit, or service on
behalf of the STATE pursuant to this contract, the SUBRECIPIENT agrees that the performance
shall be in strict compliance with the Act. In the event that the SUBRECIPIENT, its agents,
servants, employees, or sub consultants violate or are alleged to have violated the Act during the
performance of this contract, the SUBRECIPIENT shall defend the STATE in any action or
administrative proceeding commenced pursuant to this Act. The SUBRECIPIENT shall
indemnify, protect, and save harmless the STATE, its agents, servants, and employees from and
against any and all suits, claims, losses, demands, or damages of whatever kind or nature arising
out of or claimed to arise out of the alleged violation. The SUBRECIPIENT shall, at its own
expense, appear, defend, and pay any and all charges for legal services and any and all costs and
other expenses arising from such action or administrative proceeding or incurred in connection
therewith.

In any and all complaints brought pursuant to the STATE’S grievance procedure, the
SUBRECIPIENT agrees to abide by any decision of the STATE which is rendered pursuant to
said grievance procedure. If any action or administrative proceeding results in an award of
damages against the STATE or if the STATE incurs any expense to cure a violation of the ADA
which has been brought pursuant to its grievance procedure, the SUBRECIPIENT shall satisfy and
discharge the same at its own expense.

The STATE shall, as soon as practicable after a claim has been made against it, give written notice
thereof to the SUBRECIPIENT along with full and complete particulars of the claim. If any action
or administrative proceeding is brought against the STATE or any of its agents, servants, and
employees, the STATE shall expeditiously forward or have forwarded to the SUBRECIPIENT
every demand, complaint, notice, summons, pleading, or other process received by the STATE or
its representatives.

It is expressly agreed and understood that any approval by the STATE of the services provided by
the SUBRECIPIENT pursuant to this contract will not relieve the SUBRECIPIENT of the
obligation to comply with the Act and to defend, indemnify, protect, and save harmless the STATE
pursuant to this paragraph.

It is further agreed and understood that the STATE assumes no obligation to indemnify or save
harmless the SUBRECIPIENT, its agents, servants, employees and sub consultants for any claim
which may arise out of their performance of this Agreement. Furthermore, the SUBRECIPIENT
expressly understands and agrees that the provisions of this indemnification clause shall in no way
limit the SUBRECIPIENT’S obligations assumed in this Agreement, nor shall they be construed
to relieve the SUBRECIPIENT from any liability, nor preclude the STATE from taking any other
actions available to it under any other provisions of this Agreement or otherwise at law.
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331-23
September 5, 2023

RESOLUTION

AUTHORIZING THE REJECTION OF EIGHT BIDS RECEIVED FOR A CONTRACT
VALLEY ROAD REHABILITATION

WHEREAS, the Township of West Orange sought bids for a Contract for Valley Road
Rehabilitation; and

WHEREAS, eight sealed bids were received and opened by the Township on August 15, 2023;
and

WHEREAS, the low bidder, American Asphalt & Trucking, LLC submitted a bid in the amount
of $455,772.51; and

WHEREAS, after review of the submitted bid package, it was found that American Asphalt &
Trucking, LLC failed to provide the required System for Award Management registration
number required for Community Development Block Grant projects and

therefore, was not responsive with the mandatory documentation required under the Local Public
Contracts Law 40A:11-23.2-f and must be rejected; and

WHEREAS, the second and third bidders known as Riverview Paving, and Reggio Construction
also did submit bids with fatal flaws; and

WHEREAS, the remaining bids exceeded the available funds set aside for this project, and

WHEREAS, the Assistant Municipal Engineer by letter dated August 23, 2023
recommends all bids be rejected; and

WHEREAS, the Township Council concurs in the foregoing recommendation of the Municipal
Engineer.

NOW LET IT BE RESOLVED, by the Council of the Township of West Orange to
reject all bids received on August 15, 2023 under the conditions of the Local Public Contracts
Law for the contract Valley Road Rehabilitation.

BE IT FURTHER RESOLVED, by the Council of the Township of West Orange to authorize
that the project be re-bid.

Karen J. Carnevale, R.M.C., Municipal Clerk Tammy Williams, Council President

Adopted: September 05, 2023



332-23
September 5, 2023
RESOLUTION

AUTHORIZING THE REJECTION OF SEVEN BIDS RECEIVED FOR A CONTRACT
ASHWOOD TERRACE AND WILLIAM STREET
(FRANKLIN AVENUE TO EDISON SCHOOL)

WHEREAS, the Township of West Orange sought bids for a Contract for Ashwood
Terrace and William Street (Franklin Avenue to Edison School); and

WHEREAS, seven sealed bids were received and opened by the Township on August
15, 2023; and

WHEREAS, the low bidder, American Asphalt & Trucking, LLC submitted a bid in the
amount of $384,822.81; and

WHEREAS, after review of the submitted bid package, it was found that American
Asphalt & Trucking, LLC failed to provide the required System for Award Management
registration number required for Community Development Block Grant projects and
therefore, was not responsive with the mandatory documentation required under the Local Public
Contracts Law 40A:11-23.2-f and must be rejected; and

WHEREAS, the second and third bidders known as Riverview Paving, and Reggio
Construction also did submit bids with fatal flaws; and

WHEREAS, the remaining bids exceeded the available funds set aside for this project,
and

WHEREAS, the Assistant Municipal Engineer by letter dated August 23, 2023
recommends all bids be rejected; and

WHEREAS, the Township Council concurs in the foregoing recommendation of the
Municipal Engineer.

NOW LET IT BE RESOLVED, by the Council of the Township of West Orange to
reject all bids received on August 15, 2023 under the conditions of the Local Public Contracts
Law for the contract Ashwood Terrace and William Street (Franklin Avenue to Edison School)

BE IT FURTHER RESOLVED, by the Council of the Township of West Orange to
authorize that the project be re-bid.

Karen J. Carnevale, R.M.C., Municipal Clerk Tammy Williams, Council President

Adopted: September 05, 2023



2809-23
AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 7, TRAFFIC, SUBSECTION 7-32.2

RESTRICTED PARKING ZONES and 7-32.1 HANDICAPPED PARKING ON STREETS OF THE
REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WEST ORANGE

BE IT ORDAINED, by the Township Council of the Township of West Orange, in the County of
Essex, State of New Jersey as follows:

Section 1. Subsections 7-32.2, Restricted Parking Zones and 7-32.1 Handicapped Parking
on Streets, of the Revised General Ordinances of the Township of West Orange are hereby
supplemented and amended as follows (italic type denotes deletion, bold type denotes addition):

7-32.2 Restricted Parking Zones. Pursuant to N.J.S.A 39:4-197.6, Restricted Parking Zones, as
defined in N.J.S.A. 39:4-207.6e, are established in front of the following residences as indicated on the
Tax Maps of the Township of West Orange, at the specified locations. Parking within a specific zone is
restricted to the motor vehicle issued a permit pursuant to N.J.S.A. 39:4-197.7. In accordance with
N.J.S.A., 39:4-197.6 parking is permitted in the Restricted Parking Zone except when prohibited in front
of the residence by other sections of this Chapter.

Residence Address No. of Spaces Location

85 Mitchell Street 1 Beginning 366 feet east of the easterly
curb line of Rollinson Street and
extending 22 feet east.

65 High Street 1 Beginning 314 feet south of the
southerly curb line of Chestnut Street
and extending 22 feet south.

5 Glennon Place 1 Beginning 82 feet west of the
westerly curb line of Sayers Place
and extending 21 feet west.

100 Maple Street 1 Beginning 360 feet west of the
westerly curb line of Harrison Avenue
And extending 19 feet west.

131 Franklin Avenue 1 Beginning 450 feet south of the
southerly curb line of Cherry Street
and extending 20 feet south.



6 Marmon Terrace 1 Beginning 63 feet east of the easterly
curb line of Oak Terrace and extending
20 feet east.

Subsection 7-32.1, Handicapped Parking on Streets, of the Revised General Ordinances of the
Township of West Orange is hereby supplemented and amended as follows (italic type denotes deletion,
bold type denotes addition):

In accordance with the provisions of N.J.S.A. 39:4-197, the following on-street locations are
designated as handicapped parking places. Such spaces are for use by persons who have been issued
special identification cards or plates or placards by the New Jersey Motor Vehicle Commission, or a

temporary placard issued by the Chief of Police. No other person shall be permitted to park in these

places.

31 Westview Road 1 Beginning 70 feet from the northerly
curb line of Northfield Avenue
extended and extending 22 feet north.

Section 2. If any provision of this Ordinance or application thereof, under any
circumstances, is held invalid, the invalidity shall not affect any other provisions or applications of this

Ordinance that can be given effect without the invalid provision(s) or application(s) and to this end the

provisions of this Ordinance are severable.

Section 3. All other Ordinances or parts of Ordinances inconsistent with this Ordinance are
hereby repealed.

Section 4. This Ordinance shall take effect upon final passage and publication in

accordance with law and upon the approval of the New Jersey Department of Transportation if required.

Tammy Williams Karen J. Carnevale, R.M.C.
Council President Municipal Clerk

Susan McCartney
Mayor

Introduced: August 22, 2023

Adopted: September 5, 2023



2809-23

LEGISLATIVE HISTORY

This Ordinance is in response to requests from handicapped residents who reside at 85 Mitchell
Street, 65 High Street, 5 Glennon Place, 100 Maple Street, 131 Franklin Avenue, and 6 Marmon Terrace.

Additionally, a Township Dentist requested a handicapped parking space be located on the
street adjacent to his business for the convenience of his patients. This space will be available for use by
anyone issued a NJMVC handicapped placard or license plate.

By adopting this Ordinance, the Township will establish a handicapped parking stall adjacent to
each of these addresses. Such parking stalls are permissible under the laws of New Jersey, and they are

designated as Restricted Parking Zones.



2810-23

AN ORDINANCE REPEALING CHAPTER 2, SECTION 68 OF THE REVISED GENERAL
ORDINANCES OF THE TOWNSHIP OF WEST ORANGE
(DISCLOSURE OF POLITICAL CONTRIBUTIONS BY CERTAIN INDIVIDUALS OR BUSINESS
ENTITIES DOING BUSINESS WITH THE TOWNSHIP)

BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF WEST
ORANGE, NEW JERSEY that Chapter 2 of the Revised General Ordinances of the Township of West Orange
be and are hereby amended as follows:

. PURPOSE

On April 3, 2023, Governing Phil Murphy signed into law the New Jersey Elections Transparency
Law which overhauled the State of New Jersey campaign finance law. As part of the Election Transparency
Law, the State repealed the portion of the existing campaign finance law which authorized municipalities and
local governments to adopt their own local campaign finance or “pay to play” laws that could be more
stringent than the state’s campaign finance law. As a result, any local ordinances that govern campaign
finance or require disclosure under local “pay to play” law are preempted by the state statute. The purpose of
this ordinance is to repeal the provisions of the Township of West Orange Municipal Code requiring
disclosures of campaign contributions for contractors who enter into agreements with the Township. These
contractors are still required to provide such disclosures under state law, but the Township’s provisions under
the Municipal Code are now preempted by state law.

1. CHAPTER 2, SECTION 68 SHALL BE AND HEREBY IS REPEALED AND DELETED IN
ITSENTRETY:

. REPEAL OF CONFLICTING ORDINANCES

Any Ordinances of the Township which are in conflict with this Ordinance are hereby repealed to the
extent of such conflict.

V. SEVERABILITY

If any part of this Ordinance shall be deemed invalid, such parts shall be severed and the invalidity
thereof shall not affect the remaining parts of this Ordinance.

V. EFFECTIVE DATE

This Ordinance shall take effect upon final passage and publication in accordance with the law.

Tammy Williams Karen J. Carnevale, R.M.C.
Council President Municipal Clerk

Susan McCartney
Mayor

Introduced: August 22, 2023

Adopted: September 5, 2023
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Legislative History

On April 3, 2023, Governing Phil Murphy signed into law the New Jersey Elections
Transparency Law which overhauled the State of New Jersey campaign finance law. As part of
the Election Transparency Law, the State repealed the portion of the existing campaign finance
law which authorized municipalities and local governments to adopt their own local campaign
finance or “pay to play” laws that could be more stringent than the state’s campaign finance law.
As a result, any local ordinances that govern campaign finance or require disclosure under local
“pay to play” law are preempted by the state statute. The purpose of this ordinance is to repeal
the provisions of the Township of West Orange Municipal Code requiring disclosures of
campaign contributions for contractors who enter into agreements with the Township. These
contractors are still required to provide such disclosures under state law, but the Township’s
provisions under the Municipal Code are now preempted by state law.

4848-4827-0498, v. 1
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August 8, 2023

Contact Information

Philip D. Murphy Lt. Governor Sheila Y. Oliver Jacquelyn A. Suarez
Governor Commissioner Director

Pay-to-Play Law Updates for Local Governments

Website
www.nj.gov/dca/divisions/dlgs P.L. 2023, c. 30, known as the “Elections Transparency Act,” (the Act) made
various significant changes to New Jersey’s pay-to-play laws. This Notice

E-mail

_ identifies key changes relevant to local government pursuant to N.J.S.A.
digs@deani gov 19:44A-20.4 and 20.5.

Phone

£09.292.6613 The term “business entity,” used in this Notice as an umbrella term for

vendors or contractors, is defined by N.J.S.A. 19:44A-20.7 as “any natural or
Mail and Delivery legal person, business corporation, professional services corporation,
101 South Broad St. limited liability company, partnership, limited partnership, business trust,

PO Box 803 .. . . .
association, or any other legal commercial entity organized under the laws of
Trenton, New Jersey . ] LT N
08625-0803 this State or of any other state or foreign jurisdiction.

Section 13 of the Act amended the definition of “fair and open process” in
N.J.S.A. 19:44A-20.7 to expressly include contracts awarded under a public
bidding or competitive contracting process pursuant to the Local Public
Contracts Law.

Campaign Contribution Reporting Threshold;
Non-Fair and Open Contract Awards

Although the statutory pay-to-play threshold remains in excess of $17,500,
Section 4 of the Act amended N.J.S.A. 19:44A-8 to reduce the Election Law
Enforcement Commission (ELEC) contribution reporting threshold from
over $300 to over $200. Please note that cash contributions of any size by
business entities are prohibited.

Distribution
Procurement Officials
Chief Financial Officers

Administrators/Managers Pursuant to N.J.S.A. 19:44A-20.4 and 20.5, a county (or any agency or
Municipal Clerks instrumentality thereof) may now award a non-fair and open contract over
Clerks — County Boards of $17,500 to a business entity making reportable contributions under N.J.S.A.
Cermlaong s 19:44A-8 toward any county committee of a political party in that county.

UGS Likewise, a municipality (or any agency or instrumentality thereof) may now

award a non-fair and open contract over $17,500 to a business entity making
reportable contributions under N.J.S.A. 19:44A-8 toward any municipal
committee of a political party in that municipality. Business entities being
awarded non-fair and open contracts are no longer prohibited from making
reportable contributions under N.J.S.A. 19:44A-8 toward a political party’s
county or municipal committee during the term of their contract.

Boards of Education
County Colleges
Auditors
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The award of non-fair and open contracts to business entities making reportable contributions
toward candidate committees remains prohibited, and business entities having been awarded
non-fair and open contracts are still barred from making reportable contributions toward
candidate committees during the contract term.

Here are some examples of permissible and non-permissible contributions in the context of a non-

fair and open contract award:

Business entity contributes over $200 to the Democratic Party
Committee of XX County during the preceding one-year period.

The County (or any agency or
instrumentality thereof) is allowed to
award a non-fair and open contract to
the business entity.

Business entity contributes over $200 to the Republican Party
Committee of XX Municipality during the preceding one-year
period.

The Municipality (or any agency or
instrumentality thereof) is allowed to
award a non-fair and open contract to
the business entity.

Business entity contributes over $200 to the Committee to Elect
Smith & Jones to the Board of County Commissioners during the
preceding one-year period.

The County (or any agency or
instrumentality thereof) cannot award
a non-fair and open contract to the
business entity.

Business entity contributes over $200 to the Committee to Elect
Smith & Jones to Borough Council during the preceding one-year
period.

The Municipality (or any agency or
instrumentality thereof) cannot award
a non-fair and open contract to the

business entity.

Section 20 of the Act further amends the Chapter 271 Political Contribution Disclosure (N.J.S.A.
19:44A-20.26) that is required of all business entities having been awarded a non-fair and open
contract to eliminate the obligation to disclose reportable contributions made to any State, county,
or municipal committee of a political party, or any legislative leadership committee. An updated
model of the Political Contribution Disclosure Form can be found on the Division’s Pay-to-Play
webpage. The new form still requires business entities to disclose reportable contributions (i.e.
over $200) made to:

¢ Any continuing political committee (PAC); and

e Any candidate committee of a candidate for, or holder of, an elected office of:
o thelocal unit;
o of that county in which that local unit is located;
o of another local unit within that county; and

o ofalegislative district in which that local unit is located (when the local unit is a county,
this includes any legislative district that encompasses all or part of the county).


https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/polit_contrib_disc_form.doc
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The Business Entity Disclosure Certification (N.J.S.A. 19:44A-20.8) is required to be filed by
business entities prior to the award of a non-fair and open contract, along with the model Non-
Fair and Open Contract Award Resolution, Non-Fair and Open Contract Contribution Prohibition
sample contract language and Lists of Agencies with Elected Officials Required for Political
Contribution Disclosure (N.J.S.A.19:44A-20.26), which have been similarly updated to reflect the
Act’s changes. Broken down by county, updated agency lists are on the Division’s Pay-to-Play
webpage and the Appendix to this Notice. The Business Entity Annual Statement is available on
the ELEC Pay-to-Play webpage.

“Window” Contracts between Pay-to-Play and Qualified Purchasing Agent Bid Thresholds

Sections 11 and 12 of the Act amend N.J.S.A. 19:44A-20.4 and 20.5, respectively, to clarify that the
governing body of a municipality or county (or any agency or instrumentality thereof) may
delegate the authority to award a contract having an anticipated value in excess of $17,500 but
below the increased bid threshold of a Local Public Contracts Law contracting unit with a qualified
purchasing agent (i.e. a “window contract”) to the QPA. This delegation of authority should be
incorporated into the resolution adopted pursuant to N.J.S.A. 40A:11-3 increasing the bid
threshold.

State Pay-to-Play Law Now Preempts Local Pay-to-Play Restrictions

Local government entities are now prohibited from imposing pay-to-play provisions that are more
restrictive than those in State law. Section 37 of the Act repealed N.J.S.A. 40A:11-51, the law that
previously authorized counties, municipalities, independent authorities, fire districts, and boards
of education to adopt additional local pay-to-play restrictions to further limit the award of public
contracts to business entities making political contributions, and limited the contributions that
individuals or entities awarded a contract can make during the term of the contract. The repeal is
effective retroactive to January 1, 2023. As a matter of housekeeping, any local pay-to-play
ordinances or resolutions originally authorized or grandfathered by N.J.S.A. 40A:11-51 that are
currently in effect should be repealed.

Approved: Jacquelyn A. Suarez, Director

Document Internet Address

Elections Transparency Act . . . .
(P.L. 2023, c. 30) https://pub.njleg.state.nj.us/Bills/2022/PL.23/30_.PDF

DLGS Pay-to-Play webpage https://www.nj.gov/dca/divisions/dlgs/programs/pay 2 play.html

ELEC Pay-to-Play webpage https://www.elec.nj.gov/pay2play/p2p.html

c. 271 Political Contribution
Disclosure Form

https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/polit_contrib_disc_form.doc

Business Entity Disclosure Certif. | https://www.nj.gov/dca/divisions/dlgs/programs/Ipcl_docs/p2pbusentdisccert.doc

Non-Fair & Open Contract
Award Resolution

Sample Contract Language -
Non-Fair and Open

https://www.nj.gov/dca/divisions/dlgs/programs/Ipcl_docs/p2pnfoawardres.doc

https://www.nj.gov/dca/divisions/dlgs/programs/Ipcl_docs/p2pcontractlanguage.doc
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Lists of Agencies with Elected Officials Required for Political Contribution Disclosure

N.J.S.A. 19:44A-20.26

Atlantic Bergen Burlington
Camden Cape May Cumberland
Essex Gloucester Hudson
Hunterdon Mercer Middlesex
Monmouth Morris Ocean
Passaic Salem Somerset
Sussex Union Warren



https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_atlantic.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_bergen.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_burlington.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_camden.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_cape_may.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_cumberland.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_essex.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_gloucester.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_hudson.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_hunterdon.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_mercer.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_middlesex.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_monmouth.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_morris.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_ocean.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_passaic.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_salem.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_somerset.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_sussex.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_union.docx
https://www.nj.gov/dca/divisions/dlgs/programs/lpcl_docs/cd_warren.docx

CHAPTER 30

AN ACT establishing “The Elections Transparency Act,” concerning campaign contribution
limits and reporting requirements, amending various parts of the statutory law,
supplementing P.L.1973, ¢.83 (C.19:44A-1 et seq.), repealing section 1 of P.L.2005, ¢.271,
and requiring an appropriation.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Section 7 of P.L.1973, ¢.83 (C.19:44A-7) is amended to read as follows:

C.19:44A-7 Spending limits.

7. The amount which may be spent in aid of the candidacy of any qualified candidate for
Governor in a primary election shall not exceed $7,300,000. The amount which may be spent
in aid of the candidacy of any qualified joint candidates for Governor and Lieutenant Governor
in a general election shall not exceed $15,600,000; but such sums shall not include the traveling
expenses of the candidate or candidates or of any person other than the candidate or candidates
if such traveling expenses are voluntarily paid by such person without any understanding or
agreement with the candidate or candidates that they shall be, directly or indirectly, repaid to
him by the candidate or candidates.

2. Section 22 of P.L.1993, c.65 (C.19:44A-7.2) is amended to read as follows:

C.19:44A-7.2 Adjustment, amounts, offices other than Governor, Lieutenant Governor.

22. a. Not later than December 1, 2023 and every two years thereafter, the Election Law
Enforcement Commission shall adjust the amounts, set forth in subsection b. of this section,
which shall be applicable under P.L.1973, ¢.83 (C.19:44A-1 et al.) to primary and general
elections for any public office other than the offices of Governor and Lieutenant Governor at
a percentage which shall be calculated in the same manner as the percentage of change that the
commission applies to the amounts used for the primary election for the office of Governor
and the general election for the offices of Governor and Lieutenant Governor, pursuant to
section 19 of P.L.1980, c.74 (C.19:44A-7.1), and any amount so adjusted shall be rounded in
the same manner as provided in that section.

b. The amounts subject to adjustment as provided under this section shall be:

(1) the minimum amount raised or expended by any two or more persons acting jointly who
qualify as a political committee and the minimum amount contributed or expected to be
contributed in any calendar year by any group of two or more persons acting jointly who
qualify as a continuing political committee as defined in section 3 of P.L.1973, .83
(C.19:44A-3);

(2) (Deleted by amendment, P.L.2004, c.28);

(3) the minimum amount of a contribution to a political committee, continuing political
committee, legislative leadership committee or a political party committee received during the
period between the 13th day prior to the election and the date of the election, the minimum
amount of an expenditure by a political committee during that period, and the minimum
amount of an expenditure by a continuing political committee during the period beginning after
March 31 and ending on the date of the primary election and the period beginning after
September 30 and ending on the date of the general election which triggers an obligation to
report that contribution to the commission pursuant to section 8 of P.L.1973, ¢.83 (C.19:44A-
8), and the minimum amount of a contribution to a candidate, candidate committee or joint
candidates committee received during the period between the 13th day prior to the election and
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the date of the election which triggers an obligation to report that contribution to the
commission pursuant to section 16 of P.L.1973, ¢.83 (C.19:44A-16);

(4) the maximum amount which may be expended by the campaign organizations of two or
more candidates forming a joint candidates committee without being required to file
contribution reports, pursuant to section 8 of P.L.1973, ¢.83 (C.19:44A-8);

(5) the maximum amount that a person, not acting in concert with any other person or group,
may spend to support or defeat a candidate or to aid the passage or defeat of a public question
without being required to report all such expenditures and expenses to the commission pursuant
to section 11 of P.L.1973, ¢.83 (C.19:44A-11) and the maximum amount that a person, not
acting in concert with any other person or group, may raise through a public solicitation and
expend to finance any lawful activity in support of or in opposition to any candidate or public
question or to seek to influence the content, introduction, passage or defeat of legislation
pursuant to section 19 of P.L.1973, ¢.83 (C.19:44A-19);

(6) the maximum amount that may be expended, in the aggregate, on behalf of a candidate
without requiring that candidate to file contribution reports with the commission and the
maximum amount that may be expended, in the aggregate, on behalf of a candidate seeking
election to a public office of a school district, without requiring that candidate to file contribution
reports with the commission pursuant to section 16 of P.L.1973, ¢.83 (C.19:44A-16);

(7) the maximum amount of penalty which may be imposed by the commission on any
person who fails to comply with the regulatory provisions of P.L.1973, ¢.83 (C.19:44A-1 et
al.) for a first offense or a second and subsequent offenses, pursuant to section 22 of P.L.1973,
.83 (C.19:44A-22);

(8) the maximum amount of penalty which may be imposed by the commission on any
corporation or labor organization which provides any of its employees any additional
increment of salary for the express purpose of making a contribution to a candidate, candidate
committee, joint candidates committee, political party committee, legislative leadership
committee, political committee or continuing political committee for a first or a second and
subsequent offenses, pursuant to section 15 of P.L.1993, ¢.65 (C.19:44A-20.1);

(9) (Deleted by amendment, P.L.2004, c.174);

(10) (Deleted by amendment, P.L.2004, c.174);

(11) (Deleted by amendment, P.L.2004, c.174);

(12) the amount of filing fees which may be collected from a candidate committee, a joint
candidates committee, a continuing political committee, a political party committee, a
legislative leadership committee, or any other person pursuant to section 6 of P.L.1973, ¢.83
(C.19:44A-6) (as that section shall have been amended by P.L.1983, ¢.579).

c. Not later than December 15, 2023 and every two years thereafter, the commission shall
report to the Legislature and make public its adjustment of limits in accordance with the
provisions of this section. Whenever, following the transmittal of that report, the commission
shall have notice that a person has declared as a candidate for nomination for election or for
election to any public office in a forthcoming primary or general election, it shall promptly
notify that candidate of the amounts of those adjusted limits.

3. Section 2 of P.L.2004, c.174 (C.19:44A-7.3) is amended to read as follows:

C.19:44A-7.3 Adjustments, limits, contributions, office other than Governor, Lieutenant
Governor; Report to Legislature.

2. a. No later than July 1, 2024 and every two years thereafter, the commission shall adjust
the amounts, set forth in subsection b. of this section and applicable to P.L.1973, .83
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(C.19:44A-1 et seq.), to primary and general elections for any public office other than the
offices of Governor and Lieutenant Governor, to limitations on contributions to and from
political committees, continuing political committees, candidate committees, joint candidates
committees, political party committees and legislative leadership committees and to other
amounts, at a percentage which shall be calculated in the same manner as the percentage of
change that the commission applies to the amounts used for the primary election for the office
of Governor and the general election for the offices of Governor and Lieutenant Governor,
pursuant to section 19 of P.L.1980, c.74 (C.19:44A-7.1). Any amount so adjusted shall be
rounded in the same manner as provided in that section.

b. The amounts to be adjusted as provided under this section shall be:

(1) the maximum amount of contributions permitted to be made by an individual, a
corporation or labor organization to a candidate, candidate committee or joint candidates
committee, the maximum amount of contributions permitted to be made by a political
committee or a continuing political committee to a candidate, candidate committee or joint
candidates committee other than the committee of a candidate for nomination for the office of
Governor or the committee of candidates for election to the offices of Governor and Lieutenant
Governor and the maximum amount of contributions permitted to be made by one candidate,
candidate committee or joint candidates committee, other than the committee of a candidate
for nomination for the office of Governor or the committee for election to the offices of
Governor and Lieutenant Governor, to another candidate, candidate committee or joint
candidates committee other than the committee of a candidate for nomination for the office of
Governor or the committee for election to the offices of Governor and Lieutenant Governor
pursuant to section 18 of P.L.1993, c.65 (C.19:44A-11.3);

(2) the maximum amount of contributions permitted to be made by an individual,
corporation, labor organization, political committee, continuing political committee, candidate
committee or joint candidates committee or any other group to any political party committee
or any legislative leadership committee pursuant to section 19 of P.L.1993, ¢.65 (C.19:44A-
11.4); and

(3) the maximum amount of contributions permitted to be made by a candidate, candidate
committee or joint candidates committee to a political committee or a continuing political
committee and the maximum amount of contributions permitted to be made by one political
committee or continuing political committee to another political committee or continuing
political committee pursuant to section 20 of P.L.1993, ¢.65 (C.19:44A-11.5).

c. No later than July 15, 2024 and every two years thereafter, the commission shall report
to the Legislature and make public its adjustment of limits pursuant to this section. Whenever,
following the transmittal of that report, the commission shall have notice that a person has
declared as a candidate for nomination for election or for election to any public office in a
forthcoming primary or general election, it shall promptly notify that candidate of the amounts
of those adjusted limits.

4. Section 8 of P.L.1973, ¢.83 (C.19:44A-8) is amended to read as follows:

C.19:44A-8 Contributions, expenditures, reports, requirements.

8. a. (1) Each political committee shall make a full cumulative report, upon a form
prescribed by the Election Law Enforcement Commission, of all contributions in excess of
$200 in the form of moneys, loans, paid personal services, or other things of value made to it
and all expenditures made, incurred, or authorized by it in furtherance of the nomination,
election, or defeat of any candidate, or in aid of the passage or defeat of any public question,
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or to provide political information on any candidate or public question, during the period
ending 48 hours preceding the date of the report and beginning on the date on which the first
of those contributions was received or the first of those expenditures was made, whichever
occurred first. The cumulative report, except as hereinafter provided, shall contain the name
and mailing address of each person or group from whom moneys, loans, paid personal services
or other things of value in excess of $200 have been contributed since 48 hours preceding the
date on which the previous such report was made and the amount contributed by each person
or group, and where the contributor is an individual, the report shall indicate the occupation of
the individual and the name and mailing address of the individual's employer. In the case of
any loan reported pursuant to this subsection, the report shall contain the name and mailing
address of each person who has cosigned such loan since 48 hours preceding the date on which
the previous such report was made, and where an individual has cosigned such loans, the report
shall indicate the occupation of the individual and the name and mailing address of the
individual's employer. The cumulative report shall also contain the name and address of each
person, firm or organization to whom expenditures have been paid since 48 hours preceding
the date on which the previous such report was made and the amount and purpose of each such
expenditure. The cumulative report shall be filed with the Election Law Enforcement
Commission on the dates designated in section 16 hereof.

The campaign treasurer of the political committee reporting shall certify to the correctness
of each report.

Each campaign treasurer of a political committee shall file written notice with the
commission of a contribution in excess of $200 received during the period between the 13th
day prior to the election and the date of the election, and of an expenditure of money or other
thing of value in excess of $200 made, incurred or authorized by the political committee to
support or defeat a candidate in an election, or to aid the passage or defeat of any public
question, during the period between the 13th day prior to the election and the date of the
election. The notice of a contribution shall be filed in writing or by electronic transmission
within 72 hours of the receipt of the contribution when the contribution is received between
the 13th day and the eighth day prior to the election, or within 24 hours of the receipt of the
contribution when the contribution is received between the seventh day prior to the election
and the date of the election. The notice shall set forth the amount and date of the contribution,
the name and mailing address of the contributor, and where the contributor is an individual,
the individual's occupation and the name and mailing address of the individual's employer.
The notice of an expenditure shall be filed in writing or by electronic transmission within 72
hours of the making, incurring or authorization of the expenditure when the expenditure is
made, incurred, or authorized between the 13th day and the eighth day prior to the election, or
within 24 hours when the expenditure is made, incurred, or authorized between the seventh
day prior to the election and the date of the election. The notice shall set forth the name and
mailing address of the person, firm or organization to whom or which the expenditure was paid
and the amount and purpose of the expenditure.

(2) When a political committee or an individual seeking party office makes or authorizes an
expenditure on behalf of a candidate, it shall provide immediate written notification to the
candidate of the expenditure.

b. (1) A group of two or more persons acting jointly, or any corporation, partnership, or any
other incorporated or unincorporated association including a political club, political action
committee, civic association or other organization, which in any calendar year contributes or
expects to contribute at least $2,500.00 to the aid or promotion of the candidacy of an
individual, or of the candidacies of individuals, for elective public office or the passage or
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defeat of a public question or public questions and which expects to make contributions toward
such aid or promotion, or toward such passage or defeat, during a subsequent election shall
certify that fact to the commission, and the commission, upon receiving that certification and
on the basis of any information as it may require of the group, corporation, partnership,
association or other organization, shall determine whether the group, corporation, partnership,
association or other organization is a continuing political committee for the purposes of this
act. If the commission determines that the group, corporation, partnership, association or other
organization is a continuing political committee, it shall so notify that continuing political
committee.

No person serving as the chairman of a political party committee or a legislative leadership
committee shall be eligible to be appointed or to serve as the chairman of a continuing political
committee.

(2) A continuing political committee shall file with the Election Law Enforcement
Commission, not later than April 15, July 15, October 15 and January 15 of each calendar year,
a cumulative quarterly report of all moneys, loans, paid personal services or other things of
value in excess of $200 contributed to it during the period ending on the 15th day preceding
that date and commencing on January 1 of that calendar year or, in the case of the cumulative
quarterly report to be filed not later than January 15, of the previous calendar year, and all
expenditures made, incurred, or authorized by it during the period, whether or not such
expenditures were made, incurred or authorized in furtherance of the election or defeat of any
candidate, or in aid of the passage or defeat of any public question or to provide information
on any candidate or public question.

The cumulative quarterly report shall contain the name and mailing address of each person
or group from whom moneys, loans, paid personal services or other things of value in excess
of $200 have been contributed and the amount contributed by each person or group, and where
an individual has made such contributions, the report shall indicate the occupation of the
individual and the name and mailing address of the individual's employer. In the case of any
loan reported pursuant to this subsection, the report shall contain the name and address of each
person who cosigns such loan, and where an individual has cosigned such loans, the report
shall indicate the occupation of the individual and the name and mailing address of the
individual's employer. The report shall also contain the name and address of each person, firm
or organization to whom expenditures have been paid and the amount and purpose of each such
expenditure. The treasurer of the continuing political committee reporting shall certify to the
correctness of each cumulative quarterly report.

Each continuing political committee shall provide immediate written notification to each
candidate of all expenditures made or authorized on behalf of the candidate.

If any continuing political committee submitting cumulative quarterly reports as provided
under this subsection receives a contribution from a single source of more than $200 after the
final day of a quarterly reporting period and on or before a primary, general, municipal, school
or special election which occurs after that final day but prior to the final day of the next
reporting period it shall, in writing or by electronic transmission, report that contribution to
the commission within 72 hours of the receipt thereof if that contribution is received between
the 15th day prior to that election and the day of the election, except that a contribution
received between the seventh day prior to the election and the date of the election shall be
reported within 24 hours of the receipt thereof, including in that report the amount and date of
the contribution; the name and mailing address of the contributor; and where the contributor
is an individual, the individual's occupation and the name and mailing address of the
individual's employer. If any continuing political committee makes or authorizes an
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expenditure of money or other thing of value in excess of $200, or incurs any obligation
therefor, to support or defeat a candidate in an election, or to aid the passage or defeat of any
public question, between the 15th day prior to the day of the primary election and the day of
the primary election, or between the 15th day prior to the day of the general election and the
day of the general election, it shall, in writing or by electronic transmission, report that
expenditure to the commission within 72 hours of the making, authorizing or incurring thereof,
except that an expenditure made, authorized, or incurred between the seventh day prior to the
election and the date of the election shall be reported within 24 hours of the making,
authorizing, or incurring thereof.

A continuing political committee which ceases making contributions toward the aiding or
promoting of the candidacy of an individual, or of the candidacies of individuals, for elective
public office in this State or the passage or defeat of a public question or public questions in
this State shall certify that fact in writing to the commission, and that certification shall be
accompanied by a final accounting of any fund relating to such aiding or promoting including
the final disposition of any balance in such fund at the time of dissolution. Until that
certification has been filed, the committee shall continue to file the quarterly reports as
provided under this subsection.

c. Each political party committee and each legislative leadership committee shall file with
the Election Law Enforcement Commission, not later than April 15, July 15, October 15 and
January 15 of each calendar year, a cumulative quarterly report of all moneys, loans, paid
personal services or other things of value in excess of $200 contributed to it during the period
ending on the 15th day preceding that date and commencing on January 1 of that calendar year
or, in the case of the cumulative quarterly report to be filed not later than January 15, of the
previous calendar year, and all expenditures made, incurred, or authorized by it during the
period, whether or not such expenditures were made, incurred or authorized in furtherance of
the election or defeat of any candidate, or in aid of the passage or defeat of any public question
or to provide information on any candidate or public question.

The cumulative quarterly report shall contain the name and mailing address of each person
or group from whom moneys, loans, paid personal services or other things of value in excess
of $200 have been contributed and the amount contributed by each person or group, and where
an individual has made such contributions, the report shall indicate the occupation of the
individual and the name and mailing address of the individual's employer. In the case of any
loan reported pursuant to this subsection, the report shall contain the name and address of each
person who cosigns such loan, and where an individual has cosigned such loans, the report
shall indicate the occupation of the individual and the name and mailing address of the
individual's employer. The report shall also contain the name and address of each person, firm
or organization to whom expenditures have been paid and the amount and purpose of each such
expenditure. The treasurer of the political party committee or legislative leadership committee
reporting shall certify to the correctness of each cumulative quarterly report.

d. (1) Each independent expenditure committee making an electioneering communication
pertaining to a primary election shall file with the Election Law Enforcement Commission a
cumulative report on the 11th day preceding the primary election, and after the primary
election file a report on the 20th day following the election, upon a form prescribed by the
Election Law Enforcement Commission, of all contributions received in excess of $7,500 in
the form of moneys, loans, paid personal services, or other things of value made to it for the
purpose of furthering the independent expenditure, and of all independent expenditures made,
incurred, or authorized by it beginning on the first day of the preceding calendar year and
ending on the reporting date. Each independent expenditure committee making an
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electioneering communication pertaining to a municipal, runoff, school board, special, or
general election shall file with the Election Law Enforcement Commission a cumulative report
on the 29th day preceding the election, a report on the 11th day preceding the election, and
after the election file a report on the 20th day following the election, upon a form prescribed
by the Election Law Enforcement Commission, of all contributions received in excess of
$7,500 in the form of moneys, loans, paid personal services, or other things of value made to
it for the purpose of furthering the independent expenditure, and of all independent
expenditures made, incurred, or authorized by it beginning on the first day of the preceding
calendar year and ending on the reporting date. The report, except as hereinafter provided,
shall contain the name and mailing address of each person or group from whom moneys, loans,
paid personal services or other things of value have been contributed since 48 hours preceding
the date on which such previous report was made and the amount contributed by each person
or group in excess of $7,500, and when the contributor is an individual, the report shall indicate
the occupation of the individual and the name and mailing address of the individual's employer.
In the case of any loan reported pursuant to this subsection, the report shall contain the name
and mailing address of each person who has cosigned such loan since 48 hours preceding the
date on which the previous such report was made, and when an individual has cosigned such
loans, the report shall indicate the occupation of the individual and the name and mailing
address of the individual's employer. The report shall also contain the name and address of
each person, firm, or organization to whom expenditures have been paid since 48 hours
preceding the date on which the previous such report was made and the amount and purpose
of each such expenditure.

(2) The treasurer of the reporting independent expenditure committee shall certify the
correctness of each report and shall maintain all records of contributions and expenditures for
a period of not less than four years.

The $7,500 contribution amount shall remain as stated in this subsection without further
adjustment by the commission pursuant to section 22 of P.L.1993, ¢.65 (C.19:44A-7.2).

e. When a political party committee or legislative leadership committee receives a
contribution from a single source of more than $200 after the final day of a quarterly reporting
period and on or before a primary, general, municipal, school, or special election which occurs
after that final day but prior to the final day of the next reporting period it shall, in writing or
by electronic transmission, report that contribution to the commission within 72 hours of the
receipt thereof if that contribution is received between the 15th day prior to that election and
the day of the election, except that a contribution received between the seventh day prior to
the election and the date of the election shall be reported within 24 hours of the receipt thereof,
including in that report the amount and date of the contribution; the name and mailing address
of the contributor; and where the contributor is an individual, the individual's occupation and
the name and mailing address of the individual's employer. When a political party committee
or legislative leadership committee makes or authorizes an expenditure of money or other thing
of value in excess of $800, or incurs any obligation therefor, to support or defeat a candidate
in an election, or to aid the passage or defeat of any public question, between the 15th day
prior to the day of the primary election and the day of the primary election, or between the
15th day prior to the day of the general election and the day of the general election, it shall, in
writing or by electronic transmission, report that expenditure to the commission within 72
hours of the making, authorizing or incurring thereof, except that an expenditure made,
authorized, or incurred between the seventh day prior to the election and the date of the election
shall be reported within 24 hours of the making, authorizing, or incurring thereof.
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f. In any report filed pursuant to the provisions of this section the organization or
committee reporting may exclude from the report the name of and other information relating
to any contributor whose contributions during the period covered by the report did not exceed
$200, provided, however, that (1) such exclusion is unlawful if any person responsible for the
preparation or filing of the report knew that it was made with respect to any person whose
contributions relating to the same election or issue and made to the reporting organization or
committee aggregate, in combination with the contribution in respect of which such exclusion
is made, more than $200 and (2) any person who knowingly prepares, assists in preparing, files
or acquiesces in the filing of any report from which the identification of a contributor has been
excluded contrary to the provisions of this section is subject to the provisions of section 21 of
P.L.1973, ¢.83 (C.19:44A-21), but (3) nothing in this proviso shall be construed as requiring
any committee or organization reporting pursuant to this act to report the amounts, dates or
other circumstantial data regarding contributions made to any other organization or political
committee, political party committee or campaign organization of a candidate.

g. Any report filed pursuant to the provisions of this section shall include an itemized
accounting of all receipts and expenditures relative to any testimonial affairs held since the
date of the most recent report filed, which accounting shall include the name and mailing
address of each contributor in excess of $200 to such testimonial affair and the amount
contributed by each; in the case of an individual contributor, the occupation of the individual
and the name and mailing address of the individual's employer; the expenses incurred; and the
disposition of the proceeds of such testimonial affair.

The $200 limit established in this subsection shall remain as stated in this subsection
without further adjustment by the commission in the manner prescribed by section 22 of
P.L.1993, .65 (C.19:44A-7.2).

5. Section 11 of P.L.1973, ¢.83 (C.19:44A-11) is amended to read as follows:

C.19:44A-11 Procedures, contributions, expenditures; requirements.

11. No contribution of money or other thing of value, nor obligation therefor, including but
not limited to contributions, loans or obligations of a candidate himself or of his family, shall
be made or received, and no expenditure of money or other thing of value, nor obligation
therefor, including expenditures, loans or obligations of a candidate himself or of his family,
shall be made or incurred, directly or indirectly, to support or defeat a candidate in any election,
or to aid the passage or defeat of any public question, or as an independent expenditure or
electioneering communication in the case of an independent expenditure committee, except
through:

a. The duly appointed campaign treasurer or deputy campaign treasurers of the candidate
committee or joint candidates committee;

b. The duly appointed organizational treasurer or deputy organizational treasurers of a
political party committee or a continuing political committee;

c. The duly appointed campaign treasurer or deputy campaign treasurers of a political
committee;

d. The duly appointed organizational treasurer or deputy organizational treasurer of a
legislative leadership committee; or

e. The duly appointed organizational treasurer or deputy organizational treasurer of an
independent expenditure committee.

It shall be lawful, however, for any person, not acting in concert with any other person or
group, to expend personally from his own funds a sum which is not to be repaid to him for any
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purpose not prohibited by law, or to contribute his own personal services and personal traveling
expenses, to support or defeat a candidate or to aid the passage or defeat of a public question;
provided, however, that any person making such expenditure shall be required to report his or
her name and mailing address and the amount of all such expenditures and expenses, except
personal traveling expenses, if the total of the money so expended, exclusive of such traveling
expenses, exceeds $200, and also, where the person is an individual, to report the individual's
occupation and the name and mailing address of the individual's employer, to the Election Law
Enforcement Commission at the same time and in the same manner as a political committee
subject to the provisions of section 8 of P.L.1973, ¢.83 (C.19:44A-8). Such expenditure made
during the period between the 13th day and the eighth day prior to the election shall be filed
in writing or by electronic transmission within 72 hours of the making, incurring or
authorization of the expenditure, and such expenditure made during the period between the
seventh day prior to the election and the date of the election shall be reported within 24 hours
of the making, incurring, or authorization of the expenditure, which filing shall set forth the
name and mailing address of the person, firm or organization to whom or which the expenditure
was paid and the amount and purpose of the expenditure.

No contribution of money shall be made in currency, except contributions in response to a
public solicitation, provided that cumulative currency contributions of up to $200 may be made
to a candidate committee or joint candidates committee, a political committee, a continuing
political committee, an independent expenditure committee, a legislative leadership committee
or a political party committee if the contributor submits with the currency contribution a
written statement of a form as prescribed by the commission, indicating the contributor's name,
mailing address and occupation and the amount of the contribution, including the contributor's
signature and the name and mailing address of the contributor's employer. Adjustments to the
$200 limit established in this paragraph which have been made by the Election Law
Enforcement Commission, pursuant to section 22 of P.L.1993, c.65 (C.19:44A-7.2), prior to
the effective date of P.L.2004, c.28 are rescinded. The $200 limit established in this paragraph
shall remain as stated in this paragraph without further adjustment by the commission in the
manner prescribed by section 22 of P.L.1993, ¢.65 (C.19:44A-7.2).

Any anonymous contribution received by a campaign treasurer or deputy campaign
treasurer shall not be used or expended, but shall be returned to the donor, if his identity is
known, and if no donor is found, the contribution shall escheat to the State.

No person, partnership or association, either directly or through an agent, shall make any
loan or advance, the proceeds of which that person, partnership or association knows or has
reason to know or believe are intended to be used by the recipient thereof to make a
contribution or expenditure, except by check or money order identifying the name, mailing
address and occupation or business of the maker of the loan, and, if the maker is an individual,
the name and mailing address of that individual's employer; provided, however, that such loans
or advances to a single individual, up to a cumulative amount of $50 in any calendar year, may
be made in currency.

6. Section 18 of P.L.1993, ¢.65 (C.19:44A-11.3) is amended to read as follows:

C.19:44A-11.3 Contributions, candidates, limitations.

18. a. No individual, other than an individual who is a candidate, no corporation of any kind
organized and incorporated under the laws of this State or any other state or any country other
than the United States, no labor organization of any kind which exists or is constituted for the
purpose, in whole or in part, of collective bargaining, or of dealing with employers concerning
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the grievances, terms or conditions of employment, or of other mutual aid or protection in
connection with employment, or any group shall: (1) pay or make any contribution of money
or other thing of value to a candidate who has established only a candidate committee, his
campaign treasurer, deputy campaign treasurer or candidate committee which in the aggregate
exceeds $5,200 per election, or (2) pay or make any contribution of money or other thing of
value to candidates who have established only a joint candidates committee, their campaign
treasurer, deputy campaign treasurer, or joint candidates committee, which in the aggregate
exceeds $5,200 per election per candidate, or (3) pay or make any contribution of money or
other thing of value to a candidate who has established both a candidate committee and a joint
candidates committee, the campaign treasurers, deputy campaign treasurers, or candidate
committee or joint candidates committee, which in the aggregate exceeds $5,200 per election.
No candidate who has established only a candidate committee, his campaign treasurer, deputy
campaign treasurer or candidate committee shall knowingly accept from an individual, other
than an individual who is a candidate, a corporation of any kind organized and incorporated
under the laws of this State or any other state or any country other than the United States, a
labor organization of any kind which exists or is constituted for the purpose, in whole or in
part, of collective bargaining, or of dealing with employers concerning the grievances, terms
or conditions of employment, or of other mutual aid or protection in connection with
employment, or any group any contribution of money or other thing of value which in the
aggregate exceeds $5,200 per election, and no candidates who have established only a joint
candidates committee, or their campaign treasurer, deputy campaign treasurer, or joint
candidates committee, shall knowingly accept from any such source any contribution of money
or other thing of value which in the aggregate exceeds $5,200 per election per candidate, and
no candidate who has established both a candidate committee and a joint candidates committee,
the campaign treasurers, deputy campaign treasurers, or candidate committee or joint
candidates committee shall knowingly accept from any such source any contribution of money
or other thing of value which in the aggregate exceeds $5,200 per election.

b. (1) No political committee or continuing political committee shall: (a) pay or make any
contribution of money or other thing of value to a candidate who has established only a
candidate committee, his campaign treasurer, deputy campaign treasurer or candidate
committee, other than a candidate for nomination for election for the office of Governor or
candidates for election for the offices of Governor and Lieutenant Governor, which in the
aggregate exceeds $16,400 per election, or (b) pay or make any contribution of money or other
thing of value to candidates who have established only a joint candidates committee, their
campaign treasurer or deputy campaign treasurer, or the joint candidates committee, which in
the aggregate exceeds $16,400 per election per candidate, or (c) pay or make any contribution
of money or other thing of value to a candidate who has established both a candidate committee
and a joint candidates committee, the campaign treasurers, deputy campaign treasurers, or
candidate committee or joint candidates committee, which in the aggregate exceeds $16,400
per election. No candidate who has established only a candidate committee, his campaign
treasurer, deputy campaign treasurer or candidate committee, other than a candidate for
nomination for election for the office of Governor or candidates for election for the offices of
Governor and Lieutenant Governor, shall knowingly accept from any political committee or
continuing political committee any contribution of money or other thing of value which in the
aggregate exceeds $16,400 per election, and no candidates who have established only a joint
candidates committee, their campaign treasurer, deputy campaign treasurer, or joint candidates
committee, shall knowingly accept from any such source any contribution of money or other
thing of value which in the aggregate exceeds $16,400 per election per candidate, and no
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candidate who has established both a candidate committee and a joint candidates committee,
the campaign treasurers, deputy campaign treasurers, or candidate committee or joint
candidates committee shall knowingly accept from any such source any contribution of money
or other thing of value which in the aggregate exceeds $16,400 per election.

(2) The limitation upon the knowing acceptance by a candidate, campaign treasurer, deputy
campaign treasurer, candidate committee or joint candidates committee of any contribution of
money or other thing of value from a political committee or continuing political committee
under the provisions of paragraph (1) of this subsection shall also be applicable to the knowing
acceptance of any such contribution from the county committee of a political party by a
candidate or the campaign treasurer, deputy campaign treasurer, candidate committee or joint
candidates committee of a candidate for any elective public office in another county or, in the
case of a candidate for nomination for election or for election to the office of member of the
Legislature, in a legislative district in which, according to the federal decennial census upon
the basis of which legislative districts shall have been established, less than 20% of the
population resides within the county of that county committee. In addition, all contributor
reporting requirements and other restrictions and regulations applicable to a contribution of
money or other thing of value by a political committee or continuing political committee under
the provisions of P.L.1973, ¢.83 (C.19:44A-1 et al.) shall likewise be applicable to the making
or payment of such a contribution by such a county committee.

The limitation upon the knowing acceptance by a candidate, campaign treasurer, deputy
campaign treasurer, candidate committee or joint candidates committee of any contribution of
money or other thing of value from a political committee or continuing political committee
under the provisions of paragraph (1) of this subsection, except that the amount of any
contribution of money or other thing of value shall be in an amount which in the aggregate
does not exceed $50,000, shall also be applicable to the knowing acceptance of any such
contribution from the county committee of a political party by a candidate, or the campaign
treasurer, deputy campaign treasurer, candidate committee or joint candidates committee of a
candidate, for nomination for election or for election to the office of member of the Legislature
in a legislative district in which, according to the federal decennial census upon the basis of
which legislative districts shall have been established, at least 20% but less than 40% of the
population resides within the county of that county committee. In addition, all contributor
reporting requirements and other restrictions and regulations applicable to a contribution of
money or other thing of value by a political committee or continuing political committee under
the provisions of P.L.1973, ¢.83 (C.19:44A-1 et al.) shall likewise be applicable to the making
or payment of such a contribution by such a county committee.

With respect to the limitations in this paragraph, the Legislature finds and declares that:

(a) Persons making contributions to the county committee of a political party have a right
to expect that their money will be used, for the most part, to support candidates for elective
office who will most directly represent the interest of that county;

(b) The practice of allowing a county committee to use funds raised with this expectation
to make unlimited contributions to candidates for the Legislature who may have a limited, or
even nonexistent, connection with that county serves to undermine public confidence in the
integrity of the electoral process;

(c) Furthermore, the risk of actual or perceived corruption is raised by the potential for
contributors to circumvent limits on contributions to candidates by funneling money to
candidates through county committees;

(d) The State has a compelling interest in preventing the actuality or appearance of
corruption and in protecting public confidence in democratic institutions by limiting amounts
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which a county committee may contribute to legislative candidates whose districts are not
located in close proximity to that county; and

(e) It is, therefore, reasonable for the State to promote this compelling interest by limiting
the amount a county committee may give to a legislative candidate based upon the degree to
which the population of the legislative district overlaps with the population of that county.

c. (1) No candidate who has established only a candidate committee, his campaign treasurer,
deputy treasurer or candidate committee shall (a) pay or make any contribution of money or
other thing of value to another candidate who has established only a candidate committee, his
campaign treasurer, deputy campaign treasurer or candidate committee, other than a candidate
for nomination for election for the office of Governor or candidates for election for the offices
of Governor and Lieutenant Governor, which in the aggregate exceeds $16,400 per election,
or (b) pay or make any contribution of money or other thing of value to candidates who have
established only a joint candidates committee, their campaign treasurer, deputy campaign
treasurer, or joint candidates committee, which in the aggregate exceeds $16,400 per election
per candidate in the recipient committee, or (c) pay or make any contribution of money or other
thing of value to a candidate who has established both a candidate committee and a joint
candidates committee, the campaign treasurers, deputy campaign treasurers, or candidate
committee or joint candidates committee, which in the aggregate exceeds $16,400 per election.
No candidate who has established only a candidate committee, his campaign treasurer, deputy
campaign treasurer or candidate committee, other than a candidate for nomination for election
for the office of Governor or candidates for election to the offices of the Governor and
Lieutenant Governor, shall knowingly accept from another candidate who has established only
a candidate committee, his campaign treasurer, deputy campaign treasurer or candidate
committee, any contribution of money or other thing of value which in the aggregate exceeds
$16,400 per election, and no candidates who have established only a joint candidates
committee, their campaign treasurer, deputy campaign treasurer, or joint candidates
committee, shall knowingly accept from any such source any contribution of money or other
thing of value which in the aggregate exceeds $16,400 per election per candidate in the
recipient committee, and no candidate who has established both a candidate committee and a
joint candidates committee, the campaign treasurers, deputy campaign treasurers, or candidate
committee or joint candidates committee, shall knowingly accept from any such source any
contribution of money or other thing of value which in the aggregate exceeds $16,400 per
election.

(2) No candidates who have established only a joint candidates committee, their campaign
treasurer, deputy campaign treasurer, or joint candidates committee shall (a) pay or make any
contribution of money or other thing of value to another candidate who has established only a
candidate committee, his campaign treasurer, deputy campaign treasurer or candidate
committee, other than a candidate for nomination for election for the office of Governor or
candidates for election for the offices of Governor and Lieutenant Governor, which in the
aggregate exceeds, on the basis of each candidate in the contributing joint candidates
committee, $16,400 per election, or (b) pay or make any contribution of money or other thing
of value to candidates who have established only a joint candidates committee, their campaign
treasurer, deputy campaign treasurer or joint candidates committee, which in the aggregate
exceeds, on the basis of each candidate in the contributing joint candidates committee, $16,400
per election per candidate in the recipient joint candidates committee, or (c) pay or make any
contribution of money or other thing of value to a candidate who has established both a
candidate committee and a joint candidates committee, the campaign treasurers, deputy
campaign treasurers or candidate committee or joint candidates committee, which in the
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aggregate exceeds, on the basis of each candidate in the contributing joint candidates
committee, $16,400 per election. No candidate who has established only a candidate
committee, his campaign treasurer, deputy campaign treasurer, or candidate committee, other
than a candidate for nomination for election for the office of Governor or candidates for
election for the offices of Governor and Lieutenant Governor, shall knowingly accept from
other candidates who have established only a joint candidates committee, their campaign
treasurer, deputy campaign treasurer or joint candidates committee, any contribution of money
or other thing of value which in the aggregate exceeds, on the basis of each candidate in the
contributing committee, $16,400 per election, and no candidates who have established only a
joint candidates committee, their campaign treasurer, deputy campaign treasurer, or joint
candidates committee, shall knowingly accept from any such source any contribution of money
or other thing of value which in the aggregate exceeds, on the basis of each candidate in the
contributing joint candidates committee, $16,400 per election per candidate in the recipient
joint candidates committee, and no candidate who has established both a candidate committee
and a joint candidates committee, the campaign treasurers, deputy campaign treasurers, or
candidate committee or joint candidates committee, shall knowingly accept from any such
source any contribution of money or other thing of value which in the aggregate exceeds, on
the basis of each candidate in the contributing joint candidates committee, $16,400 per
election.

(3) No candidate who has established both a candidate committee and a joint candidates
committee, the campaign treasurers, deputy campaign treasurers, or candidate committee or
joint candidates committee shall (a) pay or make any contribution of money or other thing of
value to another candidate who has established only a candidate committee, his campaign
treasurer, deputy campaign treasurer or candidate committee, other than a candidate for
nomination for election for the office of Governor or candidates for election for the offices of
Governor and Lieutenant Governor, which in the aggregate exceeds $16,400 per election, or
(b) pay or make any contribution of money or other thing of value to candidates who have
established only a joint candidates committee, their campaign treasurer, deputy campaign
treasurer or joint candidates committee, which in the aggregate exceeds $16,400 per election
per candidate in the recipient joint candidates committee, or (c) pay or make any contribution
of money or other thing of value to a candidate who has established both a candidate committee
and a joint candidates committee, the campaign treasurers, deputy campaign treasurers, or
candidate committee or joint candidates committee, which in the aggregate exceeds $16,400
per election. No candidate who has established only a candidate committee, his campaign
treasurer, deputy campaign treasurer, or candidate committee, other than a candidate for
nomination for election for the office of Governor or candidates for election for the offices of
Governor and Lieutenant Governor, shall knowingly accept from a candidate who has
established both a candidate committee and a joint candidates committee, the campaign
treasurers, deputy campaign treasurers, or candidate committee or joint candidates committee,
any contribution of money or other thing of value which in the aggregate exceeds $16,400 per
election, and no candidates who have established only a joint candidates committee, their
campaign treasurer, deputy campaign treasurer, or joint candidates committee, shall knowingly
accept from any such source any contribution of money or other thing of value which in the
aggregate exceeds $16,400 per election per candidate in the recipient joint candidates
committee, and no candidate who has established both a candidate committee and a joint
candidates committee, the campaign treasurers, deputy campaign treasurers, or candidate
committee or joint candidates committee shall knowingly accept from any such source any
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contribution of money or other thing of value which in the aggregate exceeds $16,400 per
election.

(4) Expenditures by a candidate for nomination for election or for election to the office of
member of the Legislature or to an office of a political subdivision of the State, or by the
campaign treasurer, deputy treasurer, candidate committee or joint candidates committee of
such a candidate, which are made in furtherance of the nomination or election, respectively, of
another candidate for the same office in the same legislative district or the same political
subdivision shall not be construed to be subject to any limitation under this subsection; for the
purposes of this sentence, the offices of member of the State Senate and member of the General
Assembly shall be deemed to be the same office.

d. Nothing contained in this section shall be construed to impose any limitation on
contributions by a candidate, or by a corporation, 100% of the stock in which is owned by a
candidate or the candidate's spouse, child, parent or sibling residing in the same household, to
that candidate's campaign.

e. For the purpose of determining the amount of a contribution to be attributed as given
to or by each candidate in a joint candidates committee, the amount of the contribution to or
by such a committee shall be divided equally among all the candidates in the committee.

7. Section 19 of P.L.1993, .65 (C.19:44A-11.4) is amended to read as follows:

C.19:44A-11.4 Contributions, political party leadership committees; limitations.

19. a. (1) Except as otherwise provided in paragraph (2) of this subsection, no individual,
no corporation of any kind organized and incorporated under the laws of this State or any other
state or any country other than the United States, no labor organization of any kind which
exists or is constituted for the purpose, in whole or in part, of collective bargaining, or of
dealing with employers concerning the grievances, terms or conditions of employment, or of
other mutual aid or protection in connection with employment, no political committee,
continuing political committee, candidate committee or joint candidates committee or any
other group, shall pay or make any contribution of money or other thing of value to the
campaign treasurer, deputy treasurer or other representative of the State committee of a
political party or the campaign treasurer, deputy campaign treasurer or other representative of
any legislative leadership committee, which in the aggregate exceeds $75,000 per year, or in
the case of a joint candidates committee when that is the only committee established by the
candidates, $75,000 per year per candidate in the joint candidates committee, or in the case of
a candidate committee and a joint candidates committee when both are established by a
candidate, $75,000 per year from that candidate. No campaign treasurer, deputy campaign
treasurer or other representative of the State committee of a political party or campaign
treasurer, deputy campaign treasurer or other representative of any legislative leadership
committee shall knowingly accept from an individual, a corporation of any kind organized and
incorporated under the laws of this State or any other state or any country other than the United
States, a labor organization of any kind which exists or is constituted for the purpose, in whole
or in part, of collective bargaining, or of dealing with employers concerning the grievances,
terms or conditions of employment, or of other mutual aid or protection in connection with
employment, a political committee, a continuing political committee, a candidate committee
or a joint candidates committee or any other group, any contribution of money or other thing
of value which in the aggregate exceeds $75,000 per year, or in the case of a joint candidates
committee when that is the only committee established by the candidates, $75,000 per year per
candidate in the joint candidates committee, or in the case of a candidate committee and a joint
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candidates committee when both are established by a candidate, $75,000 per year from that
candidate.

(2) No national committee of a political party shall pay or make any contribution of money
or other thing of value to the campaign treasurer, deputy treasurer or other representative of
the State committee of a political party which in the aggregate exceeds $144,000 per year, and
no campaign treasurer, deputy campaign treasurer or other representative of the State
committee of a political party shall knowingly accept from the national committee of a political
party any contribution of money or other thing of value which in the aggregate exceeds
$144,000 per year.

b. No individual, no corporation of any kind organized and incorporated under the laws
of this State or any other state or any country other than the United States, no labor organization
of any kind which exists or is constituted for the purpose, in whole or in part, of collective
bargaining, or of dealing with employers concerning the grievances, terms or conditions of
employment, or of other mutual aid or protection in connection with employment, no political
committee, continuing political committee, candidate committee or joint candidates committee
or any other group, shall pay or make any contribution of money or other thing of value to any
county committee of a political party, which in the aggregate exceeds $75,000 per year, or in
the case of a joint candidates committee when that is the only committee established by the
candidates, $75,000 per year per candidate in the joint candidates committee, or in the case of
a candidate committee and a joint candidates committee when both are established by a
candidate, $75,000 per year from that candidate. No campaign treasurer, deputy campaign
treasurer or other representative of a county committee of a political party shall knowingly
accept from an individual, a corporation of any kind organized and incorporated under the laws
of this State or any other state or any country other than the United States, a labor organization
of any kind which exists or is constituted for the purpose, in whole or in part, of collective
bargaining, or of dealing with employers concerning the grievances, terms or conditions of
employment, or of other mutual aid or protection in connection with employment, a political
committee, a continuing political committee, a candidate committee or a joint candidates
committee or any other group, any contribution of money or other thing of value which in the
aggregate exceeds $75,000 per year, or in the case of a joint candidates committee when that
is the only committee established by the candidates, $75,000 per year per candidate in the joint
candidates committee, or in the case of a candidate committee and a joint candidates committee
when both are established by a candidate, $75,000 per year from that candidate.

c. No individual, no corporation of any kind organized and incorporated under the laws
of this State or any other state or any country other than the United States, no labor organization
of any kind which exists or is constituted for the purpose, in whole or in part, of collective
bargaining, or of dealing with employers concerning the grievances, terms or conditions of
employment, or of other mutual aid or protection in connection with employment, no political
committee, continuing political committee, candidate committee or joint candidates committee
or any other group shall pay or make any contribution of money or other thing of value to any
municipal committee of a political party, which in the aggregate exceeds $14,400 per year, or
in the case of a joint candidates committee when that is the only committee established by the
candidates, $14,400 per year per candidate in the joint candidates committee, or in the case of
a candidate committee and a joint candidates committee when both are established by a
candidate, $14,400 per year from that candidate. No campaign treasurer, deputy campaign
treasurer or other representative of a municipal committee of a political party shall knowingly
accept from an individual, a corporation of any kind organized and incorporated under the laws
of this State or any other state or any country other than the United States, a labor organization
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of any kind which exists or is constituted for the purpose, in whole or in part, of collective
bargaining, or of dealing with employers concerning the grievances, terms or conditions of
employment, or of other mutual aid or protection in connection with employment, a political
committee, a continuing political committee, a candidate committee or a joint candidates
committee or any other group, any contribution of money or other thing of value which in the
aggregate exceeds $14,400 per year, or in the case of a joint candidates committee when that
is the only committee established by the candidates, $14,400 per year per candidate in the joint
candidates committee, or in the case of a candidate committee and a joint candidates committee
when both are established by a candidate, $14,400 per year from that candidate.

No county committee of a political party in any county shall pay or make any contribution
of money or other thing of value to a municipal committee of a political party in a municipality
not located in that county which in the aggregate exceeds the amount of aggregate
contributions which, under this subsection, a continuing political committee is permitted to
pay or make to a municipal committee of a political party. No campaign treasurer, deputy
campaign treasurer or other representative of a municipal committee of a political party in any
municipality shall knowingly accept from any county committee of a political party in any
county other than the county in which the municipality is located any contribution of money
or other thing of value which in the aggregate exceeds the amount of contributions permitted
to be so paid or made under that subsection.

d. For the purpose of determining the amount of a contribution to be attributed as given
by each candidate in a joint candidates committee, the amount of the contribution by such a
committee shall be divided equally among all the candidates in the committee.

8. Section 20 of P.L.1993, c.65 (C.19:44A-11.5) is amended to read as follows:

C.19:44A-11.5 Contributions, political, continuing political committees; limitations.

20. a. No candidate who has established only a candidate committee, his campaign treasurer,
deputy treasurer or candidate committee shall pay or make any contribution of money or other
thing of value to a political committee, other than a political committee which is organized to,
or does, aid or promote the passage or defeat of a public question in any election, or a
continuing political committee, which in the aggregate exceeds, in the case of such a political
committee, $14,400 per election, or in the case of a continuing political committee, $14,400
per year, and no candidates who have established only a joint candidates committee, their
campaign treasurer, deputy campaign treasurer or joint candidates committee shall pay or make
any contribution of money or other thing of value to such a political committee or continuing
political committee which in the aggregate exceeds, in the case of such a political committee,
$14,400 per election per candidate in the joint candidates committee, or in the case of a
continuing political committee, $14,400 per year per candidate in the joint candidates
committee, and no candidate who has established both a candidate committee and a joint
candidates committee shall pay or make any contribution of money or other thing of value
which in the aggregate exceeds, in the case of such a political committee, $14,400 per election
from that candidate, or in the case of a continuing political committee, $14,400 per year from
that candidate. No political committee, other than a political committee which is organized to,
or does, aid or promote the passage or defeat of a public question in any election, or a
continuing political committee, shall knowingly accept from a candidate who has established
only a candidate committee, his campaign treasurer, deputy treasurer or candidate committee,
any contribution of money or other thing of value which in the aggregate exceeds, in the case
of such a political committee, $14,400 per election, or in the case of a continuing political
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committee, $14,400 per year, and no such political committee or continuing political
committee shall knowingly accept from candidates who have established only a joint
candidates committee, their campaign treasurer, deputy campaign treasurer, or joint candidates
committee, any contribution of money or other thing of value which in the aggregate ex ceeds,
in the case of such a political committee, $14,400 per election per candidate in the joint
candidates committee, or in the case of a continuing political committee, $14,400 per year per
candidate in the joint candidates committee, and no such political committee or continuing
political committee shall knowingly accept from a candidate who has established both a
candidate committee and a joint candidates committee any contribution of money or other thing
of value which in the aggregate exceeds, in the case of such a political committee, $14,400 per
election from that candidate, or in the case of a continuing political committee, $14,400 per
year from that candidate. For the purpose of determining the amount of a contribution to be
attributed as given by each candidate in a joint candidates committee, the amount of the
contribution by such a committee shall be divided equally among all the candidates in the
committee.

b. No political committee, other than a political committee which is organized to, or does,
aid or promote the passage or defeat of a public question in any election, and no continuing
political committee shall pay or make any contribution of money or other thing of value to
another political committee, other than a political committee which is organized to, or does,
aid or promote the passage or defeat of a public question in any election, or another continuing
political committee which in the aggregate exceeds, in the case of a recipient continuing
political committee, $14,400 per year, or in the case of a recipient political committee, $14,400
per election. No political committee, other than a political committee which is organized to,
or does, aid or promote the passage or defeat of a public question in any election, and no
continuing political committee shall knowingly accept from another political committee, other
than a political committee which is organized to, or does, aid or promote the passage or defeat
of a public question in any election, or another continuing political committee any contribution
of money or other thing of value which in the aggregate exceeds, in the case of a recipient
continuing political committee, $14,400 per year, or in the case of a recipient political
committee, $14,400 per election.

c. No individual, no corporation of any kind organized and incorporated under the laws
of this State or any other state or any country other than the United States, no labor organization
of any kind which exists or is constituted for the purpose, in whole or in part, of collective
bargaining, or of dealing with employees concerning the grievances, terms or conditions of
employment, or of other mutual aid or protection in connection with employment, nor any
other group, shall pay or make any contribution of money or other thing of value to a political
committee, other than a political committee which is organized to, or does, aid or promote the
passage or defeat of a public question in any election, or a continuing political committee,
which in the aggregate exceeds, in the case of such a political committee, $14,400 per election,
or in the case of a continuing political committee, $14,400 per year, and no such political
committee or continuing political committee shall knowingly accept any contribution in excess
of those amounts from an individual or from such corporation, labor organization, or other

group.
9. Section 16 of P.L.1973, ¢.83 (C.19:44A-16) is amended to read as follows:

C.19:44A-16 Candidates, reports, contributions, expenditures.
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16. a. The campaign treasurer of each candidate committee and joint candidates committee
shall make a cumulative quarterly report, upon a form prescribed by the Election Law
Enforcement Commission, of all contributions in excess of $200 in the form of moneys, loans,
paid personal services or other things of value, made to him or to the deputy campaign
treasurers of the candidate committee or joint candidates committee, and all expenditures paid
out of the election fund of the candidate or candidates, during the period ending with the second
day preceding the date of the cumulative quarterly report and beginning on the date of the first
of those contributions, the date of the first of those expenditures, or the date of the appointment
of the campaign treasurer, whichever occurred first. The report shall also contain the name
and mailing address of each person or group from whom moneys, loans, paid personal services
or other things of value in excess of $200 were contributed after the second day preceding the
date of the previous cumulative quarterly report and the amount contributed by each person or
group, and where an individual has made such contributions, the report shall indicate the
occupation of the individual and the name and mailing address of the individual's employer.
In the case of any loan reported pursuant to this section, the report shall further contain the
name and mailing address of each person who cosigns such loan, the occupation of the person
and the name and mailing address of the person's employer. If no moneys, loans, paid personal
services or other things of value were contributed, the report shall so indicate, and if no
expenditures were paid or incurred, the report shall likewise so indicate. The campaign
treasurer and the candidate or several candidates shall certify the correctness of the report.

b. During the period between the appointment of the campaign treasurer and the election
with respect to which contributions are accepted or expenditures made by him, the campaign
treasurer shall file his cumulative campaign quarterly report (1) on the 29th day preceding the
election, and (2) on the 11th day preceding the election; and after the election he shall file his
report on the 20th day following such election. Concurrent with the report filed on the 20th
day following an election, or at any time thereafter, the campaign treasurer of a candidate
committee or joint candidates committee may certify to the Election Law Enforcement
Commission that the election fund of such candidate committee or joint candidates committee
has wound up its business and been dissolved, or that business regarding the late election has
been wound up but the candidate committee or joint candidates committee will continue for
the deposit and use of contributions in accordance with section 17 of P.L.1993, c.65
(C.19:44A-11.2). Certification shall be accompanied by a final accounting of such election
fund, or of the transactions relating to such election, including the final disposition of any
balance remaining in such fund at the time of dissolution or the arrangements which have been
made for the discharge of any obligations remaining unpaid at the time of dissolution. Until
the candidate committee or joint candidates committee is dissolved, each such treasurer shall
continue to file reports in the form and manner herein prescribed.

The Election Law Enforcement Commission shall promulgate regulations providing for the
termination of post-election campaign reporting requirements applicable to political
committees, candidate committees and joint candidates committees. The requirements to file
quarterly reports after the first post-election report may be waived by the commission,
notwithstanding that the certification has not been filed, if the commission determines under
any regulations so promulgated that the outstanding obligations of the political committee,
candidate committee or joint candidates committee do not exceed 10% of the expenditures of
the campaign fund with respect to the election or $1,000.00, whichever is less, or are likely to
be discharged or forgiven.

A candidate committee or joint candidates committee shall file with the Election Law
Enforcement Commission, not later than April 15, July 15, October 15 of each calendar year
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in which the candidate or candidates in control of the committee does or do not run for election
or reelection and January 15 of each calendar year in which the candidate or candidates does
or do run for election or reelection, a cumulative quarterly report of all moneys, loans, paid
personal services or other things of value in excess of $200 contributed to it or to the candidate
or candidates during the period ending on the 15th day preceding that date and commencing
on January 1 of that calendar year or, in the case of the cumulative quarterly report to be filed
not later than January 15, of the previous calendar year, and all expenditures made, incurred,
or authorized by it or the candidate or candidates during the period, whether or not such
expenditures were made, incurred or authorized in furtherance of the election or defeat of any
candidate, or in aid of the passage or defeat of any public question or to provide information
on any candidate or public question. The commission may by regulation require any such
candidate committee or joint candidates committee to file during any calendar year one or more
additional cumulative reports of such contributions received and expenditures made as may be
necessary to ensure that no more than five months shall elapse between the last day of a period
covered by one such report and the last day of the period covered by the next such report.

The commission, on any form it shall prescribe for the reporting of expenditures by a
candidate committee or joint candidates committee, shall provide for the grouping together of
all expenditures under the category of "campaign expenses™ under paragraph (1) of subsection
a. of section 17 of P.L..1993, c.65, identified as such, and for the grouping together, separately,
of all other expenditures under the categories prescribed by paragraphs (2) through (6) of that
subsection. The cumulative quarterly report due on April 15 in a year immediately after the
year in which the candidate or candidates does or do run for election or reelection shall contain
a report of all of the contributions received and expenditures made by the candidate or
candidates since the 18th day after that election.

The cumulative quarterly report shall contain the name and mailing address of each person
or group from whom moneys, loans, paid personal services or other things of value in excess
of $200 have been contributed and the amount contributed by each person or group, and where
an individual has made such contributions, the report shall indicate the occupation of the
individual and the name and mailing address of the individual's employer. In the case of any
loan reported pursuant to this section, the report shall contain the name and address of each
person who cosigns such loan, and where an individual has cosigned such loans, the report
shall indicate the occupation of the individual and the name and mailing address of his
employer. The report shall also contain the name and address of each person, firm or
organization to whom expenditures have been paid and the amount and purpose of each such
expenditure. The treasurer of the candidate committee or joint candidates committee and the
candidate or candidates shall certify to the correctness of each cumulative quarterly report.

c. No candidate for elective public office shall be required to file a duplicate copy of the
campaign treasurer's report with the county clerk of the county in which the candidate resides.

d. There shall be no obligation to file the reports required by this section on behalf of a
candidate if such candidate files with the Election Law Enforcement Commission a sworn
statement to the effect that the total amount to be expended in behalf of his candidacy by the
candidate committee, by any political party committee, by any political committee, or by any
person shall not in the aggregate exceed $2,000.00 or $4,000 for any joint candidates
committee containing two candidates or $6,000 for any joint candidates committee containing
three or more candidates. The sworn statement may be submitted at the time when the name
and address of the campaign treasurer and depository is filed with the Election Law
Enforcement Commission, provided that in any case the sworn statement is filed no later than
the 29th day before an election. If a candidate who has filed such a sworn statement receives
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contributions from any one source aggregating more than $200 he shall forthwith make report
of the same, including the name and mailing address of the source and the aggregate total of
contributions therefrom, and where the source is an individual, the occupation of the individual
and the name and mailing address of the individual's employer, to the Election Law
Enforcement Commission. The $200 limit established in this subsection shall remain as stated
in this subsection without further adjustment by the commission in the manner prescribed by
section 22 of P.L.1993, c.65 (C.19:44A-7.2).

e. There shall be no obligation imposed upon a candidate seeking election to a public
office of a school district to file either the reports required under subsection b. of this section
or the sworn statement referred to in subsection d. of this section, if the total amount expended
and to be expended in behalf of his candidacy by the candidate committee, any political
committee, any continuing political committee, or a political party committee or by any person,
does not in the aggregate exceed $2,000.00 per election or $4,000 for any joint candidates
committee containing two candidates or $6,000 for any joint candidates committee containing
three or more candidates; provided, that if such candidate receives contributions from any one
source aggregating more than $200, he shall forthwith make a report of the same, including
the name and mailing address of the source, the aggregate total of contributions therefrom, and
where the source is an individual, the occupation of the individual and the name and mailing
address of the individual's employer, to the commission.

The $200 limit established in this subsection shall remain as stated in this subsection
without further adjustment by the commission in the manner prescribed by section 22 of
P.L.1993, c.65 (C.19:44A-7.2).

f. In any report filed pursuant to the provisions of this section, the names and addresses
of contributors whose contributions during the period covered by the report did not exceed
$200 may be excluded; provided, however, that (1) such exclusion is unlawful if any person
responsible for the preparation or filing of the report knew that such exclusion was made with
respect to any person whose total contributions relating to the same election and made to the
reporting candidate or to an allied campaign organization or organizations aggregate, in
combination with the total contributions in respect of which such exclusion is made, more than
$200, and (2) any person who knowingly prepares, assists in preparing, files or acquiesces in
the filing of any report from which the identity of any contributor has been excluded contrary
to the provisions of this section is subject to the provisions of section 21 of this act, but (3)
nothing in this proviso shall be construed as requiring any candidate committee or joint
candidates committee reporting pursuant to this act to report the amounts, dates or other
circumstantial data regarding contributions made to any other candidate committee, joint
candidates committee, political committee, continuing political committee, political party
committee or legislative leadership committee.

The $200 limit established in this subsection shall remain as stated in this subsection
without further adjustment by the commission in the manner prescribed by section 22 of
P.L.1993, c.65 (C.19:44A-7.2).

g. Any report filed pursuant to the provisions of this section shall include an itemized
accounting of all receipts and expenditures relative to any testimonial affair held since the date
of the most recent report filed, which accounting shall include the name and mailing address
of each contributor in excess of $200 to such testimonial affair and the amount contributed by
each; in the case of any individual contributor, the occupation of the individual and the name
and mailing address of the individual's employer; the expenses incurred; and the disposition of
the proceeds of such testimonial affair.
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The $200 limit established in this subsection shall remain as stated in this subsection
without further adjustment by the commission in the manner prescribed by section 22 of
P.L.1993, .65 (C.19:44A-7.2).

h. (Deleted by amendment, P.L.1993, c.65.)

i. Each campaign treasurer of a candidate committee or joint candidates committee shall
file written notice with the commission of a contribution in excess of $200 received during the
period between the 13th day prior to the election and the date of the election and of an
expenditure of money or other thing of value in excess of $800 made, incurred or authorized
by the candidate committee or joint candidates committee to support or defeat a candidate in
an election, or to aid the passage or defeat of any public question, during the period between
the 13th day prior to the election and the date of the election, provided that a candidate shall
not be required to file written notice pursuant to this subsection of an expenditure made to
support his or her own candidacy, or to support or defeat a candidate for the same office in an
election. For the purposes of this subsection, the offices of member of the Senate and member
of the General Assembly shall be deemed to be the same office in a legislative district; the
offices of member of the board of chosen freeholders and county executive shall be deemed to
be the same office in a county; and the offices of mayor and member of the municipal
governing body shall be deemed to be the same office in a municipality.

The notice of a contribution shall be filed in writing or by electronic transmission within 72
hours of the receipt of the contribution, except that a contribution received between the seventh
day prior to the election and the date of the election shall be reported within 24 hours of the
receipt thereof. The notice shall set forth the amount and date of the contribution, the name
and mailing address of the contributor, and where the contributor is an individual, the
occupation of the individual and the name and mailing address of the individual's employer.
The notice of an expenditure shall be filed in writing or by electronic transmission within 72
hours of the making, incurring or authorization of the expenditure, except that such expenditure
made during the period between the seventh day prior to the election and the date of the election
shall be reported within 24 hours of the making, incurring, or authorization of the expenditure.
The notice shall set forth the name and mailing address of the person, firm or organization to
whom or which the expenditure was paid and the amount and purpose of the expenditure.

j.  Each county shall provide on its Internet site a link to the Internet site for the Election
Law Enforcement Commission for the purpose of providing public access to the reports that
are required to be submitted to the commission pursuant to this section.

10. Section 2 of P.L.2004, ¢.19 (C.19:44A-20.3) is amended to read as follows:

C.19:44A-20.3 Contributors, State committee, presiding officer's political party; eligibility,
contracts, Legislative branch.

2. Notwithstanding the provisions of any other law to the contrary:

a State agency in the Legislative Branch shall not enter into a contract having an anticipated
value in excess of $17,500, as determined in advance and certified in writing by the State
agency, with a business entity, that requires approval by a presiding officer of either or both
houses of the Legislature, except a contract that is awarded pursuant to a fair and open process,
if, during the preceding one-year period, that business entity has made a contribution,
reportable by the recipient under P.L.1973, c.83 (C.19:44A-1 et seq.), to any candidate
committee established by that presiding officer; and

a business entity that has entered into a contract having an anticipated value in excess of
$17,500 with a State agency in the Legislative Branch, that requires approval by a presiding
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officer of either or both houses of the Legislature, except a contract that is awarded pursuant
to a fair and open process, shall not make a contribution, reportable by the recipient under
P.L.1973, c.83 (C.19:44A-1 et seq.), to any candidate committee established by that presiding
officer, during the term of that contract.

No such committee shall accept such a contribution from a business entity during the term
of its contract with a State agency in the Legislative Branch.

11. Section 3 of P.L.2004, ¢.19 (C.19:44A-20.4) is amended to read as follows:

C.19:44A-20.4 Contributors, county committee, political party, elective officers; eligibility,
county contracts.

3. Notwithstanding the provisions of any other law to the contrary:

a county, or any agency or instrumentality thereof, shall not enter into a contract having an
anticipated value in excess of $17,500, as determined in advance and certified in writing by
the county, agency or instrumentality, with a business entity, except a contract that is awarded
pursuant to a fair and open process, if, during the preceding one-year period, that business
entity has made a contribution that is reportable by the recipient under P.L.1973, ¢.83
(C.19:44A-1 et seq.), to any candidate committee of any person serving in an elective public
office of that county when the contract is awarded; and

a business entity that has entered into a contract having an anticipated value in excess of
$17,500 with a county, or any agency or instrumentality thereof, except a contract that is
awarded pursuant to a fair and open process, shall not make such a contribution, reportable by
the recipient under P.L.1973, ¢.83 (C.19:44A-1 et seq.), to any candidate committee of any
person serving in an elective public office of that county when the contract is awarded, during
the term of that contract.

No such committee shall accept such a contribution from a business entity during the term
of its contract with the county.

Notwithstanding the provisions of any other law, rule, or regulation to the contrary, a
contract having an anticipated value in excess of $17,500 but below the applicable public
bidding threshold shall not be required to be awarded by the governing body of a county, or
any agency or instrumentality thereof, and may be awarded by the qualified purchasing agent
of the contracting unit.

12. Section 4 of P.L.2004, ¢.19 (C.19:44A-20.5) is amended to read as follows:

C.19:44A-20.5 Contributors to municipal committee of political party of elective officers;
eligibility for municipal contracts.

4. Notwithstanding the provisions of any other law to the contrary:

a municipality, or any agency or instrumentality thereof, shall not enter into a contract
having an anticipated value in excess of $17,500, as determined in advance and certified in
writing by the municipality, agency or instrumentality, with a business entity, except a contract
that is awarded pursuant to a fair and open process, if, during the preceding one-year period,
that business entity has made a contribution that is reportable by the recipient under P.L.1973,
€.83 (C.19:44A-1 et seq.), to any candidate committee of any person serving in an elective
public office of that municipality when the contract is awarded; and

a business entity that has entered into a contract having an anticipated value in excess of
$17,500 with a municipality, or any agency or instrumentality thereof, except a contract that
is awarded pursuant to a fair and open process, shall not make such a contribution, reportable
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by the recipient under P.L.1973, ¢.83 (C.19:44A-1 et seq.), to any candidate committee of any
person serving in an elective public office of that municipality when the contract is awarded,
during the term of that contract.

No such committee shall accept such a contribution from a business entity during the term
of its contract with the municipality.

Notwithstanding the provisions of any other law, rule, or regulation to the contrary, a
contract having an anticipated value in excess of $17,500 but below the applicable public
bidding threshold shall not be required to be awarded by the governing body of a municipality,
or any agency or instrumentality thereof, and may be awarded by the qualified purchasing
agent of the contracting unit.

13. Section 6 of P.L.2004, ¢.19 (C.19:44A-20.7) is amended to read as follows:

C.19:44A-20.7 Definitions relative to certain campaign contributions.

6. As used in sections 2 through 12 of this act, P.L.2004, ¢.19 (C.19:44A-20.3 et seq.):

"business entity" means any natural or legal person, business corporation, professional
services corporation, limited liability company, partnership, limited partnership, business trust,
association or any other legal commercial entity organized under the laws of this State or of
any other state or foreign jurisdiction;

"interest” means the ownership or control of more than 10% of the profits or assets of a
business entity or 10% of the stock in the case of a business entity that is a corporation for
profit, as appropriate;

"fair and open process" means, at a minimum, that the contract shall be: publicly advertised
in newspapers or on the Internet website maintained by the public entity in sufficient time to
give notice in advance of the contract; awarded under a process that provides for public
solicitation of proposals or qualifications and awarded and disclosed under criteria established
in writing by the public entity prior to the solicitation of proposals or qualifications; and
publicly opened and announced when awarded. A contract awarded under a process that
includes public bidding or competitive contracting pursuant to the “Local Public Contracts
Law,” P.L.1971, ¢.198 (C.40A:11-1 et seq.) shall constitute a fair and open process. The
decision of a public entity as to what constitutes a fair and open process shall be final.

"State agency in the Legislative Branch™ means the Legislature of the State and any office,
board, bureau or commission within or created by the Legislative Branch.

14. Section 1 of P.L.2005, ¢.51 (C.19:44A-20.13) is amended to read as follows:

C.19:44A-20.13 Findings, declarations.

1. The Legislature finds and declares that:

In our representative form of government, it is essential that individuals who are elected to
public office have the trust, respect and confidence of the citizenry; and

All individuals, businesses, associations, and other persons have a right to participate fully
in the political process of New Jersey, including making and soliciting contributions to
candidates, political parties and holders of public office; and

When a person or business interest makes or solicits major contributions to obtain a contract
awarded by a government agency or independent authority, this constitutes a violation of the
public's trust in government and raises legitimate public concerns about whether the contract
has been awarded on the basis of merit; and
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The growing infusion of funds donated by business entities into the political process at all
levels of government has generated widespread cynicism among the public that special interest
groups are "buying" favors from elected officeholders; and

For the purposes of protecting the integrity of government contractual decisions and of
improving the public's confidence in government, it is a compelling interest of this State to
prohibit awarding government contracts to business entities which are also contributors to
candidates and the holders of public office; and

Recent legal and policy changes have led to the proliferation of entities using their nonprofit
tax status to promote candidates and spend money in political campaigns in an unlimited and
unregulated fashion, allowing those entities to raise and spend significant sums of money in
the political process in a manner that is not disclosed to the public; and

Although the right of the public and organizations to participate in the political process and
to support candidates of their choosing is fundamental to a vibrant democracy, reasonable
safeguards on campaign contributions are an important part of the political process to ensure
the public is protected from public corruption or the appearance thereof; and

It is contrary to the public interest to allow unlimited campaign contributions to be made to
entities supporting or opposing candidates for political office that are not subject to public
disclosure; and

It is preferable that campaign contributions to candidates, political party committees,
legislative leadership committees, and other committees be regulated and subject to public
disclosure, rather than be unlimited, unregulated, and undisclosed; and

Encouraging entities to support candidates for public office in a regulated and transparent
manner is essential to build public trust in their elected officials; and

Transparent and regulated campaign contributions serve as an important safeguard against
corruption by ensuring the public has essential information available to make informed
decisions when exercising their voting preferences; and

The so-called dark money political committees serve to weaken the trust of the public in
their elected officials, whether those officials are benefitting from contributions from those
entities or not; and

Although the right of individuals and businesses to make campaign contributions is
unequivocal, that right may be limited, even abrogated, when such contributions promote the
actuality or appearance of public corruption; and

It is essential that the public have confidence that the selection of State contractors is based
on merit and not on political contributions made by such contractors and it is essential that the
public have trust in the processes by which taxpayer dollars are spent; and

It has long been the public policy of this State to secure for the taxpayers the benefits of
competition, to promote the public good by promoting the honesty and integrity of bidders for
public contracts and the system, and to guard against favoritism, improvidence, extravagance
and corruption in order to benefit the taxpayers; and

In the procurement process, our public policy grants to the State broad discretion, taking
into consideration all factors, to award a contract to a bidder whose proposal will be most
advantageous to the State; and

The operations of the State government must be effectively and fairly managed to ensure
public order and prosperity, and malfeasance, in whatever form it may take, must be confronted
and uprooted; and

The Legislature must safeguard the integrity of State government procurement by imposing
restrictions on State agencies and independent authorities to insulate the negotiation and award
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of State contracts from political contributions that pose the risk of improper influence,
purchase of access, or the appearance thereof.

15. Section 2 of P.L.2005, ¢.51 (C.19:44A-20.14) is amended to read as follows:

C.19:44A-20.14 Contributors, certain, ineligibility, agreement, State, authorities.

2. The State or any of its purchasing agents or agencies or those of its independent
authorities, as the case may be, shall not enter into an agreement or otherwise contract to
procure from any business entity services or any material, supplies or equipment, or to acquire,
sell, or lease any land or building, except for a contract or agreement awarded pursuant to a
fair and open process, where the value of the transaction exceeds $17,500, if that business
entity has solicited or made any contribution of money, or pledge of contribution, including
in-kind contributions to a candidate committee or election fund of any candidate or holder of
the public office of Governor or of Lieutenant Governor: (i) within the eighteen months
immediately preceding the commencement of negotiations for the contract or agreement; (ii)
during the term of office of a Governor and a Lieutenant Governor, in the case of contributions
to a candidate committee or election fund of the holder of one of those offices; or (iii) within
the eighteen months immediately preceding the last day of the term of office of Governor and
Lieutenant Governor, in which case such prohibition shall continue through the end of the next
immediately following term of the office of Governor and Lieutenant Governor, in the case of
contributions to a candidate committee or election fund of the holder of one of those offices.

16. Section 3 of P.L.2005, ¢.51 (C.19:44A-20.15) is amended to read as follows:

C.19:44A-20.15 Contributions, certain, contractors, certain, State, authorities, prohibited.

3. No business entity which agrees to any contract or agreement, except for a contract or
agreement awarded pursuant to a fair and open process, with the State or any department or
agency thereof or its independent authorities either for the rendition of services or furnishing
of any material, supplies or equipment or for the acquisition, sale, or lease of any land or
building, if the value of the transaction exceeds $17,500, shall knowingly solicit or make any
contribution of money, or pledge of a contribution, including in-kind contributions, to a
candidate committee or election fund of any candidate or holder of the public office of
Governor or Lieutenant Governor.

17. Section 7 of P.L.2005, ¢.51 (C.19:44A-20.19) is amended to read as follows:

C.19:44A-20.19 Written certification, business entities, contributions.

7. Prior to awarding any contract or agreement, except for a contract or agreement
awarded pursuant to a fair and open process, to procure services or any material, supplies or
equipment from, or for the acquisition, sale, or lease of any land or building from or to, any
business entity, the State or any of its purchasing agents or agencies or independent authorities,
as the case may be, shall require the business entity to provide a written certification that it has
not made a contribution that would bar the award of the contract pursuant to this act. The
business entity shall have a continuing duty to report any contribution it makes during the term
of the contract. Such reports shall be subject to review by the State Treasurer. If the State
Treasurer determines that any such contribution constitutes a violation, such contribution shall
be deemed a material breach of such contract or agreement.
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18. Section 9 of P.L.2005, c.51 (C.19:44A-20.21) is amended to read as follows:

C.19:44A-20.21 Breach, terms, government contract, contributions.

9. It shall be a breach of the terms of the government contract for a business entity to: (i)
make or solicit a contribution in violation of this act; (ii) knowingly conceal or misrepresent a
contribution given or received; (iii) make or solicit contributions through intermediaries for
the purpose of concealing or misrepresenting the source of the contribution; (iv) make or solicit
any contribution on the condition or with the agreement that it will be contributed to a
campaign committee of any candidate or holder of the public office of Governor or Lieutenant
Governor; (v) engage or employ a lobbyist or consultant with the intent or understanding that
such lobbyist or consultant would make or solicit any contribution, which if made or solicited
by the business entity itself, would subject that entity to the restrictions of this act; (vi) fund
contributions made by third parties, including consultants, attorneys, family members, and
employees; (vii) engage in any exchange or contributions to circumvent the intent of this act;
or (viii) directly or indirectly, through or by any other person or means, do any act which would
subject that entity to the restrictions of this act.

19. Section 11 of P.L.2005, ¢.51 (C.19:44A-20.23) is amended to read as follows:

C.19:44A-20.23 Applicability, State agencies, authorities.

11. This act shall apply to all State agencies including any of the principal departments in
the Executive Branch, and any division, board, bureau, office, commission or other
instrumentality within or created by such department and any independent State authority,
board, commission, instrumentality or agency, with respect to any contract or agreement other
than that awarded pursuant to a fair and open process.

As used in P.L.2005, c.51 (C.19:44A-20.13 et seq.), “fair and open process” means, at a
minimum, that the contract shall be: publicly advertised in newspapers or on the Internet
website maintained by the public entity in sufficient time to give notice in advance of the
contract; awarded under a process that provides for public solicitation of proposals or
qualifications and awarded and disclosed under criteria established in writing by the public
entity prior to the solicitation of proposals or qualifications; and publicly opened and announced
when awarded. A contract awarded under a process that includes public bidding or competitive
contracting pursuant to State contracts law shall constitute a fair and open process. The decision
of a public entity as to what constitutes a fair and open process shall be final.

20. Section 2 of P.L.2005, ¢.271 (C.19:44A-20.26) is amended to read as follows:

C.19:44A-20.26 Submission, list, political contributions, State, local agencies contractor;
definitions.

2. a. Not later than 10 days prior to entering into any contract having an anticipated value
in excess of $17,500, except for a contract that is required by law to be publicly advertised for
bids, a State agency, county, municipality, independent authority, board of education, or fire
district shall require any business entity bidding thereon or negotiating therefor, to submit
along with its bid or price quote, a list of political contributions as set forth in this subsection
that are reportable by the recipient pursuant to the provisions of P.L.1973, ¢.83 (C.19:44A-1
et al.) and that were made by the business entity during the preceding 12-month period, along
with the date and amount of each contribution and the name of the recipient of each
contribution. A business entity contracting with a State agency shall disclose contributions to
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any candidate committee of a candidate for, or holder of, a State elective office, or any
continuing political committee. A business entity contracting with a county, municipality,
independent authority, other than an independent authority that is a State agency, board of
education, or fire district shall disclose contributions to: any candidate committee of a
candidate for, or holder of, an elective office of that public entity, of that county in which that
public entity is located, of another public entity within that county, or of a legislative district
in which that public entity is located or, when the public entity is a county, of any legislative
district which includes all or part of the county, or any continuing political committee.

The provisions of this section shall not apply to a contract when a public emergency requires
the immediate delivery of goods or services.

b. When a business entity is a natural person, a contribution by that person's spouse or
child, residing therewith, shall be deemed to be a contribution by the business entity. When a
business entity is other than a natural person, a contribution by any person or other business
entity having an interest therein shall be deemed to be a contribution by the business entity.
When a business entity is other than a natural person, a contribution by: all principals, partners,
officers, or directors of the business entity or their spouses; any subsidiaries directly or
indirectly controlled by the business entity; or any political organization organized under
section 527 of the Internal Revenue Code that is directly or indirectly controlled by the
business entity, other than a candidate committee, election fund, or political party committee,
shall be deemed to be a contribution by the business entity.

c. Asused in this section:

"business entity” means a for-profit entity that is a natural or legal person, business
corporation, professional services corporation, limited liability company, partnership, limited
partnership, business trust, association or any other legal commercial entity organized under
the laws of this State or of any other state or foreign jurisdiction;

"interest” means the ownership or control of more than 10% of the profits or assets of a
business entity or 10% of the stock in the case of a business entity that is a corporation for
profit, as appropriate; and

"State agency" means any of the principal departments in the Executive Branch of the State
Government, and any division, board, bureau, office, commission or other instrumentality
within or created by such department, the Legislature of the State and any office, board, bureau
or commission within or created by the Legislative Branch, and any independent State
authority, commission, instrumentality or agency.

d. Any business entity that fails to comply with the provisions of this section shall be
subject to a fine imposed by the New Jersey Election Law Enforcement Commission in an
amount to be determined by the commission which may be based upon the amount that the
business entity failed to report.

21. Section 3 of P.L.2005, ¢.271 (C.19:44A-20.27) is amended to read as follows:

C.19:44A-20.27 Annual disclosure statement, business entities, contributions filed with
ELEC,; definitions; enforcement.

3. a. Any business entity making a contribution of money or any other thing of value,
including an in-kind contribution, or pledge to make a contribution of any kind to a candidate
for or the holder of any public office having ultimate responsibility for the awarding of public
contracts, or to a political committee or continuing political committee, which has received in
any calendar year $50,000 or more in the aggregate through agreements or contracts with a
public entity, shall file an annual disclosure statement with the New Jersey Election Law
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Enforcement Commission, established pursuant to section 5 of P.L.1973, ¢.83 (C.19:44A-5),
setting forth all such contributions made by the business entity during the 12 months prior to
the reporting deadline.

b. The commission shall prescribe forms and procedures for the reporting required in
subsection a. of this section which shall include, but not be limited to:

(1) the name and mailing address of the business entity making the contribution, and the
amount contributed during the 12 months prior to the reporting deadline;

(2) the name of the candidate for or the holder of any public office having ultimate
responsibility for the awarding of public contracts, candidate committee, joint candidates
committee, political committee or continuing political committee receiving the contribution;
and

(3) the amount of money the business entity received from the public entity through contract
or agreement, the dates, and information identifying each contract or agreement and describing
the goods, services or equipment provided or property sold.

c. The commission shall maintain a list of such reports for public inspection both at its
office and through its Internet site.

d. When a business entity is a natural person, a contribution by that person's spouse or
child, residing therewith, shall be deemed to be a contribution by the business entity. When a
business entity is other than a natural person, a contribution by any person or other business
entity having an interest therein shall be deemed to be a contribution by the business entity.
When a business entity is other than a natural person, a contribution by: all principals, partners,
officers, or directors of the business entity, or their spouses; any subsidiaries directly or
indirectly controlled by the business entity; or any political organization organized under
section 527 of the Internal Revenue Code that is directly or indirectly controlled by the
business entity, other than a candidate committee, election fund, or political party committee,
shall be deemed to be a contribution by the business entity.

As used in this section:

"business entity" means a for-profit entity that is a natural or legal person, business
corporation, professional services corporation, limited liability company, partnership, limited
partnership, business trust, association or any other legal commercial entity organized under
the laws of this State or of any other state or foreign jurisdiction; and

"interest” means the ownership or control of more than 10% of the profits or assets of a
business entity or 10% of the stock in the case of a business entity that is a corporation for
profit, as appropriate.

e. Any business entity that fails to comply with the provisions of this section shall be
subject to a fine imposed by the New Jersey Election Law Enforcement Commission in an
amount to be determined by the commission which may be based upon the amount that the
business entity failed to report.

22. Section 4 of P.L.1974, ¢.26 (C.19:44A-29) is amended to read as follows:

C.19:44A-29 Contribution limits, gubernatorial elections.

4. a. Except in the case of a candidate, as provided in subsection g. of this section, no person,
candidate committee or joint candidates committee, political committee, continuing political
committee or legislative leadership committee, otherwise eligible to make contributions, shall
make any contribution or contributions to a candidate, his campaign treasurer or deputy
campaign treasurer, candidate committee, a political party committee, or to any other person
or committee, in aid of the candidacy of or in behalf of a candidate for nomination for election
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for the office of Governor in a primary election or candidates for election to the offices of
Governor and Lieutenant Governor in any general election in the aggregate in excess of $4,900,
or in the case of a joint candidates committee when that is the only committee established by
the candidates, in excess of $4,900 per candidate in the joint candidates committee, or in the
case of a candidate committee and a joint candidates committee when both are established by
a candidate, $4,900 from that candidate. No candidate for nomination for election for the
office of Governor in a primary election or candidates for election to the offices of Governor
and Lieutenant Governor in any general election and no campaign treasurer or deputy
campaign treasurer of such candidate or candidates shall knowingly accept from any person,
candidate, candidate committee, joint candidates committee, political committee, continuing
political committee or legislative leadership committee any contribution or contributions in
aid of the candidacy of or in behalf of such candidate or candidates in the aggregate in excess
of $4,900, or in the case of a joint candidates committee when that is the only committee
established by the candidates, in excess of $4,900 per candidate in the joint candidates
committee, or in the case of a candidate committee and a joint candidates committee when
both are established by a candidate, $4,900 from that candidate, in any primary or general
election. No provision of this act shall be construed to prohibit a contribution or contributions
in the aggregate in aid of the candidacy of or in behalf of any candidate for nomination for
election to the office of Governor in a primary election not in excess of $4,900, or in the case
of a contribution or contributions by a joint candidates committee when that is the only
committee established by the candidates, in excess of $4,900 per candidate in the joint
candidates committee, or in the case of a candidate committee and a joint candidates committee
when both are established by a candidate, $4,900 from that candidate, and another contribution
or contributions in the aggregate in the aid of the candidacy of or in behalf of any candidates
for election to the offices of Governor and Lieutenant Governor in a general election not in
excess of $4,900, or in the case of a contribution or contributions by a joint candidates
committee when that is the only committee established by the candidates, in excess of $4,900
per candidate in the joint candidates committee, or in the case of a candidate committee and a
joint candidates committee when both are established by a candidate, $4,900 from that
candidate. For the purpose of determining the amount of a contribution to be attributed as
given by each candidate in a joint candidates committee, the amount of the contribution by
such a committee shall be divided equally among all the candidates in the committee.

b. (Deleted by amendment, P.L.1980, c.74.)

c. The spouse of any contributor may make a contribution or contributions in the
aggregate in aid of the candidacy of or in behalf of a candidate for nomination for election for
the office of Governor or candidates for election to the offices of Governor and Lieutenant
Governor of up to $4,900.

d. No State committee of any political party shall knowingly accept from any person,
candidate committee, joint candidates committee, political committee, continuing political
committee or legislative leadership committee, any contribution or contributions in the
aggregate in aid of the candidacy of or in behalf of candidates for election to the offices of
Governor and Lieutenant Governor in a general election in excess of $4,900, or in the case of
a contribution or contributions by a joint candidates committee when that is the only committee
established by the candidates, in excess of $4,900 per candidate in the joint candidates
committee, or in the case of a candidate committee and a joint candidates committee when
both are established by a candidate, $4,900 from that candidate. A State committee may
allocate a contribution of up to $4,900, and up to $4,900 of a contribution in excess of $4,900
in aid of the candidacy of or in behalf of such candidates, except that in the case of a
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contribution from a joint candidates committee when that is the only committee established by
the candidates, the amounts which may be so allocated shall be $4,900 per candidate in the
joint candidates committee, and in the case of a candidate committee and a joint candidates
committee when both are established by a candidate, the amount which may be so allocated
shall be $4,900 from that candidate. For the purpose of determining the amount of a
contribution to be attributed as given by each candidate in a joint candidates committee, the
amount of the contribution by such a committee shall be divided equally among all the
candidates in the committee. A State committee shall create an account in a national or State
bank in behalf of any candidates the committee intends to or does assist for election to the
offices of Governor and Lieutenant Governor in a general election, shall deposit in such
account and report to the Election Law Enforcement Commission the name of the contributor
of all moneys accepted or allocated in aid of the candidacy of or in behalf of such candidates,
and may make a contribution or contributions from such account in any amount in aid of the
candidacy of or in behalf of such candidates. No State committee may make any contribution
or contributions in aid of the candidacy of or in behalf of such candidates of moneys not
deposited in a bank account pursuant to this subsection, and no State committee may make a
contribution or contributions in aid of the candidacy of or in behalf of such candidates of
moneys or other thing of value pledged or received in a calendar year in which no gubernatorial
election was held.

e. The county committee of a political party in a county and the municipal committees of
that political party in the same county may make an expenditure or expenditures in the
aggregate of $10,000.00 in aid of the candidacy of or in behalf of any candidates for election
to the offices of Governor and Lieutenant Governor in a general election. No county committee
or municipal committee may transfer or contribute any funds to any such candidate or to such
candidates' campaign treasurer or deputy campaign treasurer, or to any political committee
supporting such candidates. Candidates or their campaign treasurer or deputy campaign
treasurer shall determine the exact amount that individual county committees or municipal
committees may contribute in aid of the candidacy of or in behalf of such candidates, and shall
file a report of such determination with the Election Law Enforcement Commission no later
than the seventh day prior to the general election being funded.

f. Communications on any subject by a corporation to its stockholders and their families,
or by a labor organization to its members and their families, and nonpartisan registration and
get-out-the-vote campaigns by a corporation aimed at its stockholders and their families, or by
a labor organization aimed at its members and their families, shall not be construed to be in
aid of the candidacy of or in behalf of a candidate for election to the office of Governor in any
primary election or in behalf of candidates for the offices of Governor and Lieutenant Governor
in a general election.

g. No candidate receiving public funds may make expenditures from his own funds,
including any contributions from his own funds, in aid of his candidacy for nomination for
election to the office of Governor in excess of $25,000.00 for the primary election and in aid
of the candidacy of candidates for election to the offices of Governor and Lieutenant Governor
in excess of $25,000.00 each for the general election.

As used in this subsection "own funds" means funds to which the candidate is legally and
beneficially entitled, but shall not include funds as to which he is a trustee, or funds given or
otherwise transferred to the candidate by any person other than the spouse of the candidate for
use in aid of his candidacy.

23. Section 8 of P.L.1974, ¢.26 (C.19:44A-33) is amended to read as follows:
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C.19:44A-33 Public funding.

8. a. The campaign treasurer or deputy campaign treasurer of any qualified candidate for
nomination for election to the office of Governor in a primary election upon application to the
commission shall promptly receive in behalf of the qualified candidate from the fund for
election campaign expenses, but not prior to January 1 of the year of the election, moneys in
an amount equal to twice the amount of no more than $4,900 of each contribution deposited in
the qualified candidate's primary election bank account described in section 7 of P.L.1974,
.26 (C.19:44A-32), except that no payment shall be made from the fund to any candidate for
the first $156,000 deposited in the qualified candidate's bank account. The maximum amount
which any qualified candidate for nomination for election to the office of Governor in a
primary election may receive from the fund for election campaign expenses shall not exceed
$4,600,000. Applications for payments and payments under this subsection following the date
on which a candidate is determined to be a qualified candidate shall be made only on the basis
of no less than $12,500.00 of such contributions.

b. The campaign treasurer or deputy campaign treasurer of any qualified candidates for
election to the offices of Governor and Lieutenant Governor in a general election upon
application to the commission shall promptly receive in behalf of such qualified candidates
from the fund for election campaign expenses, but not prior to the primary election, moneys in
an amount equal to twice the amount of no more than $4,900 of each contribution deposited in
such qualified candidates' bank account described in section 7 of P.L.1974, c.26 (C.19:44A-
32), except that no payment shall be made from the fund to any candidates for the first
$156,000 deposited in such qualified candidates' bank account.

The maximum amount which any qualified candidates for election to the offices of
Governor and Lieutenant Governor in a general election may receive from the fund for election
campaign expenses shall not exceed $10,500,000. Applications for payments and payments
under this subsection following the date on which joint candidates are determined to be
qualified candidates shall be made only on the basis of no less than $12,500.00 of such
contributions.

C.19:44A-20.10a Failure to disclose, contribution, fines.

24. Notwithstanding the provisions of any law, rule, or regulation to the contrary, a
business entity that fails to disclose a contribution or the existence of a public contract shall
be subject to a fine of not less than $250.

C.19:44A-20.12a Public contracts, awarding, limiting, contributions, expire; compliance.

25. Notwithstanding the provisions of any law, rule, or regulation to the contrary, any local
ordinance, resolution, or regulation, as may be appropriate, adopted by a county, municipality,
independent authority, board of education, or fire district pursuant or prior to section 1 of
P.L.2005, c.271 (C.40A:11-51), limiting the awarding of public contracts therefrom to
business entities that have made a contribution pursuant to “The New Jersey Campaign
Contributions and Expenditures Reporting Act,” P.L.1973, ¢.83 (C.19:44A-1 et seq.) and
limiting the contributions that the holders of a contract can make during the term of a contract,
shall cease to be in effect and shall expire on the effective date of this act, P.L.2023, ¢.30
(C.19:44A-20.10a et al.). The awarding of public contracts by a county, municipality,
independent authority, board of education, or fire district shall be in compliance with the
provisions of sections 3 through 11 of P.L.2004, c.19 (C.19:44A-20.4 through C.19:44A-
20.12), sections 2 and 3 of P.L.2005, c.271 (C.19:44A-20.26 and C.19:44A-20.27), and any
other applicable provision of current law.
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C.19:44A-11.3b Candidacy declaration, receiving maximum contribution permitted.

26. Whenever any candidate, as defined in paragraph (1) of subsection c. of section 3 of
P.L.1973, ¢.83 (C.19:44A-3), declares a candidacy for any election and establishes a candidate
committee, a joint candidates committee, or both, as the case may be, for the purpose of
receiving contributions and making expenditures in connection with that election, the
candidate shall only accept from each entity permitted to make contributions to the candidate
an amount not greater than the maximum contribution limit permitted by law to be made by
the entity to the candidate for that election, even if the candidate declares a candidacy and
establishes the committee or committees before the election year in which the candidate will
run for office. No entity shall make additional contributions to a candidate for any election
beyond the maximum contribution permitted by law.

27. Section 2 of P.L.1973, ¢.83 (C.19:44A-2) is amended to read as follows:

C.19:44A-2 Policy declaration; political contributions, limited; reporting contributions
received, expenditures made.

2. ltis hereby declared to be in the public interest and to be the policy of the State to limit
political contributions and to require the reporting of contributions received and expenditures
made to aid or promote the nomination, election or defeat of any candidate for public office or
to aid or promote the passage or defeat of a public question in any election and to require the
reporting of contributions received and expenditures made to provide political information on
any candidate for public office, or on any public question.

28. Section 3 of P.L.1973, ¢.83 (C.19:44A-3) is amended to read as follows:

C.19:44A-3 Definitions.

3. Asused in this act, unless a different meaning clearly appears from the context:

a. (Deleted by amendment, P.L.1993, c.65.)

b. (Deleted by amendment, P.L.1993, c.65.)

c. Theterm "candidate" means: (1) an individual seeking election to a public office of the
State or of a county, municipality or school district at an election; except that the term shall
not include an individual seeking party office; (2) an individual who shall have been elected
or failed of election to an office, other than a party office, for which he sought election and
who receives contributions and makes expenditures for any of the purposes authorized by
section 17 of P.L.1993, ¢.65 (C.19:44A-11.2) during the period of his service in that office;
and (3) an individual who has received funds or other benefits or has made payments solely
for the purpose of determining whether the individual should become a candidate as defined
in paragraphs (1) and (2) of this subsection.

d. The terms "contributions™ and "expenditures™ include all loans and transfers of money
or other thing of value to or by any candidate, candidate committee, joint candidates
committee, political committee, continuing political committee, independent expenditure
committee, political party committee or legislative leadership committee, and all pledges or
other commitments or assumptions of liability to make any such transfer; and for purposes of
reports required under the provisions of this act shall be deemed to have been made upon the
date when such commitment is made or liability assumed.

e. The term "election™ means any election described in section 4 of this act.

f. The term “paid personal services” means personal, clerical, administrative or
professional services of every kind and nature including, without limitation, public relations,
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research, legal, canvassing, telephone, speech writing or other such services, performed other
than on a voluntary basis, the salary, cost or consideration for which is paid, borne or provided
by someone other than the committee, candidate or organization for whom such services are
rendered. In determining the value, for the purpose of reports required under this act, of
contributions made in the form of paid personal services, the person contributing such services
shall furnish to the treasurer through whom such contribution is made a statement setting forth
the actual amount of compensation paid by said contributor to the individuals actually
performing said services for the performance thereof. But if any individual or individuals
actually performing such services also performed for the contributor other services during the
same period, and the manner of payment was such that payment for the services contributed
cannot readily be segregated from contemporary payment for the other services, the contributor
shall in his statement to the treasurer so state and shall either (1) set forth his best estimate of
the dollar amount of payment to each such individual which is attributable to the contribution
of his paid personal services, and shall certify the substantial accuracy of the same, or (2) if
unable to determine such amount with sufficient accuracy, set forth the total compensation
paid by him to each such individual for the period of time during which the services contributed
by him were performed. If any candidate is a holder of public office to whom there is attached
or assigned, by virtue of said office, any aide or aides whose services are of a personal or
confidential nature in assisting him to carry out the duties of said office, and whose salary or
other compensation is paid in whole or part out of public funds, the services of such aide or
aides which are paid for out of public funds shall be for public purposes only; but they may
contribute their personal services, on a voluntary basis, to such candidate for election campaign
purposes.

g. (Deleted by amendment, P.L.1983, ¢.579.)

h. The term "political information” means any statement including, but not limited to,
press releases, pamphlets, newsletters, advertisements, flyers, form letters, Internet or digital
advertisements, or radio or television programs or advertisements which reflects the opinion
of the members of the organization on any candidate or candidates for public office, on any
public question, or which contains facts on any such candidate, or public question whether or
not such facts are within the personal knowledge of members of the organization.

i.  The term "political committee™ means any two or more persons acting jointly, or any
corporation, partnership, or any other incorporated or unincorporated association which is
organized to, or does, aid or promote the nomination, election or defeat of any candidate or
candidates for public office, or which is organized to, or does, aid or promote the passage or
defeat of a public question in any election, if the persons, corporation, partnership or
incorporated or unincorporated association raises or expends $2,400 or more to so aid or
promote the nomination, election or defeat of a candidate or candidates or the passage or defeat
of a public question; provided that for the purposes of this act, the term "political committee"
shall not include a "continuing political committee,"” as defined by subsection n. of this section,
a "political party committee,” as defined by subsection p. of this section, a "candidate
committee,” as defined by subsection g. of this section, a "joint candidates committee,"” as
defined by subsection r. of this section, a "legislative leadership committee,” as defined by
subsection s. of this section, or an "independent expenditure committee,” as defined by
subsection t. of this section.

j. The term "public solicitation” means any activity by or on behalf of any candidate,
political committee, continuing political committee, candidate committee, joint candidates
committee, legislative leadership committee, independent expenditure committee, or political
party committee whereby either (1) members of the general public are personally solicited for
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cash contributions not exceeding $20.00 from each person so solicited and contributed on the
spot by the person so solicited to a person soliciting or through a receptacle provided for the
purpose of depositing contributions, or (2) members of the general public are personally
solicited for the purchase of items having some tangible value as merchandise, at a price not
exceeding $20.00 per item, which price is paid on the spot in cash by the person so solicited
to the person so soliciting, when the net proceeds of such solicitation are to be used by or on
behalf of such candidate, political committee, continuing political committee, candidate
committee, joint candidates committee, legislative leadership committee, independent
expenditure committee, or political party committee.

k. The term "testimonial affair" means an affair of any kind or nature including, without
limitation, cocktail parties, breakfasts, luncheons, dinners, dances, picnics or similar affairs
directly or indirectly intended to raise campaign funds in behalf of a person who holds, or who
is or was a candidate for nomination or election to a public office in this State, or directly or
indirectly intended to raise funds in behalf of any political party committee or in behalf of a
political committee, continuing political committee, candidate committee, joint candidates
committee, independent expenditure committee, or legislative leadership committee.

I.  The term "other thing of value™ means any item of real or personal property, tangible
or intangible, but shall not be deemed to include personal services other than paid personal
services.

m. The term "qualified candidate” means:

(1) Joint candidates for election to the offices of Governor and Lieutenant Governor whose
names appear on the general election ballot; who have deposited and expended $490,000
pursuant to section 7 of P.L.1974, ¢.26 (C.19:44A-32); and who, not later than September 1
preceding a general election in which the offices of Governor and Lieutenant Governor are to
be filled, (a) notify the Election Law Enforcement Commission in writing that the candidates
intend that application will be made on the candidates' behalf for monies for general election
campaign expenses under subsection b. of section 8 of P.L.1974, ¢.26 (C.19:44A-33), and (b)
sign a statement of agreement, in a form to be prescribed by the commission, to participate in
interactive gubernatorial election debates under the provisions of sections 9 through 11 of
P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47); or

(2) Joint candidates for election to the offices of Governor and Lieutenant Governor whose
names do not appear on the general election ballot; who have deposited and expended $490,000
pursuant to section 7 of P.L.1974, ¢.26 (C.19:44A-32); and who, not later than September 1
preceding a general election in which the offices of Governor and Lieutenant Governor are to
be filled, (a) notify the Election Law Enforcement Commission in writing that the candidates
intend that application will be made on the candidates' behalf for monies for general election
campaign expenses under subsection b. of section 8 of P.L.1974, ¢.26 (C.19:44A-33), and (b)
sign a statement of agreement, in a form to be prescribed by the commission, to participate in
interactive gubernatorial election debates under the provisions of sections 9 through 11 of
P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47); or

(3) Any candidate for nomination for election to the office of Governor whose name appears
on the primary election ballot; who has deposited and expended $490,000 pursuant to section
7 of P.L.1974, .26 (C.19:44A-32); and who, not later than the last day for filing petitions to
nominate candidates to be voted upon in a primary election for a general election in which the
office of Governor is to be filled, (a) notifies the Election Law Enforcement Commission in
writing that the candidate intends that application will be made on the candidate's behalf for
monies for primary election campaign expenses under subsection a. of section 8 of P.L.1974,
.26 (C.19:44A-33), and (b) signs a statement of agreement, in a form to be prescribed by the
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commission, to participate in two interactive gubernatorial primary debates under the
provisions of sections 9 through 11 of P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47); or

(4) Any candidate for nomination for election to the office of Governor whose name does
not appear on the primary election ballot; who has deposited and expended $490,000 pursuant
to section 7 of P.L.1974, c.26 (C.19:44A-32); and who, not later than the last day for filing
petitions to nominate candidates to be voted upon in a primary election for a general election
in which the office of Governor is to be filled, (a) notifies the Election Law Enforcement
Commission in writing that the candidate intends that application will be made on the
candidate's behalf for monies for primary election campaign expenses under subsection a. of
section 8 of P.L.1974, ¢.26 (C.19:44A-33), and (b) signs a statement of agreement, in a form
to be prescribed by the commission, to participate in two interactive gubernatorial primary
debates under the provisions of sections 9 through 11 of P.L.1989, c.4 (C.19:44A-45 through
C.19:44A-47).

n. The term "continuing political committee” means any group of two or more persons
acting jointly, or any corporation, partnership, or any other incorporated or unincorporated
association, including a political club, political action committee, civic association or other
organization, which in any calendar year contributes or expects to contribute at least $5,500 to
the aid or promotion of the candidacy of an individual, or of the candidacies of individuals, for
elective public office, or the passage or defeat of a public question or public questions, and
which may be expected to make contributions toward such aid or promotion or passage or
defeat during a subsequent election, provided that the group, corporation, partnership,
association or other organization has been determined to be a continuing political committee
under subsection b. of section 8 of P.L.1973, ¢.83 (C.19:44A-8); provided that for the purposes
of this act, the term "continuing political committee™ shall not include a "political party
committee,” as defined by subsection p. of this section, a "legislative leadership committee,"
as defined by subsection s. of this section, or an "independent expenditure committee,”" as
defined by subsection t. of this section.

0. The term "statement of agreement” means a written declaration, by a candidate for
nomination for election to the office of Governor, or by joint candidates for election to the
offices of Governor and Lieutenant Governor who intend that application will be made on
behalf of the candidate for the office of Governor to receive monies for the primary election
or on behalf of the candidates for the office of Governor and the office of Lieutenant Governor
for general election campaign expenses under subsection a. or subsection b., respectively, of
section 8 of P.L.1974, ¢.26 (C.19:44A-33), that the candidates undertake to abide by the terms
of any rules established by any private organization sponsoring a gubernatorial primary or
general election debate, as appropriate, to be held under the provisions of sections 9 through
11 of P.L.1989, c.4 (C.19:44A-45 through C.19:44A-47) and in which the candidates are to
participate. The statement of agreement shall include an acknowledgment of notice to the
candidates who sign it that failure on the candidates' part to participate in any of the
gubernatorial debates may be cause for the termination of the payment of such monies on the
candidates' behalf and for the imposition of liability for the return to the commission of such
monies as may previously have been so paid.

p. The term "political party committee™ means the State committee of a political party, as
organized pursuant to R.S.19:5-4, any county committee of a political party, as organized
pursuant to R.S.19:5-3, or any municipal committee of a political party, as organized pursuant
to R.S.19:5-2.
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g. Theterm "candidate committee™ means a committee established pursuant to subsection
a. of section 9 of P.L.1973, ¢.83 (C.19:44A-9) for the purpose of receiving contributions and
making expenditures.

r.  The term "joint candidates committee” means a committee established pursuant to
subsection a. of section 9 of P.L.1973, ¢.83 (C.19:44A-9) by at least two candidates for the
same elective public offices in the same election in a legislative district, county, municipality
or school district, but not more candidates than the total number of the same elective public
offices to be filled in that election, for the purpose of receiving contributions and making
expenditures. For the purpose of this subsection: the offices of member of the Senate and
members of the General Assembly shall be deemed to be the same elective public offices in a
legislative district; the offices of member of the board of chosen freeholders and county
executive shall be deemed to be the same elective public offices in a county; and the offices of
mayor and member of the municipal governing body shall be deemed to be the same elective
public offices in a municipality.

s. Theterm "legislative leadership committee™ means a committee established, authorized
to be established, or designated by the President of the Senate, the Minority Leader of the
Senate, the Speaker of the General Assembly or the Minority Leader of the General Assembly
pursuant to section 16 of P.L.1993, c.65 (C.19:44A-10.1) for the purpose of receiving
contributions and making expenditures.

t. Theterm "independent expenditure committee” means a person organized under section
527 of the federal Internal Revenue Code (26 U.S.C. s.527) or under paragraph (4) or paragraph
(6) of subsection (c) of section 501 of the federal Internal Revenue Code (26 U.S.C. s.501)
that does not fall within the definition of any other organization subject to the provisions of
P.L.1973, ¢c.83 (C.19:44A-1 et seq.), that makes independent expenditures in excess of $7,500,
in the aggregate per election.

u. The term "electioneering communication” means any communication made within 30
days of a primary election and made within 60 days of a municipal, runoff, school board,
special or general election, that mentions a clearly identified candidate and expressly supports
or opposes that candidate or, by virtue of the communication, is the functional equivalent of
express advocacy, meaning the communication is unable to be interpreted by a reasonable
person in any other way than the communication is supporting or opposing the candidate. An
electioneering communication includes any communication that clearly identifies a public
question or referendum, or is the functional equivalent of express advocacy, meaning the
communication is unable to be interpreted by a reasonable person in any other way than the
communication is supporting or opposing the public question or referendum.

v. The term "independent expenditure™ means an expenditure, which is not coordinated
with a candidate or political party, and is made for the purpose of expressly advocating the
election or defeat of a clearly identified candidate, or that amounts to the functional equivalent
of express advocacy. The term “independent expenditure” also includes an expenditure made
for the purpose of expressly advocating the passage or defeat of a public question or
referendum, or that amounts to the functional equivalent of express advocacy. An independent
expenditure qualifies as the functional equivalent of express advocacy if it can only be
interpreted by a reasonable person as advocating the election or defeat of a candidate or the
passage or defeat of a public question or referendum, taking into consideration whether the
communication mentions a candidate, public question, or referendum and discusses a
candidate’s character, qualifications, fitness for office, position on an issue, or in the case of a
public question or referendum, its merits or lack thereof.
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29. Section 21 of P.L.1993, ¢.65 (C.19:44A-8.1) is amended to read as follows:

C.19:44A-8.1 Submission, statement of registration, committee.

21. a. Each political committee, as defined in subsection i. of section 3 of P.L.1973, ¢.83
(C.19:44A-3), which aids or promotes the nomination for election or the election of a candidate
or the passage or defeat of a public question, each independent expenditure committee, as
defined in subsection t. of section 3 of P.L.1973, ¢.83 (C.19:44A-3), each continuing political
committee as defined in subsection n. of section 3 of P.L.1973, ¢.83, and each legislative
leadership committee as defined in subsection s. of section 3 of P.L.1973, ¢.83, shall submit
to the commission a statement of registration which includes:

(1) the complete name or identifying title of the committee and the general category of
entity or entities, including but not limited to business organizations, labor organizations,
professional or trade associations, candidate for or holder of public office, political party,
ideological grouping or civic association, the interests of which are shared by the leadership,
members, or financial supporters of the committee;

(2) the mailing address of the committee and the name and resident address of a resident of
this State who shall have been designated by the committee as its agent to accept service of
process; and

(3) a descriptive statement prepared by the organizers or officers of the committee that
identifies (a) the names and mailing addresses of the persons having control over the affairs of
the committee, including but not limited to persons in whose name or at whose direction or
suggestion the committee solicits funds, and persons participating in any decision to make a
contribution of such funds to any candidate, political committee or continuing political
committee and, in the case of an independent expenditure committee, any decision to make an
independent expenditure; (b) the name and mailing address of any person not included among
the persons identified under subparagraph (a) of this paragraph who, directly or through an
agent, participated in the initial organization of the committee; (c) in the case of any person
identified under subparagraph (a) or subparagraph (b) who is an individual, the occupation of
that individual, the individual's home address, and the name and mailing address of the
individual's employer, or, in the case of any such person which is a corporation, partnership,
unincorporated association, or other organization, the name and mailing address of the
organization; and (d) any other information which the Election Law Enforcement Commission
may, under such regulations as it shall adopt pursuant to the provisions of the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), require as being material to the fullest
possible disclosure of the economic, political and other particular interests and objectives
which the committee has been organized to or does advance. The commission shall be
informed, in writing, of any change in the information required by this paragraph within three
days of the occurrence of the change. Legislative leadership committees shall be exempt from
the requirements of subparagraphs (a), (b) and (c) of this paragraph.

b. After submission of a statement of registration to the commission pursuant to this
section, the committee shall use the complete name or identifying title on all documents
submitted to the commission, in all solicitations for contributions, in all paid media
advertisements purchased or paid for by the committee in support of or in opposition to any
candidate or public question, and in all contributions made by the committee to candidates or
other committees and, in the case of an independent expenditure committee, any decision to
make an independent expenditure.

c. Each report of contributions under section 8 of P.L.1973, ¢.83 (C.19:44A-8) by a
political committee, continuing political committee, independent expenditure committee, or
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legislative leadership committee required under subsection a. of this section to submit a
statement of registration shall include, in the case of each contributor who is an individual, the
home address of the individual if different from the individual's mailing address, or, in the case
of any contributor which is an organization, any information, in addition to that otherwise
required, which the Election Law Enforcement Commission may, under such regulations as it
shall adopt pursuant to the provisions of the "Administrative Procedure Act,” P.L.1968, ¢.410
(C.52:14B-1 et seq.), require as being material to the fullest possible disclosure of the
economic, political and other particular interests and objectives which the contributing
organization has been organized to or does advance.

d. Any political committee, continuing political committee, independent expenditure
committee, or legislative leadership committee may at any time apply to the commission for
approval of an abbreviation or acronym of its complete, official name or title for its exclusive
use on documents which it shall submit to the commission. Upon verification that the
abbreviation or acronym has not been approved for such use by any other political committee,
continuing political committee, independent expenditure committee, or legislative leadership
committee, the commission shall approve the abbreviation or acronym for such use by the
applicant committee, and the committee, and any individual, corporation, partnership,
membership organization or incorporated or unincorporated association which, under the
provisions of P.L.1973, ¢.83 (C.19:44A-1 et al.), submits any documents to the commission
containing a reference to that committee, shall thereafter use that approved abbreviation or
acronym in documents submitted to the commission. The commission shall, during its regular
office hours, maintain for public inspection in its offices a current alphabetically arranged list
of all such approved abbreviations and acronyms, indicating for each the name of the
committee for which it stands, and shall make copies of the list available upon request.

e. No foreign national, government, instrumentality, or agent may register as an
independent expenditure committee for the purpose of making independent expenditures in
any State or local election.

30. Section 10 of P.L.1973, ¢.83 (C.19:44A-10) is amended to read as follows:

C.19:44A-10 Organizational treasurer, depository of committee.

10. Each political party committee shall, on or before July 1 in each year, designate a single
organizational treasurer and an organizational depository and shall, not later than the tenth day
after the designation of the organizational depository file the name and address of that
depository, and of the organizational treasurer, with the Election Law Enforcement
Commission.

Every political committee may designate a chairman of the committee, but no person
serving as the chairman of a political party committee or a legislative leadership committee
shall be eligible to be appointed or to serve as the chairman of a political committee. Every
political committee shall, not later than the date on which it first receives any contribution or
makes or incurs any expenditure in the furtherance or aid of the election or defeat of any
candidate or the passage or defeat of any public question, appoint a single campaign treasurer
and designate a campaign depository, but no person serving as the chairman of a political party
committee or a legislative leadership committee shall be eligible to be appointed or to serve as
the campaign treasurer of a political committee. Not later than the tenth day after the initial
designation of the campaign depository, the committee shall file the name and address of the
depository, and of the campaign treasurer, with the Election Law Enforcement Commission.
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Every independent expenditure committee may designate a chairman of the committee, but
no person serving as the chairman of a political party committee or a legislative leadership
committee shall be eligible to be appointed or to serve as the chairman of an independent
expenditure committee. No candidate or holder of public office, directly or indirectly, shall
establish, authorize the establishment of, maintain, or participate in the management or control
of any independent expenditure committee. Every independent expenditure committee, not
later than the date on which it first receives any contribution or makes or incurs any
independent expenditure, shall appoint a single organizational treasurer and designate an
organizational depository, but no person serving as the chairman of a political party committee
or a legislative leadership committee shall be eligible to be appointed or to serve as the
organizational treasurer of an independent expenditure committee. Not later than the 10th day
after the initial designation of the organizational depository, the committee shall file the name
and address of the depository, and of the organizational treasurer, with the Election Law
Enforcement Commission.

Every continuing political committee shall, not later than the date on which it first receives
any contribution or makes or incurs any expenditure in the furtherance or aid of the election
or defeat of any candidate or the passage or defeat of any public question, appoint a single
organizational treasurer and designate an organizational depository, provided that no person
who is the chairman of a political party committee or a legislative leadership committee shall
be eligible to be appointed or to serve as the organizational treasurer of a continuing political
committee. Not later than the tenth day after the initial designation of the organizational
depository, the committee shall file the name and address of the depository, and of the
organizational treasurer, with the Election Law Enforcement Commission.

Every legislative leadership committee shall, not later than the date on which it first receives
any contribution or makes or incurs any expenditure in the furtherance or aid of the election
or defeat of any candidate or the passage or defeat of any public question, appoint a single
organizational treasurer and designate an organizational depository. Not later than the tenth
day after the initial designation of the organizational depository, the committee shall file the
name and address of the depository, and of the organizational treasurer, with the Election Law
Enforcement Commission.

Each organizational treasurer of a State political party committee or a legislative leadership
committee shall be a trained treasurer, pursuant to subsection g. of section 6 of P.L.1973, ¢.83
(C.19:44A-6), or shall acquire such training within 90 days of appointment as an organizational
treasurer. An organizational treasurer of any other political party committee or a continuing
political committee or an independent expenditure committee and a campaign treasurer of a
political committee may be a trained treasurer.

An organizational treasurer of a political party committee, a continuing political committee,
an independent expenditure committee, or a legislative leadership committee and a campaign
treasurer of a political committee may appoint deputy organizational or campaign treasurers
as may be required and may designate additional organizational or campaign depositories.
Such committees shall file the names and addresses of such deputy treasurers and additional
depositories with the Election Law Enforcement Commission not later than the fifth day after
their appointment or designation, respectively.

Any political party committee, any political committee, any independent expenditure
committee, any continuing political committee, and any legislative leadership committee may
remove its organizational or campaign treasurer or deputy treasurer. In the case of the death,
resignation or removal of its organizational or campaign treasurer, the committee shall appoint
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a successor as soon as practicable and shall file his name and address with the Election Law
Enforcement Commission within three days.

31. Section 2 of P.L.1995, ¢.391 (C.19:44A-22.3) is amended to read as follows:

C.19:44A-22.3 Communications financing, report to Election Law Enforcement Commission;
violations, penalties; rules, regulations.

2. a. Whenever a candidate committee, joint candidates committee, political committee,
continuing political committee, independent expenditure committee, political party committee
or legislative leadership committee, or any group other than such a committee, or any person
makes, incurs or authorizes an expenditure for the purpose of financing a communication
aiding or promoting the nomination, election or defeat of any candidate or providing political
information on any candidate which is an expenditure that the committee, group or person is
required to report to the Election Law Enforcement Commission pursuant to P.L.1973, ¢.83
(C.19:44A-1 et seq.), the communication shall clearly state the name and business or residence
address of the committee, group or person, as that information appears on reports filed with
the commission, and that the communication has been financed by that committee, group or
person.

b. Whenever a candidate committee, joint candidates committee, political committee,
continuing political committee, independent expenditure committee, political party committee
or legislative leadership committee, or any group other than such a committee, or any person
makes, incurs or authorizes an expenditure for the purpose of financing a communication
aiding the passage or defeat of any public question or providing political information on any
public question, or as an independent expenditure in the case of an independent expenditure
committee, which is an expenditure that the committee, group or person is required to report
to the Election Law Enforcement Commission pursuant to P.L..1973, ¢.83 (C.19:44A-1 et seq.),
the communication shall clearly state the name and business or residence address of the
committee, group or person, as that information appears on reports filed with the commission,
and that the communication has been financed by that committee, group or person.

c. A communication that is financed by an independent expenditure committee or by any
person, not acting in concert with a candidate or any person or committee acting on behalf of
a candidate, shall contain a clear and conspicuous statement that the expenditure was not made
with the cooperation or prior consent of, or in consultation with or at the request or suggestion
of, any such candidate, person or committee.

d. Any person who accepts compensation from a committee, group or individual described
in subsection a. or b. of this section for the purpose of printing, broadcasting, or otherwise
disseminating to the electorate a communication shall require the committee, group, or
individual to file a copy of the statement of registration required to be filed with the Election
Law Enforcement Commission pursuant to section 21 of P.L.1993, ¢.65 (C.19:44A-8.1) and
shall maintain a record of the transaction which shall include an exact copy of the
communication and a statement of the number of copies made or the dates and times that the
communication was broadcast or otherwise transmitted, and the name and address of the
committee, group or individual paying for the communication. The record shall be maintained
on file at the principal office of the person accepting the communication for at least two years
and shall be available for public inspection during normal business hours.

e. Asused in this section, "communication” means a press release, pamphlet, flyer, form
letter, sign, billboard, paid advertisement printed in any newspaper or other publication or
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broadcast on radio or television, or telephone call featuring a recorded message, or any other
form of advertising, including Internet and digital advertising, directed to the electorate.

f.  The provisions of this section shall not be construed to apply to any bona fide news
item or editorial contained in any publication of bona fide general circulation.

g. (1) A person who violates a provision of this section shall be subject to the civil penalties
provided in section 22 of P.L.1973, ¢.83 (C.19:44A-22).

(2) A person who, with intent to injure anyone or to conceal wrongdoing, purposely
falsifies, conceals or misrepresents information required by this section to be disclosed or
maintained on file is guilty of a crime of the fourth degree.

h. The Election Law Enforcement Commission shall promulgate rules and regulations
pursuant to the "Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to
effectuate the purpose of this section. The commission may, by regulation, exempt from the
provisions of this section small, tangible items of de minimis value which are commonly used
in campaigns to convey a political message, including, but not limited to, buttons, combs, and
nail files. The commission may also, by regulation, exempt from the provisions of this section
advertising space purchased by a candidate committee, joint candidates committee, political
committee, continuing political committee, political party committee, legislative leadership
committee or other person, in a political program book distributed at a fund-raising event if
the financial transaction is otherwise subject to disclosure. An exemption granted by the
commission with respect to any item shall not relieve the committee, group or individual
making an expenditure therefor from any applicable campaign finance reporting requirements.

In addition, the commission shall have the authority to provide, by regulation, that a
communication need not include the address of the committee, group or person financing the
communication in circumstances where the name of a committee, group or person would be
sufficient to identify it from the commission's records.

32. Section 17 of P.L.1993, ¢.65 (C.19:44A-11.2) is amended to read as follows:

C.19:44A-11.2 Permitted use of contributions.

17. a. All contributions received by a candidate, candidate committee, a joint candidates
committee or a legislative leadership committee shall be used only for the following purposes:

(1) the payment of campaign expenses;

(2) contributions to any charitable organization described in section 170(c) of the Internal
Revenue Code of 1954, as amended or modified, or nonprofit organization which is exempt
from taxation under section 501(c) of the Internal Revenue Code of 1954, except any charitable
organization of which the candidate or a member of the candidate's immediate family is a paid
officer, director or employee or receives compensation for goods or services provided to the
organization;

(3) transmittal to another candidate, candidate committee, or joint candidates committee, or
to a political committee, continuing political committee, legislative leadership committee or
political party committee, for the lawful use by such other candidate or committee;

(4) the payment of the overhead and administrative expenses related to the operation of the
candidate committee or joint candidates committee of a candidate or a legislative leadership
committee;

(5) the pro rata repayment of contributors; or

(6) the payment of ordinary and necessary expenses of holding public office.

As used in this subsection, "campaign expenses” means any expense incurred or expenditure
made by a candidate, candidate committee, joint candidates committee or legislative leadership
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committee for the purpose of paying for or leasing items or services used in connection with
an election campaign, other than those items or services which may reasonably be considered
to be for the personal use of the candidate, any person associated with the candidate or any of
the members of a legislative leadership committee; and "member of the candidate's immediate
family" means the candidate's spouse, child, parent, or sibling, and the child, parent, or sibling
of the candidate's spouse.

b. No contribution received by a candidate or by the candidate committee or joint
candidates committee of a candidate may be used for the payment of the expenses arising from
the furnishing, staffing or operation of an office used in connection with that person’s official
duties as an elected public official.

c. Any funds remaining in the campaign depository of a candidate's candidate committee
or joint candidates committee upon the death of the candidate shall be used only for one or
more of the purposes established in subsection a. of this section by the committee's
organizational treasurer or deputy treasurer or whoever has control of the depository upon the
death of the candidate.

d. Expenses incurred by the holder of a public office or a candidate for child care may be
paid from campaign contributions received pursuant to P.L.1973, ¢.83 (C.19:44A-1 et seq.)
only if the expenses are for providing care for the well-being and protection of the child outside
of the home, in a child care facility, or in the home of the office holder or candidate. Eligible
expenses shall be those that result directly from activities in which the office holder or
candidate engages for the purposes of holding public office or of a campaign for public office,
and would not have otherwise been incurred but for those activities. Child care expenses shall
not include payments to a member of the office holder's or candidate's household.

e. Expenses incurred by the holder of a public office or a candidate or committee for
litigation or legal costs arising from campaign activities shall be permitted to be paid from
campaign contributions received pursuant to P.L.1973, ¢.83 (C.19:44A-1 et seq.).

The Election Law Enforcement Commission shall promulgate regulations regarding eligible
expenses and shall provide written guidance upon request from an office holder or candidate
prior to the expense being incurred or after the expense is incurred.

C.19:44A-10.2 Segregated depository account, eligible expenses, non-political purposes,
certain, permitted; maximum contribution; reporting.

33. Notwithstanding any provision of P.L.1973, ¢.83 (C.19:44A-1 et seq.), or any other
law, rule, or regulation to the contrary, the two major political parties in this State and their
respective county political party committees shall be permitted to create a segregated
depository account, separate from any campaign depository account, to be deemed as the
“housekeeping account.” The purpose of the housekeeping account shall be to pay eligible
expenses for non-political purposes of the State political party committee or county political
party committee including, but not limited to, legal activity, accounting, compliance, human
resources, collective bargaining, capital expenses such as mortgage payments, rent, utilities,
and taxes, and expenses related to county, State, or national political party conventions. The
two major political parties in this State and their respective county political party committees
shall be permitted to raise funds for deposit into the housekeeping account, except that the
maximum contribution or limit on the funds raised from any given person, candidate, or
committee shall be equivalent to half the amounts established under P.L.1973, ¢.83 (C.19:44A-
1 et seq.) for the State committee of a political party or the county committee of a political
party. Gubernatorial campaigns shall be permitted to utilize the funds deposited in a political
party housekeeping account established under this section for any non-political expenditures
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incurred following the election in which the gubernatorial candidates participated, and those
non-political expenditures shall not be considered an in-kind contribution. Each State political
party committee and each county political party committee establishing a housekeeping
account as provided under this section shall file with the Election Law Enforcement
Commission a report of all contributions received for the housekeeping account in excess of
$200 and of all expenditures made from the account. The reports shall contain the same
information and shall be filed in the same schedule as the reports of campaign contributions
and expenditures required to be filed by political party committees pursuant to subsection c.
of section 8 of P.L.1973, ¢.83 (C.19:44A-8).

C.19:44A-6.2 Election Law Enforcement Commission, technical updates, database usability.

34. Within one year following the effective date of this act, P.L.2023, ¢.30 (C.19:44A-
20.10a et al.), the Election Law Enforcement Commission shall make technical updates to its
campaign contributions and expenditures reporting database to improve the performance and
usability of the database. The Legislature shall appropriate to the Election Law Enforcement
Commission any funds necessary for the implementation of this section.

C.19:44A-6a Enforcement action, statute of limitations.

35. Any enforcement action brought by the Election Law Enforcement Commission for any
violations of P.L.1973, ¢.83 (C.19:44A-1 et seq.) shall be subject to a statute of limitations of
two years following the occurrence of the alleged violation. The statute of limitations provided
in this section shall apply retroactively to any alleged violations occurring prior to the effective
date of this act, P.L.2023, ¢.30 (C.19:44A-20.10a et al.).

36. Section 5 of P.L.1973, ¢.83 (C.19:44A-5) is amended to read as follows:

C.19:44A-5 "Election Law Enforcement Commission” established; membership details;
allocation to Department of Law and Public Safety; independence.

5. a. There is hereby created a commission consisting of four members which shall be
designated as the New Jersey Election Law Enforcement Commission. The members shall be
appointed by the Governor by and with the advice and consent of the Senate for a term of three
years, beginning on July 1 and ending June 30, except as hereinafter provided. The Governor
shall designate one of the commission members to serve as chairman of the commission. No
more than two members shall belong to the same political party, and no person holding a public
office or an office in any political party shall be eligible for appointment to the commission.
Each member shall serve until his successor has been appointed and qualified. In case of a
vacancy, however, the successor shall be appointed in like manner for the unexpired term only.
The members shall receive a salary of $30,000 annually. For the purpose of complying with
the provisions of Article V, Section IV, paragraph 1 of the New Jersey Constitution, the
Election Law Enforcement Commission is hereby allocated within the Department of Law and
Public Safety; but, notwithstanding said allocation, the commission shall be independent of
any supervision or control by the department or by any board or officer thereof, it being the
intention of this act that the assignment, direction, discipline and supervision of all the
employees of the commission shall be so far as possible, and except as otherwise provided in
this act, fully determined by the commission or by such officers and employees thereof to
whom the commission may delegate the powers of such assignment, direction, discipline and
supervision.
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b. Notwithstanding any provision of subsection a. of this section, or any other law, rule,
or regulation to the contrary, within 90 days following the enactment date of this act, P.L.2023,
c.30 (C.19:44A-20.10a et al.), the Governor shall directly appoint four members to the
commission, not more than two of whom shall be of the same political party, and the terms of
office of the members of the commission currently serving shall expire upon the Governor’s
appointment of the new members. No person holding a public office or an office in any
political party shall be eligible for appointment to the commission. Of the four new members
directly appointed by the Governor pursuant to this subsection, two members who shall not be
of the same political party shall be appointed for a term of three years, and two members who
shall not be of the same political party shall be appointed for a term of two years. Upon the
expiration of the initial term of each member appointed pursuant to this subsection, members
of the commission shall be appointed pursuant to subsection a. of this section.

Repealer.
37. Section 1 of P.L.2005, ¢.271 (C.40A:11-51) is repealed.

38. This act shall take effect on January 1, 2023, except that sections 1 through 9, sections
22 and 23, sections 26 through 31, and section 33 shall take effect after the 2023 primary
election and shall apply to the 2023 general election, unless a later date is specified, and all
elections thereafter.

Approved April 3, 2023.
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New Jersey Statutes Annotated
Title 40a. Municipalities and Counties (Refs & Annos)
Chapter 11. Local Public Contracts Law (Refs & Annos)
R. Power to Regulate Contributions by Contractors

This section has been updated. Click here for the updated version.

N.J.S.A. 40A:11-51

40A:11-51. Limits on award of public contracts to entities making political contributions authorized;
construction; filing with Secretary of State

Effective: January 5, 2006 to December 31, 2022

a. A county, municipality, independent authority, board of education, or fire district is hereby authorized to establish by
ordinance, resolution or regulation, as may be appropriate, measures limiting the awarding of public contracts therefrom to
business entities that have made a contribution pursuant to P.L.1973, c. 83 (C.19:44A-1 et seq.) and limiting the contributions
that the holders of a contract can make during the term of a contract, notwithstanding the provisions and parameters of
sections 1 through 12 of P.L.2004, c. 19 (C.19:44A-20.2 et al.) and section 22 of P.L.1973, c. 83 (C.19:44A-22).

b. The provisions of P.L.2004, c. 19 shall not be construed to supersede or preempt any ordinance, resolution or regulation of
a unit of local government that limits political contributions by business entities performing or seeking to perform
government contracts. Any ordinance, resolution or regulation in effect on the effective date of P.L.2004, c. 19' shall remain
in effect and those adopted after that effective date shall be valid and enforceable.

¢. An ordinance, resolution or regulation adopted or promulgated as provided in this section shall be filed with the Secretary
of State.

Credits
L.2005, c. 271, § 1, eff. Jan. 5, 2006.

Footnotes

! L.2004, c. 19, eff. Jan. 1, 2006.

N.J. S. A. 40A:11-51, NJ ST 40A:11-51
Current with laws through L.2023, c. 64 and J.R. No. 10.
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2811-23

AN ORDINANCE AMENDING CHAPTER 2, SECTION 14.5 AND SECTION 14.9 OF
THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WEST ORANGE
(APPOINTMENT OF POLICE DEPARTMENT, OFFICERS AND PERSONNEL)

BE IT ORDAINED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF
WEST ORANGE, NEW JERSEY that Chapter 2 of the Revised General Ordinances of the
Township of West Orange be and are hereby amended as follows:

. PURPOSE

The purpose of this ordinance is to update and supplement the provisions of the
Township of West Orange Municipal Code governing the alternate route appointment for entry
level appointments for the West Orange Police Department as authorized under N.J.S.A. 11A:4-
1.3(a). This ordinance incorporates a conflict-of-interest policy as required under N.J.S.A.
11A:4-1.3(a) in addition to the nepotism policy which already exists within the provision that
applies in the appointments and hiring utilizing the alternate route appointment process.

1. CHAPTER 2, SECTION 145 SHALL BE AND HEREBY IS AMENDED AND
SUPPLEMENTED TO INCORPORATE THE FOLLOWING:

2-14.5 Appointment of Police Department, Officers and Personnel.

No person shall be appointed to the Police Department who is not qualified as provided in the
New Jersey Statutes. The Mayor may also require that an applicant for appointment to the Police
Department shall successfully complete a physical, mental and psychological examination.

a. Each applicant shall comply with all of the laws of the State of New Jersey pertaining to
qualifications of Police Officers. No person shall be given or accept a permanent
appointment as a Police Officer in the Township unless such person has first been given a
probationary or temporary appointment to such office for a period of no longer than one
year or one year after the date of graduation from the Police Academy, whichever is
longer, and has successfully completed a Police training course at a school approved and
authorized by the Police Training Commission in the Department of Law and Public
Safety of the State of New Jersey, pursuant to the provisions of N.J.S.A. 40A:14-118 et
seq. Each candidate for appointment to the Police Department shall submit to such
written and oral examination as may be prescribed by Civil Service, except that at the
sole discretion of the Mayor a candidate for an entry-level law enforcement position may
be exempt from this requirement for examination by Civil Service pursuant to N.J.S.A.
11A:4-1.3(a) provided that they have successfully completed a full Basic Course for
Police Officers training course at a school approved and authorized by the Police
Training Commission within nine months of the date of hire. Each candidate for
appointment to the Police Department shall also submit to a physical examination by a
licensed practicing physician and/or an examination by a licensed psychologist of the
State of New Jersey, designated for such purpose. The character and scope of such
examination shall be for the purpose of revealing the extent to which the applicant may
be mentally, physically and otherwise qualified to perform his appropriate duties in the
Department. Any applicant who shall fail to meet the physical qualifications as may be



set up by the Appropriate Authority, or in the opinion of the examining physician is
incapable of performing the duties of a Police Officer in a safe and efficient manner shall
be ineligible for appointment to the Department.

No person shall be appointed to the Police Department as a regular or probationary
member unless that person shall at the time of making application be between the age of
18 and 35 years, except as provided by law in the case of veterans. The applicant shall be
a citizen of the United States of America.

This section shall apply only to initial appointments and not to the promotional
appointments of persons already members of the Police Department.

No family member, including a spouse; child; parent; sibling; grandparent; grandchild;
father-in-law; mother-in-law; brother-in-law; sister-in-law; stepfather; stepmother;
stepsibling; half-brother; half-sister; nephew; niece; first cousin; aunt; uncle; foster child,;
domestic partner or cohabitants as defined by the New Jersey Civil Union Act of a
member of the Police Department shall be eligible for appointment to the Police
Department by way of appointment through the alternate route appointment procedures
pursuant to N.J.S.A. 11A:4-1.3(a) as allowed in Subsection (a) of this section.

No member of the Police Department shall act or participate in any aspect of the process
for hiring or appointment through the alternate route appointment procedures pursuant to
N.J.S.A. 11A:4-1.3(a) as allowed in Subsection (a) of this section when a hiring or
appointment of a particular candidate may create, either directly or indirectly, any
personal, pecuniary or financial interest that would prevent the member from being
impartial as to the hiring or appointment of the candidate. Whenever any such member
shall disqualify himself or herself from acting on a particular candidate, such member
shall not participate in any discussion or decision relating to the evaluation or hiring of
that candidate.

REPEAL OF CONFLICTING ORDINANCES

Any Ordinances of the Township which are in conflict with this Ordinance are hereby

repealed to the extent of such conflict.

V.

SEVERABILITY

If any part of this Ordinance shall be deemed invalid, such parts shall be severed and the

invalidity thereof shall not affect the remaining parts of this Ordinance.

V.

EFFECTIVE DATE

4848-4827-0498, v. 1



This Ordinance shall take effect upon final passage and publication in accordance with
the law.

Tammy Williams Karen J. Carnevale, R.M.C.
Council President Municipal Clerk

Susan McCartney
Mayor

Introduced: August 22, 2023

Adopted: September 5, 2023

4848-4827-0498, v. 1
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Leqislative History

The purpose of this ordinance is to update and supplement the provisions of the
Township of West Orange Municipal Code governing the alternate route appointment for entry
level appointments for the West Orange Police Department as authorized under N.J.S.A. 11A:4-
1.3(a). This ordinance incorporates a conflict-of-interest policy as required under N.J.S.A.
11A:4-1.3(a) in addition to the nepotism policy which already exists within the provision that
applies in the appointments and hiring utilizing the alternate route appointment process.

4848-4827-0498, v. 1



2812-23

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 7, TRAFFIC, SUBSECTION 7-46.2,
PARKING PROHIBITED DURING CERTAIN HOURS ON CERTAIN DAYS ON CERTAIN STREETS
SERVICING RESIDENTIAL LAND USES, EXCEPT BY PERMIT, AND SUBSECTION 7-46.3, PARKING TIME LIMITED
DURING CERTAIN HOURS ON CERTAIN DAYS ON CERTAIN STREETS SERVICING RESIDENTIAL LAND USES,
EXCEPT BY PERMIT OF THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WEST ORANGE

BE IT ORDAINED, by the Township Council of the Township of West Orange, in the County of Essex, State of New

Jersey as follows:

Section 1. Subsection 7-46.2, Parking Prohibited During Certain Hours on Certain Days on Certain Streets

Servicing Residential Land Uses, Except by Permit, of the Revised General Ordinances of the Township of West Orange is

hereby supplemented and amended as follows (italic type denotes deletion, bold type denotes addition):

Name of Zone
Restricted

Parking Street

Oakridge Road 7
Oakridge Road 7
Oakridge Road 7
Oakridge Road 7
Glen Road 7

Sides

South and East

South and East

North and West

North and West

Both

Hours

2 hours

8AM-4PM

8AM-4PM

2 hours
8AM-4PM

8AM-4PM

8AM-4PM

Days

Monday, Tuesday,
& Wednesday

Monday, Tuesday,
& Wednesday

Thursday, Friday

Thursday, Friday

Monday through
Friday

Location

From the westerly
curb line of Glen Road
to the northerly curb
line of Mitchell Street

From the westerly
curb line of Glen Road
to the northerly curb
line of Mitchell Street

From the westerly
curb line of Glen Road
to the northerly curb
line of Mitchell Street

From the westerly
curb line of Glen Road
to the northerly curb
line of Mitchell Street

From Mitchell
Street to a point
105 feet north of
The northerly curb
Line of Oakridge
Road extended



Glen Road 7 South 8AM-4PM Monday through Beginning 60 feet
Friday west of the westerly
curb line of Rollinson
Street extending to a
point 177 feet
westerly therefrom.

Section 2. Subsection 7-46.3, Parking Limited During Certain Hours on Certain Days on Certain Streets Servicing
Residential Land Uses, Except by Permit, of the Revised General Ordinances of the Township of West Orange is hereby
supplemented and amended as follows (italic type denotes deletion, bold type denotes addition):

Name of Zone Sides Time Limit Hours Days Location

Restricted
Parking Street

Glen Road 7 Both 2 Hours 8AM-4PM Monday through From Mitchell
Friday Street to a point
105 feet north of
The northerly curb
Line of Oakridge

Road extended

Glen Road 7 South 2 Hours 8AM-4PM Monday through Beginning 60 feet
Friday west of the westerly
curb line of Rollinson
Street extending to a
point 177 feet
westerly therefrom.

Section 3. If any provision of this Ordinance or application thereof, under any circumstances, is held invalid, the
invalidity shall not affect any of the provisions or applications of this Ordinance that can be given effect without the valid
provision(s) or applications and to this end, the provisions of the Ordinance are severable.

Section 4. All other Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed.



Section 5. This Ordinance shall take effect upon final passage and publication in accordance with law.

Karen J. Carnevale, R.M.C. Tammy Williams, Council President

Susan McCartney, Mayor
Introduced: September 5, 2023

Adopted: September 19, 2023
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LEGISLATIVE HISTORY
This Ordinance reflects a change of the daytime permit parking on both Glen Road and Oakridge Road as requested by

local residents and the Traffic Division of the West Orange Police. Parking will only be allowed by permit between the hours of



8 AM and 4 PM from Monday to Friday, with permits issued only to residents of the two streets. The permit parking is in place
to allow on street parking for the neighborhood residents while prohibiting the overflow parking from Seton Hall Prep from
taking all available parking. The two-hour grace period, created for visitors to the neighborhood was taken advantage of by

students, requiring multiple trips to the area for enforcement.



TOWNSHIP OF WEST ORANGE
COUNTY OF ESSEX, STATE OF NEW JERSEY

BOND ORDINANCE NUMBER 2813-23

BOND ORDINANCE PROVIDING FOR VARIOUS 2023

CAPITAL IMPROVEMENTS, BY AND IN THE TOWNSHIP OF

WEST ORANGE, IN THE COUNTY OF ESSEX, STATE OF

NEW JERSEY, APPROPRIATING $3,624,250 THEREFOR

AND AUTHORIZING THE ISSUANCE OF $3,616,150 BONDS

OR NOTES OF THE TOWNSHIP TO FINANCE PART OF THE

COST THEREOF

BE IT ORDAINED AND ENACTED BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE, IN THE COUNTY OF ESSEX, STATE OF NEW
JERSEY (not less than two-thirds of all the members thereof affirmatively concurring), AS
FOLLOWS:

SECTION 1. The improvements or purposes described in Section 3 of
this bond ordinance are hereby authorized as general improvements to be undertaken by
the Township of West Orange, in the County of Essex, State of New Jersey (the
“Township”). For the said improvements or purposes stated in Section 3 hereof, there is
hereby appropriated the amount of $3,624,250, said amount being inclusive of a down
payment in the amount of $8,100 now available for said improvements or purposes set forth
in Section 3(a)(iii) hereof, as required by the Local Bond Law of the State of New Jersey, as
amended and supplemented (N.J.S.A. §40A:2-1 et seq.) (the “Local Bond Law”), by virtue
of an appropriation from the Township’s Capital Improvement Fund for down payment or
capital improvement purposes in a previously adopted budget or budgets of the Township.
The projects set forth in Section 3 are being partially financed by grants in the amount of

$3,330,360 from the New Jersey Department of Environmental Protection, $1,005,870 from

the New Jersey Department of Transportation, and Community Development Block Grants
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totaling $275,000 from the County of Essex, New Jersey (collectively, the “Grants”), which
Grants were previously appropriated by the Township as part of its calendar year 2023
budget. Pursuant to N.J.S.A. 40A:2-11(c), as amended and supplemented, no down payment
is required for the improvements or purposes set forth in Section 3(a)(i) and (ii) hereof, as such
improvements involve projects funded by grants received or expected to be received from the
State of New Jersey.

SECTION 2. For the financing of said improvements or purposes
described in Section 3 hereof and to meet part of said $3,624,250 appropriation not
provided for by said down payment referred to in Section 1 hereof, negotiable bonds of the
Township are hereby authorized to be issued in the aggregate principal amount of
$3,616,150 pursuant to, and within the limitations prescribed by, the Local Bond Law. In
anticipation of the issuance of said bonds and to temporarily finance said improvements or
purposes, negotiable notes of the Township in an aggregate principal amount not exceeding
$3,616,150 are hereby authorized to be issued pursuant to, and within the limitations
prescribed by, said Local Bond Law.

SECTION 3. (&) The improvements hereby authorized and purposes for
the financing of which said obligations are to be issued include, but are not limited to, as
applicable, as follows: (i) site remediation for the former Biddleman and Selecto sites; (ii)
various road improvements and repairs, including but not limited to, milling, paving,
sidewalk and curb repairs, drainage improvements, and ADA improvements, as applicable,
to all or a portion of Nance Road, Warren Road, King Road, Carlson Road, Cullen Drive,
and Colonial Woods Drive; and (iii) various road improvements and repairs, including but

not limited to, milling, paving, storm drain installation, and repairs to sidewalks, curbs, and
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driveway aprons to all or a portion of Ashwood Terrace, William Street, and Valley Road
(from Freeman Street to Kingsley Street).

(b) The improvements and purposes set forth in Section 3(a) above
shall also include, as applicable, all engineering and design work, surveying, construction
management services, construction planning, preparation of plans and specifications,
permits, bid documents, construction inspection and contract administration, environmental
testing and remediation, and all work, materials, equipment, labor and appurtenances
necessary therefor or incidental thereto.

(c) The estimated maximum amount of bonds or notes to be issued
by the Township for said improvements and purposes is $3,616,150.

(d) The estimated cost of said improvements and purposes to the
Township is $3,624,250, the excess amount thereof over the estimated maximum amount
of bonds or notes to be issued therefor is the down payment in the amount of $8,100 now
available for said improvements and purposes from the Township’s Capital Improvement
Fund.

SECTION 4. In the event the United States of America, the State of New
Jersey, and/or the County of Essex make a contribution or grant in aid to the Township for
the improvements and purposes authorized hereby and the same shall be received by the
Township prior to the issuance of the bonds or notes authorized in Section 2 hereof, then
the amount of such bonds or notes to be issued shall be reduced by the amount so received
from the United States of America, the State of New Jersey, and/or the County of Essex. In
the event that any amount so contributed or granted by the United States of America, the
State of New Jersey, and/or the County of Essex shall be received by the Township after

the issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be

3
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applied to the payment of the bonds or notes so issued and shall be used for no other
purpose. This Section 4 shall not apply, however, with respect to any contribution or grant
in aid received by the Township as a result of using funds from this bond ordinance as
“matching local funds” to receive such contribution or grant in aid.

SECTION 5. All bond anticipation notes issued hereunder shall mature at
such times as may be determined by the Chief Financial Officer of the Township (the “Chief
Financial Officer”), provided that no note shall mature later than one (1) year from its date.
The notes shall bear interest at such rate or rates and be in such form as may be
determined by the Chief Financial Officer. The Chief Financial Officer shall determine all
matters in connection with the notes issued pursuant to this bond ordinance, and the
signature of the Chief Financial Officer upon the notes shall be conclusive evidence as to all
such determinations. All notes issued hereunder may be renewed from time to time in
accordance with the provisions of N.J.S.A. § 40A:2-8.1 of the Local Bond Law. The Chief
Financial Officer is hereby authorized to sell part or all of the notes from time to time at a
public or private sale and to deliver them to the purchaser thereof upon receipt of payment
of the purchase price and accrued interest thereon from their dates to the date of delivery
thereof. The Chief Financial Officer is directed to report in writing to the governing body at
the meeting next succeeding the date when any sale or delivery of the notes pursuant to
this bond ordinance is made. Such report must include the principal amount, the
description, the interest rate, the maturity schedule of the notes so sold, the price obtained
and the name of the purchaser.

SECTION 6. The Township hereby certifies that it has adopted a capital
budget or a temporary capital budget of the Township, as applicable. The capital budget or

temporary capital budget, as applicable, of the Township is hereby amended to conform

4
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with the provisions of this bond ordinance to the extent of any inconsistency herewith. To
the extent that the purposes authorized herein are inconsistent with the adopted capital or
temporary capital budget, a revised capital or temporary capital budget has been filed with
the Division of Local Government Services.

SECTION 7. The following additional matters are hereby determined,
declared, recited and stated:

€) The improvements and purposes described in Section 3 of this
bond ordinance are not current expenses and are improvements and purposes which the
Township may lawfully undertake as general improvements and no part of the cost thereof
has been or shall be specially assessed on property specially benefited thereby.

(b) The average period of usefulness of said improvements or
purposes, computed on the basis of the respective amounts of obligations authorized for
each purpose and the reasonable life thereof in accordance with the limitations set forth in
the Local Bond Law, is 10 years.

(c) The supplemental debt statement required by the Local Bond
Law has been duly made and filed in the Office of the Clerk of the Township and a complete
executed duplicate thereof has been filed in the Office of the Director of the Division of
Local Government Services in the Department of Community Affairs of the State of New
Jersey, and such statement shows that the gross debt of the Township as defined in the
Local Bond Law is increased by the authorization of the bonds or notes provided for in this
bond ordinance by $3,616,150. The obligations authorized by this bond ordinance will be
within all debt limitations prescribed by said Local Bond Law.

(d) An amount not exceeding $400,000 for items of expense listed in

and permitted under N.J.S.A. § 40A:2-20 of the Local Bond Law is included in the estimated
5
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cost indicated herein for the purposes and improvements described in Section 3 hereof.

SECTION 8. The full faith and credit of the Township are hereby pledged
to the punctual payment of the principal of and the interest on the obligations authorized by
this bond ordinance. The obligations shall be direct, unlimited obligations of the Township
and, unless paid from other sources, the Township shall be obligated to levy ad valorem
taxes upon all the taxable property within the Township for the payment of the principal of
the obligations and the interest thereon without limitation as to rate or amount.

SECTION 9. The Township reasonably expects to reimburse any
expenditures toward the costs of the improvements or purposes described in Section 3
hereof and paid prior to the issuance of any bonds or notes authorized by this bond
ordinance with the proceeds of such bonds or notes. This Section 9 is intended to be and
hereby is a declaration of the Township’s official intent to reimburse any expenditure toward
the costs of the improvements or purposes described in Section 3 hereof to be incurred and
paid prior to the issuance of bonds or notes authorized herein in accordance with Treasury
Regulation Section 1.150-2. All reimbursement allocations will occur not later than eighteen
(18) months after the later of (i) the date the expenditure from a source other than any
bonds or notes authorized by this bond ordinance is paid, or (ii) the date the improvements
or purposes described in Section 3 hereof are "placed in service" (within the meaning of
Treasury Regulation §1.150-2) or abandoned, but in no event more than three (3) years
after the expenditure is paid.

SECTION 10.  The Chief Financial Officer is hereby authorized to prepare
and to update from time to time as necessary a financial disclosure document to be
distributed in connection with the sale of the obligations of the Township authorized herein

and to execute such disclosure document on behalf of the Township. The Chief Financial

6
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Officer is further authorized to enter into the appropriate undertaking to provide secondary
market disclosure on behalf of the Township pursuant to Rule 15c¢2-12 of the Securities and
Exchange Commission (the "Rule") for the benefit of holders and beneficial owners of the
obligations of the Township, which are authorized herein, and to amend such undertaking
from time to time in connection with any change in law, or interpretation thereof, provided
such undertaking is and continues to be, in the opinion of a nationally recognized bond
counsel, consistent with the requirements of the Rule. In the event that the Township fails
to comply with its undertaking, the Township shall not be liable for any monetary damages,
and the remedy shall be limited to specific performance of the undertaking.

SECTION 11. The Township covenants to maintain the exclusion from
gross income under Section 103(a) of the Internal Revenue Code of 1986, as amended, of
the interest on all bonds and notes issued on a tax-exempt basis under this bond ordinance.

SECTION 12.  This bond ordinance shall take effect twenty (20) days after
the first publication of this bond ordinance after final adoption, as provided by the Local

Bond Law.

ADOPTED ON FIRST READING
DATED: September 5, 2023

KAREN J. CARNEVALE, Clerk TAMMY WILLIAMS,
Township of West Orange Council President
Township of West Orange

ADOPTED ON SECOND READING
DATED: September 19, 2023
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KAREN J. CARNEVALE, Clerk
Township of West Orange

TAMMY WILLIAMS,
Council President
Township of West Orange

APPROVAL BY THE MAYOR ON THIS DAY OF , 2023.

#14000007.1 168182.010

SUSAN MCCARTNEY, Mayor
Township of West Orange



TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

PUBLIC NOTICE
NOTICE OF PENDING BOND ORDINANCE AND SUMMARY

The bond ordinance, the summary terms of which are included herein, was introduced and
passed upon first reading at a meeting of the Township Council of the Township of West Orange, in the
County of Essex, State of New Jersey (the “Township”) on September 5, 2023. It will be further
considered for final passage, after public hearing thereon, at a meeting of the governing body of the
Township to be held at the Township Municipal Building, 66 Main Street, West Orange, New Jersey, in
said County, on September 19, 2023 at 6:30 p.m. During the week prior to and up to and including the
date of such meeting, copies of the full bond ordinance will be available at no cost and during regular
business hours at the Clerk’s office for the members of the general public who shall request the same.
The summary of the terms of such bond ordinance follows:

Title: BOND ORDINANCE PROVIDING FOR VARIOUS 2023 CAPITAL IMPROVEMENTS, BY
AND IN THE TOWNSHIP OF WEST ORANGE, IN THE COUNTY OF ESSEX, STATE OF
NEW JERSEY, APPROPRIATING $3,624,250 THEREFOR AND AUTHORIZING THE
ISSUANCE OF $3,616,150 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART
OF THE COST THEREOF

Purpose(s): The improvements hereby authorized and purposes for the financing of which said
obligations are to be issued include, but are not limited to, as applicable: (i) site
remediation for the former Biddleman and Selecto sites; and (ii) various road
improvements, including but not limited to, milling, paving, sidewalk and curb
repairs, drainage improvements, and ADA improvements, as applicable, to Nance
Road, Warren Road, King Road, Ashwood Terrace and William Street, Valley
Road (from Freeman Street to Kingsley Street), Carlson Road, Cullen Drive, and
Colonial Woods Drive. Please refer to the full bond ordinance for a more
complete description of the improvements and purposes of the bond

ordinance.
Appropriation: $3,624,250
Bonds/Notes
Authorized: $3,616,150
Down Payment: $8,100

Section 20 Costs: $400,000

Useful Life: 10 years

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

PUBLIC NOTICE

NOTICE OF BOND ORDINANCE ADOPTION AND SUMMARY

The bond ordinance, the summary terms of which are included herein, has been finally adopted
by the Township Council of the Township of West Orange, in the County of Essex, State of New Jersey
(the “Township”) on September 19, 2023 and the twenty (20) day period of limitation within which a suit,
action or proceeding questioning the validity of such bond ordinance can be commenced, as provided in
the Local Bond Law, has begun to run from the date of the first publication of this statement. Copies of
the full bond ordinance are available at no cost and during regular business hours at the Clerk’s office for
members of the general public who request the same. The summary of the terms of such bond ordinance
follows:

Title: BOND ORDINANCE PROVIDING FOR VARIOUS 2023 CAPITAL IMPROVEMENTS, BY
AND IN THE TOWNSHIP OF WEST ORANGE, IN THE COUNTY OF ESSEX, STATE OF
NEW JERSEY, APPROPRIATING $3,624,250 THEREFOR AND AUTHORIZING THE
ISSUANCE OF $3,616,150 BONDS OR NOTES OF THE TOWNSHIP TO FINANCE PART
OF THE COST THEREOF

Purpose(s): The improvements hereby authorized and purposes for the financing of which said
obligations are to be issued include, but are not limited to, as applicable: (i) site
remediation for the former Biddleman and Selecto sites; and (ii) various road
improvements, including but not limited to, milling, paving, sidewalk and curb
repairs, drainage improvements, and ADA improvements, as applicable, to Nance
Road, Warren Road, King Road, Ashwood Terrace and William Street, Valley
Road (from Freeman Street to Kingsley Street), Carlson Road, Cullen Drive, and
Colonial Woods Drive. Please refer to the full bond ordinance for a more
complete description of the improvements and purposes of the bond

ordinance.
Appropriation: $3,624,250
Bonds/Notes
Authorized: $3,616,150
Down Payment: $8,100

Section 20 Costs: $400,000

Useful Life: 10 years

KAREN J. CARNEVALE,
Clerk of the Township of West Orange

#14000007.1 168182.010



TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CERTIFICATE OF INTRODUCTION OF BOND ORDINANCE

I, the undersigned Clerk of the Township of West Orange, in the County of Essex,
State of New Jersey (the “Township”), DO HEREBY CERTIFY that the foregoing is an
extract from the Minutes of a regular meeting of the Township Council of the Township duly
called and held on September 5, 2023 at 5:00 p.m. at the Township Municipal Building, 66

Main Street, West Orange, New Jersey and that the following was the roll call:

Present:

Absent:

| FURTHER CERTIFY that the foregoing extract has been compared by me with the
original minutes as officially recorded in my office in the Minute Book of the governing body
of the Township and is a true, complete and correct copy thereof and of the whole of the
original minutes so far as they relate to the subject matters referred to in the extract.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of

the Township as of this day of , 2023.

(SEAL)

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CERTIFICATE OF FINAL ADOPTION OF BOND ORDINANCE

[, the undersigned Clerk of the Township of West Orange, in the County of Essex,
State of New Jersey (the “Township”), DO HEREBY CERTIFY that the foregoing is an
extract from the Minutes of a regular meeting of the Township Council of the Township duly
called and held on September 19, 2023 at 6:30 p.m. at the Township Municipal Building, 66

Main Street, West Orange, New Jersey and that the following was the roll call:

Present:

Absent:

| FURTHER CERTIFY that the foregoing extract has been compared by me with the
original minutes as officially recorded in my office in the Minute Book of the governing body
and is a true, complete and correct copy thereof and of the whole of the original minutes so
far as they relate to the subject matters referred to in the extract.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of

the Township as of this day of , 2023.

(SEAL)

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CLERK'’S CERTIFICATE AS TO ADOPTION OF BOND ORDINANCE

I, KAREN J. CARNEVALE, DO HEREBY CERTIFY that | am the Clerk of the
Township of West Orange, in the County of Essex (the “Township”), a municipal corporation
organized and existing under the laws of the State of New Jersey, and that as such | am
duly authorized to execute and deliver this certificate on behalf of the Township. In such
capacity, | have the responsibility to maintain the minutes of the meetings of the governing
body of the Township and the records relative to all resolutions and ordinances of the
Township. The representations made herein are based upon the records of the Township.
| DO HEREBY FURTHER CERTIFY THAT.:

(1) Attached hereto is the bond ordinance introduced on September 5,
2023 and finally adopted on September 19, 2023 by the Township Council of the Township

and approved by the Mayor on , 2023.

(2) After introduction, the bond ordinance was published as required by law

on , 2023 in (insert name of newspaper).

(3) Following the passage of the bond ordinance on first reading, and at
least seven (7) days prior to the final adoption thereof, | caused to be posted in the principal
municipal building of the Township at the place where public notices are customarily posted,
a copy of said bond ordinance or a summary thereof and a notice that copies of the bond
ordinance would be made available to the members of the general public of the Township
who requested copies, up to and including the time of further consideration of the bond
ordinance by the governing body of the Township. Copies of the bond ordinance were

made available to all who requested same.
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(4) Atfter final passage, the bond ordinance was duly approved by the

Mayor on , 2023 and was duly published as required by law on

, 2023 in (insert name of newspaper). No

protest signed by any person against making any improvement or incurring the
indebtedness authorized therein, nor any petition requesting that a referendum vote be
taken on the action proposed in the bond ordinance has been presented to the governing
body of the Township or to me or filed in my office within twenty (20) days after said
publication or at any other time after the final passage thereof.

(5) The bond ordinance has not been amended, added to, altered or
repealed and said bond ordinance is now in full force and effect.

(6) A certified copy of the bond ordinance and a copy of the amended
capital or temporary capital budget form have been filed with the Director of the Division of
Local Government Services in the New Jersey Department of Community Affairs, as
applicable.

(7) The official seal of the Township is affixed, imprinted or reproduced
opposite my signature on this Certificate.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed, imprinted or

reproduced the official seal of the Township as of this day of ,

2023.

(SEAL)

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CERTIFICATE OF SUPPLEMENTAL DEBT STATEMENT
FOR BOND ORDINANCE

I, the undersigned Clerk of the Township of West Orange, in the County of
Essex, State of New Jersey (the “Township”), DO HEREBY CERTIFY, that the attached
Supplemental Debt Statement was prepared, executed and sworn to by John Gross, the
Chief Financial Officer of the Township, as of September 5, 2023, that such Supplemental
Debt Statement was filed in my office on or prior to September 5, 2023 and with the Director
of the Division of Local Government Services in the New Jersey Department of Community

Affairs on , 2023.

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

DOWN PAYMENT CERTIFICATE

I, the undersigned Chief Financial Officer of the Township of West Orange, in
the County of Essex, State of New Jersey (the “Township”), DO HEREBY CERTIFY that
prior to final adoption of the bond ordinance entitled,

‘BOND ORDINANCE PROVIDING FOR VARIOUS 2023
CAPITAL IMPROVEMENTS, BY AND IN THE TOWNSHIP
OF WEST ORANGE, IN THE COUNTY OF ESSEX, STATE
OF NEW JERSEY, APPROPRIATING $3,624,250
THEREFOR AND AUTHORIZING THE ISSUANCE OF
$3,616,150 BONDS OR NOTES OF THE TOWNSHIP TO
FINANCE PART OF THE COST THEREOF”

there was available as a down payment for the improvements or purposes authorized by
said bond ordinance the amount of $8,100, which amount was made available by virtue of
an appropriation from the Township’s Capital Improvement Fund for down payment or

capital improvement purposes in a previously adopted budget or budgets of the Township.

IN WITNESS WHEREOF, | have hereunto set my hand on behalf of the
Township as of this day of , 2023.

JOHN GROSS,
Chief Financial Officer
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TOWNSHIP OF WEST ORANGE
COUNTY OF ESSEX, STATE OF NEW JERSEY

BOND ORDINANCE NUMBER 2814-23

BOND ORDINANCE PROVIDING FOR VARIOUS 2023

CAPITAL ACQUISITIONS AND IMPROVEMENTS, BY AND

IN THE TOWNSHIP OF WEST ORANGE, IN THE COUNTY

OF ESSEX, STATE OF NEW JERSEY, APPROPRIATING

$1,990,550 THEREFOR AND AUTHORIZING THE ISSUANCE

OF $1,895,500 BONDS OR NOTES OF THE TOWNSHIP TO

FINANCE PART OF THE COST THEREOF

BE IT ORDAINED AND ENACTED BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE, IN THE COUNTY OF ESSEX, STATE OF NEW
JERSEY (not less than two-thirds of all the members thereof affirmatively concurring), AS
FOLLOWS:

SECTION 1. The improvements or purposes described in Section 3 of
this bond ordinance are hereby authorized as general improvements to be undertaken by
the Township of West Orange, in the County of Essex, State of New Jersey (the
“Township”). For the said improvements or purposes stated in Section 3 hereof, there is
hereby appropriated the amount of $1,990,550, said amount being inclusive of a down
payment in the amount of $95,000 now available for said improvements or purposes as
required by the Local Bond Law of the State of New Jersey, as amended and supplemented
(N.J.S.A. §40A:2-1 et seq.) (the “Local Bond Law”), by virtue of an appropriation from the
Township’s Capital Improvement Fund for down payment or capital improvement purposes
in a previously adopted budget or budgets of the Township.

SECTION 2. For the financing of said improvements or purposes

described in Section 3 hereof and to meet part of said $1,990,550 appropriation not

provided for by said down payment referred to in Section 1 hereof, negotiable bonds of the
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Township are hereby authorized to be issued in the aggregate principal amount

0f$1,895,500 pursuant to, and within the limitations prescribed by, the Local Bond Law. In

anticipation of the issuance of said bonds and to temporarily finance said improvements or

purposes, negotiable notes of the Township in an aggregate principal amount not exceeding

$1,895,500 are hereby authorized to be issued pursuant to, and within the limitations

prescribed by, said Local Bond Law.

SECTION 3. (a) The improvements hereby authorized and purposes for

the financing of which said obligations are to be issued include, but are not limited to, as

follows:

Description

Appropriation

Authorization

Down

Payment

Useful Life

@i

Removal of underground storage tanks at
Dogwood Pump Station, Fire House #1,
and the Police Department;

$550,000

$523,800

$26,200

5 years

(ii)

Site remediation at various Township-
owned properties, including, but not
limited to, Fire House #1, Fire House #4,
25 Lakeside Avenue, 55 Lakeside
Avenue, 6 Lindsley Avenue, 4 Tompkins
Street, and 4-10 Central Avenue; and
stream corridor clean up at various
locations throughout the Township; and

$1,340,500

$1,276,500

$64,000

5 years

(i) the acquisition and temporary installation of

fuel tanks at the Department of Public
Works.

$100,000

$95,200

$4,800

10 years

TOTALS:

$ 1,990,500

$ 1,895,500

$ 95,000

(b) The improvements and purposes set forth in Section 3(a) above

shall also include, as applicable, all engineering and design work, surveying, construction
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management services, construction planning, preparation of plans and specifications,
permits, bid documents, construction inspection and contract administration, environmental
testing and remediation, and all work, materials, equipment, labor and appurtenances
necessary therefor or incidental thereto.
(c) The estimated maximum amount of bonds or notes to be issued
by the Township for said improvements and purposes is $1,895,500.
(d) The estimated cost of said improvements and purposes to the

Township is $1,990,550, the excess amount thereof over the estimated maximum amount
of bonds or notes to be issued therefor is the down payment in the amount of $95,000.

SECTION 4. In the event the United States of America, the State of New
Jersey, and/or the County of Essex make a contribution or grant in aid to the Township for
the improvements and purposes authorized hereby and the same shall be received by the
Township prior to the issuance of the bonds or notes authorized in Section 2 hereof, then
the amount of such bonds or notes to be issued shall be reduced by the amount so received
from the United States of America, the State of New Jersey, and/or the County of Essex. In
the event that any amount so contributed or granted by the United States of America, the
State of New Jersey, and/or the County of Essex shall be received by the Township after
the issuance of the bonds or notes authorized in Section 2 hereof, then such funds shall be
applied to the payment of the bonds or notes so issued and shall be used for no other
purpose. This Section 4 shall not apply, however, with respect to any contribution or grant
in aid received by the Township as a result of using funds from this bond ordinance as
“matching local funds” to receive such contribution or grant in aid.

SECTION 5. All bond anticipation notes issued hereunder shall mature at

such times as may be determined by the Chief Financial Officer of the Township (the “Chief

3
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Financial Officer”), provided that no note shall mature later than one (1) year from its date.
The notes shall bear interest at such rate or rates and be in such form as may be
determined by the Chief Financial Officer. The Chief Financial Officer shall determine all
matters in connection with the notes issued pursuant to this bond ordinance, and the
signature of the Chief Financial Officer upon the notes shall be conclusive evidence as to all
such determinations. All notes issued hereunder may be renewed from time to time in
accordance with the provisions of N.J.S.A. § 40A:2-8.1 of the Local Bond Law. The Chief
Financial Officer is hereby authorized to sell part or all of the notes from time to time at a
public or private sale and to deliver them to the purchaser thereof upon receipt of payment
of the purchase price and accrued interest thereon from their dates to the date of delivery
thereof. The Chief Financial Officer is directed to report in writing to the governing body at
the meeting next succeeding the date when any sale or delivery of the notes pursuant to
this bond ordinance is made. Such report must include the principal amount, the
description, the interest rate, the maturity schedule of the notes so sold, the price obtained
and the name of the purchaser.

SECTION 6. The Township hereby certifies that it has adopted a capital
budget or a temporary capital budget of the Township, as applicable. The capital budget or
temporary capital budget, as applicable, of the Township is hereby amended to conform
with the provisions of this bond ordinance to the extent of any inconsistency herewith. To
the extent that the purposes authorized herein are inconsistent with the adopted capital or
temporary capital budget, a revised capital or temporary capital budget has been filed with
the Division of Local Government Services.

SECTION 7. The following additional matters are hereby determined,

declared, recited and stated:
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€) The improvements and purposes described in Section 3 of this
bond ordinance are not current expenses and are improvements and purposes which the
Township may lawfully undertake as general improvements and no part of the cost thereof
has been or shall be specially assessed on property specially benefited thereby.

(b) The average period of usefulness of said improvements or
purposes, computed on the basis of the respective amounts of obligations authorized for
each purpose and the reasonable life thereof in accordance with the limitations set forth in
the Local Bond Law, is 5.25 years.

(c) The supplemental debt statement required by the Local Bond
Law has been duly made and filed in the Office of the Clerk of the Township and a complete
executed duplicate thereof has been filed in the Office of the Director of the Division of
Local Government Services in the Department of Community Affairs of the State of New
Jersey, and such statement shows that the gross debt of the Township as defined in the
Local Bond Law is increased by the authorization of the bonds or notes provided for in this
bond ordinance by $1,895,500. The obligations authorized by this bond ordinance will be
within all debt limitations prescribed by said Local Bond Law.

(d) An amount not exceeding $300,000 for items of expense listed in
and permitted under N.J.S.A. § 40A:2-20 of the Local Bond Law is included in the estimated
cost indicated herein for the purposes and improvements described in Section 3 hereof.

SECTION 8. The full faith and credit of the Township are hereby pledged
to the punctual payment of the principal of and the interest on the obligations authorized by
this bond ordinance. The obligations shall be direct, unlimited obligations of the Township

and, unless paid from other sources, the Township shall be obligated to levy ad valorem
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taxes upon all the taxable property within the Township for the payment of the principal of
the obligations and the interest thereon without limitation as to rate or amount.

SECTION 9. The Township reasonably expects to reimburse any
expenditures toward the costs of the improvements or purposes described in Section 3
hereof and paid prior to the issuance of any bonds or notes authorized by this bond
ordinance with the proceeds of such bonds or notes. This Section 9 is intended to be and
hereby is a declaration of the Township’s official intent to reimburse any expenditure toward
the costs of the improvements or purposes described in Section 3 hereof to be incurred and
paid prior to the issuance of bonds or notes authorized herein in accordance with Treasury
Regulation Section 1.150-2. All reimbursement allocations will occur not later than eighteen
(18) months after the later of (i) the date the expenditure from a source other than any
bonds or notes authorized by this bond ordinance is paid, or (ii) the date the improvements
or purposes described in Section 3 hereof are "placed in service" (within the meaning of
Treasury Regulation §1.150-2) or abandoned, but in no event more than three (3) years
after the expenditure is paid.

SECTION 10.  The Chief Financial Officer is hereby authorized to prepare
and to update from time to time as necessary a financial disclosure document to be
distributed in connection with the sale of the obligations of the Township authorized herein
and to execute such disclosure document on behalf of the Township. The Chief Financial
Officer is further authorized to enter into the appropriate undertaking to provide secondary
market disclosure on behalf of the Township pursuant to Rule 15c2-12 of the Securities and
Exchange Commission (the "Rule") for the benefit of holders and beneficial owners of the
obligations of the Township, which are authorized herein, and to amend such undertaking

from time to time in connection with any change in law, or interpretation thereof, provided
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such undertaking is and continues to be, in the opinion of a nationally recognized bond
counsel, consistent with the requirements of the Rule. In the event that the Township fails
to comply with its undertaking, the Township shall not be liable for any monetary damages,
and the remedy shall be limited to specific performance of the undertaking.

SECTION 11. The Township covenants to maintain the exclusion from
gross income under Section 103(a) of the Internal Revenue Code of 1986, as amended, of
the interest on all bonds and notes issued on a tax-exempt basis under this bond ordinance.

SECTION 12.  This bond ordinance shall take effect twenty (20) days after
the first publication of this bond ordinance after final adoption, as provided by the Local

Bond Law.

ADOPTED ON FIRST READING
DATED: September 5, 2023

KAREN J. CARNEVALE, Clerk TAMMY WILLIAMS,
Township of West Orange Council President
Township of West Orange

ADOPTED ON SECOND READING
DATED: September 19, 2023

KAREN J. CARNEVALE, Clerk TAMMY WILLIAMS,
Township of West Orange Council President
Township of West Orange
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APPROVAL BY THE MAYOR ON THIS DAY OF , 2023.

SUSAN MCCARTNEY, Mayor
Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

PUBLIC NOTICE
NOTICE OF PENDING BOND ORDINANCE AND SUMMARY

The bond ordinance, the summary terms of which are included herein, was introduced and
passed upon first reading at a meeting of the Township Council of the Township of West Orange, in the
County of Essex, State of New Jersey (the “Township”) on September 5, 2023. It will be further
considered for final passage, after public hearing thereon, at a meeting of the governing body of the
Township to be held at the Township Municipal Building, 66 Main Street, West Orange, New Jersey, in
said County, on September 19, 2023 at 6:30 p.m. During the week prior to and up to and including the
date of such meeting, copies of the full bond ordinance will be available at no cost and during regular
business hours at the Clerk’s office for the members of the general public who shall request the same.
The summary of the terms of such bond ordinance follows:

Title: BOND ORDINANCE PROVIDING FOR VARIOUS 2023 CAPITAL ACQUISITIONS AND
IMPROVEMENTS, BY AND IN THE TOWNSHIP OF WEST ORANGE, IN THE COUNTY
OF ESSEX, STATE OF NEW JERSEY, APPROPRIATING $1,990,550 THEREFOR AND
AUTHORIZING THE ISSUANCE OF $1,895,500 BONDS OR NOTES OF THE TOWNSHIP
TO FINANCE PART OF THE COST THEREOF

Purpose(s): The bond ordinance authorizes various 2023 capital acquisitions and improvements,
including, but not limited to, (i) removal of various underground storage tanks; (ii) site
remediation at various Township-owned properties; and (iii) the acquisition and temporary
installation of fuel tanks at the Department of Public Works. For a complete description of
the improvements, please refer to the full text of the Bond Ordinance.

Appropriation: $1,990,550
Bonds/Notes

Authorized: $1,895,500
Down Payment: $95,000

Section 20 Costs: $300,000

Useful Life: 5.25 years

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

PUBLIC NOTICE

NOTICE OF BOND ORDINANCE ADOPTION AND SUMMARY

The bond ordinance, the summary terms of which are included herein, has been finally adopted
by the Township Council of the Township of West Orange, in the County of Essex, State of New Jersey
(the “Township”) on September 19, 2023 and the twenty (20) day period of limitation within which a suit,
action or proceeding questioning the validity of such bond ordinance can be commenced, as provided in
the Local Bond Law, has begun to run from the date of the first publication of this statement. Copies of
the full bond ordinance are available at no cost and during regular business hours at the Clerk’s office for
members of the general public who request the same. The summary of the terms of such bond ordinance
follows:

Title: BOND ORDINANCE PROVIDING FOR VARIOUS 2023 CAPITAL ACQUISITIONS AND
IMPROVEMENTS, BY AND IN THE TOWNSHIP OF WEST ORANGE, IN THE COUNTY
OF ESSEX, STATE OF NEW JERSEY, APPROPRIATING $1,990,550 THEREFOR AND
AUTHORIZING THE ISSUANCE OF $1,895,500 BONDS OR NOTES OF THE TOWNSHIP
TO FINANCE PART OF THE COST THEREOF

Purpose(s): The bond ordinance authorizes various 2023 capital acquisitions and improvements,
including, but not limited to, (i) removal of various underground storage tanks; (ii) site
remediation at various Township-owned properties; and (iii) the acquisition and temporary
installation of fuel tanks at the Department of Public Works. For a complete description of
the improvements, please refer to the full text of the Bond Ordinance.

Appropriation: $1,990,550
Bonds/Notes

Authorized: $1,895,500
Down Payment: $95,000

Section 20 Costs: $300,000

Useful Life: 5.25 years

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CERTIFICATE OF INTRODUCTION OF BOND ORDINANCE

I, the undersigned Clerk of the Township of West Orange, in the County of Essex,
State of New Jersey (the “Township”), DO HEREBY CERTIFY that the foregoing is an
extract from the Minutes of a regular meeting of the Township Council of the Township duly
called and held on September 5, 2023 at 5:00 p.m. at the Township Municipal Building, 66

Main Street, West Orange, New Jersey and that the following was the roll call:

Present:

Absent:

| FURTHER CERTIFY that the foregoing extract has been compared by me with the
original minutes as officially recorded in my office in the Minute Book of the governing body
of the Township and is a true, complete and correct copy thereof and of the whole of the
original minutes so far as they relate to the subject matters referred to in the extract.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of

the Township as of this day of , 2023.

(SEAL)

KAREN J. CARNEVALE,
Clerk of the Township of West Orange

#13999942.1 168182.010



TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CERTIFICATE OF FINAL ADOPTION OF BOND ORDINANCE

[, the undersigned Clerk of the Township of West Orange, in the County of Essex,
State of New Jersey (the “Township”), DO HEREBY CERTIFY that the foregoing is an
extract from the Minutes of a regular meeting of the Township Council of the Township duly
called and held on September 19, 2023 at 6:30 p.m. at the Township Municipal Building, 66

Main Street, West Orange, New Jersey and that the following was the roll call:

Present:

Absent:

| FURTHER CERTIFY that the foregoing extract has been compared by me with the
original minutes as officially recorded in my office in the Minute Book of the governing body
and is a true, complete and correct copy thereof and of the whole of the original minutes so
far as they relate to the subject matters referred to in the extract.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of

the Township as of this day of , 2023.

(SEAL)

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CLERK'’S CERTIFICATE AS TO ADOPTION OF BOND ORDINANCE

I, KAREN J. CARNEVALE, DO HEREBY CERTIFY that | am the Clerk of the
Township of West Orange, in the County of Essex (the “Township”), a municipal corporation
organized and existing under the laws of the State of New Jersey, and that as such | am
duly authorized to execute and deliver this certificate on behalf of the Township. In such
capacity, | have the responsibility to maintain the minutes of the meetings of the governing
body of the Township and the records relative to all resolutions and ordinances of the
Township. The representations made herein are based upon the records of the Township.
| DO HEREBY FURTHER CERTIFY THAT.:

(1) Attached hereto is the bond ordinance introduced on September 5,
2023 and finally adopted on September 19, 2023 by the Township Council of the Township

and approved by the Mayor on , 2023.

(2) After introduction, the bond ordinance was published as required by law

on , 2023 in (insert name of newspaper).

(3) Following the passage of the bond ordinance on first reading, and at
least seven (7) days prior to the final adoption thereof, | caused to be posted in the principal
municipal building of the Township at the place where public notices are customarily posted,
a copy of said bond ordinance or a summary thereof and a notice that copies of the bond
ordinance would be made available to the members of the general public of the Township
who requested copies, up to and including the time of further consideration of the bond
ordinance by the governing body of the Township. Copies of the bond ordinance were

made available to all who requested same.
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(4) Atfter final passage, the bond ordinance was duly approved by the

Mayor on , 2023 and was duly published as required by law on

, 2023 in (insert name of newspaper). No

protest signed by any person against making any improvement or incurring the
indebtedness authorized therein, nor any petition requesting that a referendum vote be
taken on the action proposed in the bond ordinance has been presented to the governing
body of the Township or to me or filed in my office within twenty (20) days after said
publication or at any other time after the final passage thereof.

(5) The bond ordinance has not been amended, added to, altered or
repealed and said bond ordinance is now in full force and effect.

(6) A certified copy of the bond ordinance and a copy of the amended
capital or temporary capital budget form have been filed with the Director of the Division of
Local Government Services in the New Jersey Department of Community Affairs, as
applicable.

(7) The official seal of the Township is affixed, imprinted or reproduced
opposite my signature on this Certificate.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed, imprinted or

reproduced the official seal of the Township as of this day of ,

2023.

(SEAL)

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

CERTIFICATE OF SUPPLEMENTAL DEBT STATEMENT
FOR BOND ORDINANCE

I, the undersigned Clerk of the Township of West Orange, in the County of
Essex, State of New Jersey (the “Township”), DO HEREBY CERTIFY, that the attached
Supplemental Debt Statement was prepared, executed and sworn to by John Gross, the
Chief Financial Officer of the Township, as of September 5, 2023, that such Supplemental
Debt Statement was filed in my office on or prior to September 5, 2023 and with the Director
of the Division of Local Government Services in the New Jersey Department of Community

Affairs on , 2023.

KAREN J. CARNEVALE,
Clerk of the Township of West Orange
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TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST ORANGE
IN THE COUNTY OF ESSEX, NEW JERSEY

DOWN PAYMENT CERTIFICATE

I, the undersigned Chief Financial Officer of the Township of West Orange, in
the County of Essex, State of New Jersey (the “Township”), DO HEREBY CERTIFY that
prior to final adoption of the bond ordinance entitled,

‘BOND ORDINANCE PROVIDING FOR VARIOUS 2023
CAPITAL ACQUISITIONS AND IMPROVEMENTS, BY
AND IN THE TOWNSHIP OF WEST ORANGE, IN THE
COUNTY OF ESSEX, STATE OF NEW JERSEY,
APPROPRIATING $1,990,550 THEREFOR AND
AUTHORIZING THE ISSUANCE OF $1,895,500 BONDS
OR NOTES OF THE TOWNSHIP TO FINANCE PART OF
THE COST THEREOF”

there was available as a down payment for the improvements or purposes authorized by
said bond ordinance the amount of $95,000, which amount was made available by virtue of
an appropriation from the Township’s Capital Improvement Fund for down payment or

capital improvement purposes in a previously adopted budget or budgets of the Township.

IN WITNESS WHEREOF, | have hereunto set my hand on behalf of the
Township as of this day of , 2023.

JOHN GROSS,
Chief Financial Officer
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