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AGENDA
May 29, 2012
Council Chambers-66 Main Street
West Orange, NJ
7:00 p.m.

This is to inform the general public that this meeting is being held in compliance with Section 5 of the Open
Public Meetings Act, Chapter 231, Public Law 1975. A notice of this meeting was mailed to the Star Ledger
and the West Orange Chronicle on December 7, 2011. A notice of this meeting was also posted on the
Bulletin Board in the Municipal Building, West Orange and filed in the office of the Municipal Clerk of the
Township of West Orange on December 7, 2011.

Statement of Decorum
In all matters not provided for in subsection 3-15.1 and except upon consent of the Council President, each person
addressing the Council pursuant to this subsection shall be required to limit his or her remarks to five (5) minutes, and
shall at no time engage in any personally offensive or abusive remarks.
The chair shall call any speaker to order who violates any provision of this rule.
(1972 Code § 3-15.2)

Roll Call — Councilman Anderton Councilman Cirilo, Councilman Krakoviak, Councilwoman
McCartney, Council President Spango, (Mayor Parisi)

2. The Pledge of Allegiance
3. General Matters Pending
4. Public Comment
*5. Minutes-April 24 Public Meeting
*6. Communication
*7. Reports - Municipal Judge’s Report - April 2012
*8. Bills
9. Ordinances on Second and Final Reading
*10. Ordinances on First Reading
a. 2357-12 Zoning Ordinance — Land Use Regulations
b. 2358-12 Bond Ordinance Providing an Appropriation of $4,184,305 for Reconstruction of the Sanitary and
Storm Sewerage Systems and Associated Reconstruction and Repaving of the Roadways within the
Llewellyn Park Section of the Township Directing a Special Assessment of the Cost Thereof in the Amount
of $3,684,305 and Authorizing the Issuance of $3,684,305 Bonds or Notes
*11. Resolutions
a. 93-12 Resolution Authorizing Raffle Licenses
b. 94-12 Resolution Calling for an Extension for Affordable Housing Trust Funds to be Committed
c. 95-12 Resolution Authorizing Dr. Anthony Quartell to Become the Township’s Medical Director and to
Administer Certain Medical Services in Exchange for a Salary of $1,000. Per Year For Any Such Services

Rendered

d. 96-12 Resolution Authorizing Execution of a Letter to State Senators and Assemblymen in the Action
Entitled NJDEP v. Occidental Chemical Corporation, Et. Al.

e. 97-12 REMOVED
Resolution Authorizing Execution of an Inter-local Agreement Between the Township of West
Orange and the Borough of Roseland for Animal Control Services for a Term of Two (2) years from
July 1, 2012 to June 30, 2014

f.  98-12 Resolution Authorizing Change Order No. 1 and Final, Improvement of Undercliff Terrace,



u.

V.

A & J Contractor’s Group, Monroe Township, New Jersey, Decrease in the Amount of $3,023.20
99-12 Resolution Authorizing Change Order No. 1 and Final, Reconstruction of Old Salem Road and

Salem Place, A & J Contractor’s Group, Monroe Township, New Jersey, Decrease in the Amount of
$63,414.40

100-12 Resolution Authorizing A Window Contract for Spring 2012 Tree Planting, Cerbo’s Nursery, 440
Littleton Road, Parsippany, NJ 07054

101-12 Resolution Authorizing License Agreement with Montclair YMCA for Limited Use of Pool
Facilities at Ginny Duenkel Pool for Swim Practices, Summer of 2012

102-12 Resolution Amending Permit Fees Consistent with the Uniform Fire Code, N.J.A.C.5:70-2.9(c)

103-12 Resolution Authorizing Third Extension of Time (Additional Sixty Days) for Closings on Cliff
Street Properties

104-12 Resolution Amending Resolution 37-12 Adding Additional Deferred Compensation Plans

. 105-12 Resolution Authorizing Execution of Amended Agreement Between the Township of West Orange

and Steven J. Weinberg
106-12 Resolution to Amend the West Orange Housing Rehabilitation Program

107-12 Resolution Authorizing the Township of West Orange to Approve Amended Spending Plan
(COAH)

108-12 Resolution to Implement Emergency Repair Program Under Affordability Assistance (COAH)

109-12 Resolution Allocating Money from Municipal Affordable Housing Trust Fund to the Special Needs
Housing Partnership and Authorizing the Mayor to Sign the MOU with HMFA and DHS

110-12 Resolution Authorizing Duplicate Payment for the Second Quarter 2012 Taxes

111-12 Award of Professional Services Contract to Barreto/Dowd, Landscape Architecture, Planning,
Urban Design, 100 Old Tavern Road, Howell, New Jersey 07731 for Township Owned Property at 55-57
Ridgeway Avenue, in an Amount not to Exceed $35,000

112-12 Award of Bid to D’Onofrio & Son, Inc. Landscaping, 47 Van Ness Terrace, Maplewood, New
Jersey 07040 for the contract Maintenance of Various Township Owned Parcels in the Total Amount of
$125,000 for the Base Bid of $68,950 (Contingent Upon Adoption of Budget)

113-12 Resolution Authorizing License Agreement with the New Jersey Arts Incubator

114-12 Resolution Authorizing an Executive Session for the Purpose of Discussing Pending Tax Appeals

12. ABC Hearing

a.

475-12 Resolution Authorizing a Person to Person Transfer from Duran & Vera LLC t/a El Rancho to
Angelitos, El Palacio De Pollo

13. Adjournment



MEMO

TO: Members of the Township Council, Mayor Parisi
Mr. Sayers, Mr. Gross, Mr. Trenk, and Mr. Kayser

FROM: OFFICE OF THE MUNICIPAL CLERK

COUNCIL COMMITTEE CONFERENCE MEETING
Council Chambers-66 Main Street, West Orange, NJ

May 29, 2012

6:30 P.M.
e Recreation Update
o Discussion(s)

e West Orange Open Space Commission
Recommendation

e Zoning Ordinance Revision
Susan Borg, Deputy Director — Planning
Paul Grygiel, AICP, PP

e COAH Update - Shirley Bishop, PP

7:00 P.M.

e Public Meeting



BOND ORDINANCE #2358-12

BOND ORDINANCE PROVIDING AN APPROPRIATION
OF $4,184,305 FOR RECONSTRUCTION OF THE
SANITARY AND STORM SEWERAGE SYSTEMS AND
ASSOCIATED RECONSTRUCTION AND REPAVING OF
THE ROADWAYS WITHIN THE LLEWELYN PARK
SECTION OF THE TOWNSHIP OF WEST ORANGE, IN
THE COUNTY OF ESSEX, NEW JERSEY, DIRECTING A
SPECIAL ASSESSMENT OF THE COST THEREOF IN
THE AMOUNT OF $3,684,305 AND AUTHORIZING THE
ISSUANCE OF $3,684,305 BONDS OR NOTES OF THE
TOWNSHIP TO FINANCE PART OF THE COST
THEREOQOF.

BE IT ORDAINED, BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST
ORANGE, IN THE COUNTY OF ESSEX, NEW JERSEY (not less than two-thirds of all
members thereof affirmatively concurring) AS FOLLOWS:

SECTION 1:

The improvements described in Section 3(a) of this bond ordinance (the
“Improvements”) are hereby authorized to be undertaken by the Township of West Orange, New
Jersey (the “Township”) as general and local improvements. For the said Improvements there is
hereby appropriated the amount of $4,184,305, such sum includes the sum of $500,000 as the
down payment (the “Down Payment”) required by the Local Bond Law of the State of New
Jersey Statutes, constituting Chapter 2 of Title 30A of the New Jersey Statutes, as amended and
supplemented (the “Local Bond Law”). The Down Payment is now available by virtue of
provision in one or more previously adopted budgets for down payments or capital improvement
purposes.

SECTION 2:

In order to finance the additional cost of the Improvements not covered by application of
the Down Payment, negotiable bonds of the Township are hereby authorized to be issued in the
principal amount of $3,684,305 pursuant to the provisions of the Local Bond Law (the “Bonds”).
In anticipation of the issuance of the Bonds, negotiable bond anticipation notes of the Township
are hereby authorized to be issued in the principal amount of $3,684,305 pursuant to the
provisions of the Local Bond Law (the “Bond Anticipation Notes” or “Notes”).

SECTION 3:

(@ The Improvements authorized and the purpose for the financing of which said
obligations are to be issued is for the sanitary and storm sewerage systems and associated
reconstruction and repaving of the roadways, over, about and alongside of said systems, within
the Llewelyn Park section of the Township, as described in Schedule A attached, including all
work and materials necessary therefor and incidental thereto, and as shown on and in accordance



with the plans and specifications on file with the Township Clerk and hereby approved.

(b) The estimated maximum amount of Bonds or Notes to be issued for the purpose of
financing a portion of the cost of the Improvements is $3,684,305.

(c) The estimated cost of the Improvements is $4,184,305 which amount represents the
initial appropriation made by the Township.

SECTION 4.

All Bond Anticipation Notes issued hereunder shall mature at such times as may be
determined by the Chief Financial Officer of the Township (the “Chief Financial Officer”);
provided that no Note shall mature later than one year from its date. The Notes shall bear
interest at such rate or rates and be in such form as may be determined by the Chief Financial
Officer. The Chief Financial Officer shall determined all matters in connection with Notes
issued pursuant to this ordinance, and the signature of the Chief Financial Officer upon the Notes
shall be conclusive evidence as to all such determinations. All Notes issued hereunder may be
renewed from time to time subject to the provisions of Section 8(a) of the Local Bond Law. The
Chief Financial Officer is hereby authorized to sell part or all of the Notes from time to time at
public or private sale and to deliver them to the purchasers thereof upon receipt of payment of
the purchase price plus accrued interest from their dates to the date of delivery thereof. The
Chief Financial Officer is directed to report in writing to the Township Council of the Township
at the meeting next succeeding the date when any sale or delivery of the Notes pursuant to this
ordinance is made. Such report must include the amount, the description, the interest rate and
the maturity schedule of the Notes sold, the price obtained and the name of the purchaser.

SECTION 5:

The capital budget of the Township is hereby amended to conform with the provisions of
this ordinance to the extent of any inconsistency herewith. The resolution in the form
promulgated by the Local Finance Board showing full detail of the amended capital budget and
capital programs as approved by the Director, Division of Local Government Services,
Department of Community Affairs, State of New Jersey is on file with the Township Clerk and is
available for public inspection.

SECTION 6:

Notice is hereby given to the owners of all lands and parcels of real estate benefited by
the improvements described in Section 3(a) hereof and affected by the improvements described
therein, that the Township intends to make and levy special assessments against all such lots and
parcels of real estate in an aggregate amount not exceeding $3,684,305. Such special
assessments shall be made and levied in the manner provided by law and shall be as nearly as
possible in proportion to and not in excess of the peculiar benefit, advantage or increase in value
that the respective lots and parcels of real estate shall be deemed to receive by reason of the
improvement. It is expected that the Township will contribute $0 to the cost of the
improvement; however, if the amount of the special assessments as finally confirmed is less than
the sum of $3,684,305, as described in Section 3(a) hereof, then the Township will also
contribute the difference to the cost of the improvement.



SECTION 7:

The owner of any land upon which an assessment for the local improvements described
in Section 3(a) shall have been made, may pay such assessment in the number of equal yearly
installments determined herein, with legal interest on the unpaid balance of the assessment. The
first of such installments shall be due and payable two (2) months after the confirmation of the
assessment, and each subsequent annual installment and interest shall be payable in each
successive year, at such time as the governing body shall by resolution determine, provided any
owner of land so assessed shall have the privilege of paying the whole or any assessment or any
balance of installments with accrued interest thereon, at one time. In case any such installment
shall remain unpaid for thirty (30) days after the time it shall become due and payable, the whole
assessment or the balance thereof shall become and be immediately due and payable, shall draw
interest at the rate imposed upon the arrearage of taxes in the Township, and shall be collected in
the same manner as provided by law for other past-due assessments. Such assessments shall
remain a lien upon the land described herein until the assessment, with all installments and
accrued interest thereon, shall be paid and satisfied. Notwithstanding anything herein to the
contrary, the Township shall have the right to waive default as may be permitted by law.

SECTION 8:
The following additional matters are hereby determined, declared, recited and stated:

@) The Improvements described in Section 3(a) of this bond ordinance are not
current expenses, and are capital improvements or properties that the Township may lawfully
make or acquire as general and local improvements, and a portion of the cost thereof has been or
shall be specially assessed on property specially benefited thereby.

(b) The average period of usefulness of the Improvements, within the limitations of
the Local Bond Law, taking into consideration the respective amounts of all obligations
authorized for the several purposes, according to the reasonable life thereof computed from the
date of the Bonds authorized by this bond ordinance, is 30 years.

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly
prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof
has been filed in the office of the Director, Division of Local Government Services, Department
of Community Affairs, State of New Jersey. Such statement shows that the gross debt of the
Township, as defined in the Local Bond Law, is increased by the authorization of the Bonds and
Notes provided in this bond ordinance by $3,684,305 and the obligations authorized herein will
be within all debt limitations prescribed by the Local Bond Law.

(d) An aggregate amount not exceeding $352,045 for items of expense listed in and
permitted under Section 20 of the Local Bond Law is included in the estimated cost of the
Improvements, as indicated herein.

(e) The number of annual installments within which the special assessments are to be
levied on the lots and parcels of real estate benefited by the improvement is 15.



SECTION 9:

Any funds received from time to time by the Township as contributions in aid of
financing the purposes described in Section 3(a) of this Ordinance shall be used for financing
said Improvements by application thereof either to direct payment of the cost of said
Improvements or to the payment or reduction of the authorization of the obligations of the
Township authorized therefor by this Bond Ordinance. Any such funds received may, and all
such funds so received which are not required for direct payment of the cost of said
Improvements shall, be held and applied by the Township as funds applicable only to the
payment of obligations of the Township authorized by this Bond Ordinance.

SECTION 10:

The full faith and credit of the Township are hereby pledged to the punctual payment of
the principal of and interest on the obligations authorized by this bond ordinance. The
obligations shall be direct, unlimited obligations of the Township, and the Township shall be
obligated to levy ad valorem taxes upon all the taxable property within the Township for the
payment of the obligations and interest thereon without limitation of rate or amount.

SECTION 11:

This Bond Ordinance constitutes a declaration of official intent under Treasury
Regulation Section 1.150-2. The Township reasonably expects to pay expenditures with respect
to the Improvements prior to the date that Township incurs debt obligations under this Bond
Ordinance. The Township reasonably expects to reimburse such expenditures with the proceeds
of debt to be incurred by the Township under this Bond Ordinance. The maximum principal
amount of debt expected to be issued for payment of the costs of the Improvements is
$3,684,305.

SECTION 12:

This bond ordinance shall take effect 20 days after the first publication thereof after final
adoption, as provided by the Local Bond Law.



SCHEDULE A

BLOCK LOT ADDRESS
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SECTIONS 1-14

Article I
General Development Regulations

25-1 TITLE.

This chapter shall be known as "The Land Use Regulations of the Township of West Orange." (Ord.
No. 904-88 § 25-1)

25-2 PURPOSE AND INTENT.

25-2.1 Purpose.

This chapter is adopted pursuant to the N.J.S.A. 40:55D-1 et seq. to promote and protect the public
health, safety, morals, and general welfare and in furtherance of the following related and more
specific purposes.

a.

e

==

To guide and regulate the orderly growth, development, and redevelopment of the Township
in accordance with a comprehensive plan and with long-term objectives, interests and welfare
of the people.

To protect the established character and the social and economic well-being of both private
and public property.

To promote, in the public interest, the utilization of land for its most appropriate purposes.
To secure safety from fire, flood, panic and other natural and manmade disasters.
To provide adequate light, air and open space.

To promote the establishment of appropriate population densities and concentrations that will
contribute to the well-being of the environment.

To encourage the location and design of transportation routes which will promote the free flow
of traffic while discouraging location of such facilities and routes which result in congestion or
blight.

To promote a desirable visual environment through creative development techniques and
good civic design and arrangements.

To promote the conservation of open space and valuable natural resources and to prevent
urban sprawl and degradation of the environment through improper use of land.

To encourage residential clusters and planned unit residential developments which
incorporate the best features of design and relate the type, design and layout of residential
and recreational development to the particular site.

To conserve the value of buildings and to enhance the value of land throughout town.
To encourage senior citizen community housing construction.

To encourage coordination of the various public and private procedures and activities shaping
land development with a view of lessening the cost of such development and to the more
efficient use of land.

To promote the conservation of energy through the use of planning practices designed to
reduce energy consumption and to provide for maximum utilization of renewable energy
sources.
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To protect, conserve and preserve the unique character and history of the Township's
residential areas. Particular attention is drawn to the area known as the Llewellyn Park,
America's first planned residential community and the Prospect Ridge area with its scenic
beauty and natural wooded geological resources.

(Ord. No. 904-88 § 25-2.1; Ord. No. 941-88)

25-2.2 Intent.

a.

This chapter is intended to reflect and comply with the enabling act, N.J.S.A. 40:55D-2, et
seq. and the Master Plan adopted by the Planning Board, except where specifically noted to
the contrary. All questions as to the meaning or intent of a particular section, paragraph or
term in this chapter shall be resolved by referring to the Municipal Land Use Law and the
Master Plan.

No provision contained herein shall be construed as justifying the encroachment of any
building or structure within any street lines now or hereafter laid down on the Township
map, nor as justifying the infringement or setting aside of any regulation or decision adopted
by the Planning Board or Zoning Board.

(Ord. No. 904-88 § 25-2.2)

25-3 ZONE DISTRICTS AND MAP.

25-3.1 Zone Districts.

For the purposes of this chapter the Township is divided into twenty-twe—four (224) districts as

follows:
R-1 District One-family dwellings on 80,000 square foot lots
R-2 District One-family dwellings on 40,000 square foot lots
R-3 District One-family dwellings on 20,000 square foot lots
R-3AH District One-family dwellings (See Section 25-31 for size of lots)
R-4 District One-family dwellings on 15,000 square foot lots
R-5 District One-family dwellings on 10,000 square foot lots
R-6 District One-family dwellings on 6,000 square foot lots
R-T District Two-family dwellings and-twin dwellingslon 7,500 square foot
lots
R-G District Garden apartment-houses
R-M District Multi-family residencesApartment-houses
OB-1 District Office building
OB-2 District Office building
B-1 District Retail business
B-2 District General business
P-C District Planned Commercial
O-R District Office Research
I District Industry

- [ Comment [PG1]: outdated term
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1-B-District )—I—Hd—u—st—r—y—a—&d—B&smess[ _ — -| Comment [PG2]: replaced by downtown
. . . . S redevelopment area
PURD District Planned Unit Residential Development
RC District Residential Cluster Development
C District Conservation (Over Lay Zone)
CBD District Central Business District (Over Lay Zone)
West Orange Downtown Redevelopment Avea _ _ — -| Comment [PG3]: redevelopment areas added
to comply with state law

Organon Redevelopment Area

Valley Road Area (Harvard Press) Redevelopment Area

(Ord. No. 904-88 § 25-3.1; Ord. No. 1144-92; Ord. No. 1337-95 § 1)

25-3.2 Zene3.2 Zone Map and Table of District Regulations.”

a. District locations and boundaries are established as shown and delineated on the "Zoning
District Map of the Township of West Orange," referred to as "Zoning District Map." The map
accompanying this chapter is hereby declared to be part hereof and the Zone Districts so
bounded and defined are hereby established. The bulk and use regulations for each district
are established in the Table of District Regulations which also accompanies this chapter.

"Editor's Note: The official Zoning District Map and the Table of District Regulations of the Township of West
Orange are found at the end of this chapter.
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District boundary lines follow the center lines of streets and similar rights-of-way, or lot lines,
unless a specified dimension on the Zoning Map indicates otherwise.

In case of uncertainty as to the true location of a district boundary line, the determination
shall be made by the Zoning Officer. An appeal may also be taken to the Zoning Board as
provided in N.J.S.A. 40:55D-70.

Any use not specifically permitted in a zoning district established by this chapter is hereby
expressly prohibited from that district.
Ord Ne O Q oY . N Q

_ _ — | Comment [PGA4]: unnecessary to list all
changes
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25-4 DEFINITIONS.

a.

Meaning of Certain Terms.

1. The word "use" and the word "used" refer to any purpose for which a lot or land or part
thereof is arranged, intended or designed to be used, occupied, maintained, made
available or offered for use; and to any purpose for which a building or structure or part
thereof is arranged, intended or designed to be used, occupied, maintained, made
available or offered for use, or erected, reconstructed, altered, enlarged, moved or rebuilt
with the intention or design of using the same.

2. The term "shall" indicates a mandatory requirement, and the term "may" indicates a
permissive action.

3. Any word or term not defined in this chapter or the New Jersey Municipal Land Use
Law, N.J.S.A. 40:55D-3—40:55D-7, shall be used with a meaning of standard usage for
the context in which the word is used.

Specific Definitions.

Accessory building or structure shall mean a subordinate building or structure on the same lot
with a main building or portion of the main building, occupied or devoted exclusively to a
permitted accessory use. Where an accessory building is attached to a main building in a
substantial manner by a wall or roof, such accessory building shall be considered part of the
main building.

Accessory use shall mean use naturally and normally incident and subordinate to the principal
use of the premises or lot. The following uses are not accessory uses and are prohibited:

2.—The dismantling, assembly or repair of a vehicle other than one belonging to a member of
the resident household in any Residential Zoning District and any Nonresidential Zoning
District where such use is not permitted.

32. The outdoor storage of motor vehicle parts or accessories in any Residential Zone.
43. An airport, aircraft landing strip, or heliport in any Zoning District.

4.  Outdoor bins for the collection of used clothing, shoes, household items or other goods.

Administrative officer for purposes of this chapter shall mean the Director of Planning and
Development.

Alteration of building or structure shall mean a change in the supporting members of a
building or structure; an addition, diminution, or the moving of a building from one (1)
location to another.

Antenna shall mean any device specifically designed for the reception or transmission or both
of radio frequency signals, but not including receivers, transmitters and transmission lines.

1. Antenna support shall mean any mechanical or structural elements whose specific
purpose is to support and maintain an antenna at an elevated point.

2.  Commercial antennas shall mean any combination of antenna support, accessory
structures and buildings, and antennas designed in whole or in part for the reception
and/or transmission of radio frequency energy as a part of a licensed radio, TV or
microwave facility employed for commercial use. Commercial antennas shall include such
services as are employed by nonprofit or religious stations not licensed under the
amateur or CB regulations of the Federal Communications Commission, but shall not
include wireless telecommunications antennas.

|

Comment [PG5]: addressed elsewhere in
ordinance




DRAFT PROPOSED REVISIONS - OCTOBER 2011

3. Height. The height of any antenna shall be measured from the mean grade of the
surrounding terrain to a radius of fifty (50) feet and up to and including the highest point
of the antenna or antenna support whichever is more elevated. Height shall be measured
from mean grade ground level regardless of whether or not the antenna support is
mounted on an existing structure or extends to ground level.

4. FCC Application shall mean and include any application or other request to the Federal
Communications Commission for a license, certificate, waiver, special temporary
authorization, or any other instrument of authorization issued by the FCC pursuant to
Title I and/or Title II of the Communications Act of 1934.

5. FCC filing shall mean and include any application including all attachments, exhibits,
appendices, memoranda, amendments, supplements, and comments, correspondence
(addressed to the Commission individual comments or objections of other parties,
including but not limited to informal objections, petitions to deny, proposed findings of
fact, conclusions of law, and briefs on appeal), initial decisions of administrative law
judges, decision of Commission, notices of appeal, briefs (including other documents on
appeal), and all other matters.

6. Personal Communications Antenna shall mean an antenna used exclusively for the
reception and transmission of radio frequency signals by an individual or association
licensed under 47 C.F. R Part 95 (Citizens Band) of the regulations issued by the FCC or
any amendments, revisions or substitutions thereof.

7. Radiating element shall mean the part of an antenna which is connected to the
transmission line and directly radiates electromagnetic energy into space.

8.  Wireless telecommunications antenna shall mean a type of antenna that is used
specifically for the purpose of providing wireless telecommunications services.

9. Wireless telecommunications services shall mean the offering of personal wireless
telecommunications, as regulated in the Federal Telecommunications Act of 1996, for a
fee directly to the public, or to such classes of users as to be effectively available directly
to_the public. Wireless telecommunications services include those services such as
cellular, personal communications services (PCS), specialized mobile radio (SMR),

enhanced specialized mobile radio (ESMR), paging and similar services that currently

exist or may be developed in the future.

- {Comment [PG6]: outdated terms

Applicant shall mean an individual, partnership, corporate or other legal entity, submitting
an application for development.

Application for development shall mean the application form and all accompanying documents
required by ordinance for approval of subdivision plat, site plan, planned development,
conditional use, zoning variance or direction of the issuance of a permit pursuant to N.J.S.A.
40:55D-34 or 40:55D-36 of the Municipal Land Use Law.

As built drawings shall mean a site plan, building plans and elevations of the site and
building or structure, drawn by a New Jersey licensed land surveyor, New Jersey licensed
engineer, or a New Jersey licensed architect, whoever is appropriate, which depicts the project
as it is built and indicates all the deviations, if any, from the approved site plan and the
resolution memorializing the approval of the Planning Board or the Zoning Board. The
deviations must be listed in a box on each sheet where such deviations occur. The "as built"

10
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drawings shall indicate all structures and all site improvements, including but not limited to,
signs, curbs, utilities, sewers, parking areas, landscaping and lighting.

Assisted living shall mean a facility which is licensed by the Department-of HealthState of
New dJersey, as an Assisted Living Facility, to provide apartment style housing and
congregate dining and to assure that assisted living services are available when needed, for
four (4) or more adult persons unrelated to the proprietor. Apartment units offer at a
minimum, one (1) furnished room, a private bathroom, a kitchenette without a stove, and a

lockable door on the unit entrance-A-registered-nurse-must-be-on-ecall-at-all-times.

Awning er—eanropy—shall mean a_roof-like cover generally made of cloth, canvas or similar
material that projects from the wall of a building for the purpose of shielding a doorway or

Wmdow and which may be retractable%eﬂﬂg&eevemag—a}mdy%ﬂppeﬁeébythe%mldmg—m

Bar shall mean a place of business duly licensed by the Alcoholic Beverages Control Board for
the sale and on-premises consumption of alcoholic beverages by the drink as the principal or
primary use, whether or not food service is also provided. For the purposes of this chapter, a
“bar” shall also be deemed a “restaurant” only if food is prepared. served and consumed on the

premises.

Basement shall mean that portion of a building, which is partly below and partly above grade,
and having at-leastmore than one-half (1/2) its height above grade.

Bedroom shall mean any separate room other than a living room, dining room, kitchen or
bathroom.

Board of Ad]ustment — see Zonmg Board of Ad/ustmentshﬁ-H—meaﬁ—H&e—B&a%d—est&bhshed

Buffer strip shall mean an area located adjacent to a property line which shall be suitably
landscaped and planted to provide an attractive year-round visual and physical separation

between the buildings and uses on the property and adjoining lots and streets.

Building shall mean a combination of materials to form a construction adapted to permanent,
temporary, or continuous occupancy and having a roof.

Building ground coverage shall mean the horizontal area of the ground floor of the-all
buildings, measured between exterior faces of foundation walls, but excluding the area of
unroofed porches and terraces.

Billboard shall mean a nonconforming sign which directs attention to a business, commodity,
service or entertainment conducted, sold or offered at a location or locations other than the
premises on which the sign is located.

Canopy shall mean a non-retractable structure that permanently projects from the wall of a
building, to shield a doorway, window or sidewalk, generally made of rigid building materials
and supported by a metal frame.

Car wash shall mean a building or premises used for the washing of automobiles.

Cell antenna — see wireless telecommunications antenna.

Cellar shall mean that portion of a building, which is partly or completely below grade or
having at least one-half (1/2) its height below grade.

11

- {Comment [PG7]: use not permitted
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Central Business District shall mean the area located within the boundaries of the Central
Business District as shown on the Township’s Zoning Map.

Check cashing service-facility shall mean a business or service, other than a State or Federal
regulated or chartered bank, savings bank, savings and loan institution, credit union or other
financial institution which has as its primary, secondary or accessory purpose the honoring or
cashing of checks, drafts or money orders for a fee or other remuneration.

Commercial recreation shall mean a building, group of buildings or outdoor facilities used for
recreational purposes and operated as a business and open to the public for a fee, including
skating and roller rinks, indoor batting cages, indoor play areas, sports fields, recreation
centers, and indoor swimming pools or tennis courts.

Commercial vehicle shall mean any motor vehicle, truck, pickup truck or van licensed,
designated for use or used for commercial purposes on the streets and highways of New Jersey
such as the providing and delivery of goods, wares, merchandise and services.

Common open space shall mean an open space area within or related to a site designated as a
development, and designed and intended for the use or enjoyment of residents and owners of
the development._ Common open space may contain such complementary structures and
improvements as are necessary and appropriate for the use or enjoyment of residents and
owners of the development.

Common ownership shall mean ownership of two (2) or more contiguous parcels of real
property by one (1) person or by two (2) or more persons owning the property jointly as
tenants by the entirety, joint tenants or tenants in common.

Conditional use shall mean a use permitted in a particular zoning district only upon a
showing that such use in a specified location will comply with the conditions and standards
for the location or operation of such use as contained in the zoning ordinance; and upon the
issuance of an authorization therefor by the Planning Board.

Congregate care shall mean housing which is specially designed multi-unit housing for
independent to semi-independent people including community social and dining facilities.
Individual living units include at a minimum, a living room/bedroom, bathroom, and
kitchenette. These facilities must offer at least one (1) hot meal per day to each occupant and
some housekeeping services within each unit.

Construction equipment shall mean machinery or equipment used in the building,
construction or excavating industries such as a backhoe or bulldozer.

Continuous nursing coverage shall mean nursing services as required by the New dJersey
Department of Health for the operation of a long term health care facility.

Conventional development shall mean development other than planned development.

Corner lot shall mean a lot at the junction of, and having frontage on, two (2) or more

intersecting streets. or-alot bounded on two (2) or more sides bv the same street.

The front door of the structure determines the front and rear yard setbacks and street
address.

County Master Plan shall mean a composite of the master plan for the physical development
of Essex County, together with the accompanying maps, plats, charts and descriptive and

12

- {Comment [PGB8]: term not used in ordinance ]

- {Comment [PG9]: superfluous J
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explanatory matter adopted by the Essex County Planning Board pursuant to N.J.S.A. 40:27-
2 and N.J.S.A. 40:27-4.

County Planning Board shall mean the Essex County Planning Board.
Days shall mean calendar days.

Density shall mean the permitted number of dwelling units per gross acre of land to be
developed.

Developer shall mean the legal or beneficial owner or owners of a lot or of any land proposed to
be included in a proposed development including the holder of an option or contract to
purchase, or other person having an enforceable proprietary interest in such land.

Development shall mean the division of a parcel of land into two (2) or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation or enlargement of
any building or other structure, or of any mining, excavation or landfill, and any use or
change in the use of any building or other structure, or land or extension of use of land, for
which permission may be required pursuant to this chapter or the Municipal Land Use law.

Development regulations shall mean a zoning ordinance, subdivision ordinance, site plan
ordinance, official map ordinance or other municipal regulation of the use and development of
land or amendment thereto adopted and filed pursuant to the Municipal Land Use Law.

Display surface shall mean the total area made available, by the sign structure or otherwise,
upon, against, or through which the message of the sign is exhibited.

Drainage shall mean the removal of surface water or groundwater from land by drains,
grading or other means and includes control of runoff to minimize erosion and sedimentation-,
to _assure the adequacy of existing and proposed culverts and bridges, to induce water
recharge into the ground where practical, to lessen nonpoint pollution, to maintain the
integrity of stream channels for their biological functions as well as for drainage, and the

i i means necessary for water supply

preservation or prevention or alleviation of flooding.

Duwelling shall mean a structure, or any part of a structure, arranged, intended or designed to
be occupied as a residence.

Duwelling, one-family shall mean a building containing one (1) dwelling unit.
Duwelling, two-family shall mean a building containing two (2) dwelling units.

Duwelling unit shall mean any single unit providing living facilities for one (1) or more persons
including facilities for living, sleeping, eating, cooking, and sanitation.

13

- {Comment [PG10]: use not permitted J

- {Comment [PG11]: term not used in ordinance ]

- {Comment [PG12]: term not used in ordinance ]
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Environmental Commission shall mean the West Orange Environmental Commission
established by Section 2-19 of the Revised General Ordinance of the Township of West Orange
as amended and supplemented.

Erect shall mean to build, construct, attach, place, suspend, or affix and shall also include the
painting of wall signs and the painting of signs or displays on the exterior surface of a
building, structure, or natural surface.

Facade shall mean the front, side and rear building planes visible from adjoining streets,
sidewalks and parking areas.

- {Comment [PG13]: term not used in ordinance }

Fast food restaurants shall mean the retail sale of ready-to-eat foods and beverages for on
and/or off premises consumption, whenever the foods and beverages are available upon a
short waiting time, and orders are placed by the customer at a counter, and primarily served
in or on disposable wrappers, containers or plates, and where there is a seating capacity of
more than fifteen (15) individuals. This does not include restaurants which have "take-out" as
accessory to a traditional restaurant.

Flat bed truck shall mean an open back truck designed primarily for the transportation or
removal of motor vehicles temporarily or permanently incapable of being operated on the
street or highway.

Floor area shall mean the area of all floors computed by measuring the inside dimension of
the outside walls in a building, excluding the floors of the following: crawl spaces, cellars,
porches, breezeways, patios, terraces, garages, and carports. The floor area of a second floor
room or attic shall be included if the ceiling height is at least seven (7) feet, notwithstanding
that the room or attic has minor ceiling slopes, provided that these walls are at least five (5)
feet in height.

Functional sign shall mean direction, information, or public service signs, such as signs
advertising locations of rest rooms, telephone, or similar facilities of public convenience; and
signs located on mechanical dispensing equipment that identify its product.

Garage, private shall mean an accessory building or portion of a building housing motor
vehicles strictly for the benefit of the resident.

- {Comment [PG14]: term not used in ordinance ]

Garden apartment shall mean an multi-family residenceapartment-house not to exceed three
(3) stories in which not more than four (4) families are served by two (2) entrances and all the

livable space for each apartment is on one (1) floor or level.

_ _ -~ -1 Comment [PG15]: replaced by motor vehicle
fueling station

14
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"Go-Go" entertainment business shall mean restaurants, private clubs, snack bars, night clubs,
juice bars and businesses of a similar nature, whether serving alcoholic beverages on the
premises or not, which include dancing and/or dancing exhibitions by male and/or female
entertainers, commonly referred to as "go-go entertainment."

Gross floor area shall mean the total area of a building, expressed in square feet, and derived
by measuring the outside perimeter of the walls at each and every floor or level, including
each story at floor level, the basement or any area below grade if the ceiling is higher than six
(6) feet. There shall be no deduction made for hall areas, staircases or elevator areas, closets,
storage areas, utility rooms, bathrooms, conference rooms, or reception areas.

Height of a building shall mean _the vertical distance measured from the mean elevation of the
finished grade ad]acent to the bulldmg foundatlon to the hlghest pomt of the roofﬁehe

Heliport shall mean an area, either at ground level
or on a structure, licensed by the federal
government or an appropriate state agency and
approved for the loading, landing and takeoff of
helicopters and including auxiliary facilities, such
as parking, waiting room, fueling and maintenance
equipment.

Helistop shall mean a heliport but without auxiliary
facilities, such as parking, waiting room, fueling and

maintenance equipment.

——— — - {—Mean Elevation

. . R Home occupation shall mean any lawful activity not

Figure 1: Height of Building otherwise prohibited by this cha);)ter performedyin a
legal owner-occupied one-family residence, including without limitation, consulting,
telemarketing, dressmaking, manicuring, craft making or drafting. Home cooking for
commercial purposes is not permitted.

Home professional office shall mean the use of a single family residence owned and occupied
by a person also for his or her professional office where clients or patients are seen in his or
her practice of any one of medicine or a related health care profession, law, dentistry,
architecture, engineering, psychiatry, psychology, chlropractlcs actuary science, physical
therapy, certified social work, or accounting.

15
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Comment [PG17]: conditions moved
elsewhere in ordinance
facility offering transient lodging accommodations - { comment [PG18]: outdated definition )

to the general public and which may include additional facilities and services, such as

restaurants, meeting rooms, entertainment, personal services and recreational facilities.

House of worship shall mean an institution such as a church, synagogue, temple, mosque or

other facility that is used for the assembly of persons of similar beliefs for religious or
spiritual worship, prayer and/or meditation.

- {Comment [PG19]: term not used in ordinance ]

- {Comment [PG20]: terms not used in ordinance ]

Lot shall mean a designated parcel, tract or area of land established by a plat or otherwise as
permitted by law, to be used, developed or built upon as a unit. The word "lot" includes the
word "plot."

1. Lot coverage shall mean that portion of a lot which is covered by parking areas and any
impervious surface including but not limited to principal and accessory, structures,
driveways, patios, sidewalks, etc. See Figure 2.

16
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12. Lot depth shall mean the dimension from
the rear lot line to the front lot line measured
between the mid-points of the rear and front lot

lines. See Figure 3.

3. Lot frontage shall mean the distance
measured between side lot lines at the street line
of the lot. Every lot must front on a dedicated
and accepted street and the minimum street
frontage for any lot must be forty (40) feet or
seventy-five (75%) percent of the required lot
width, whichever is greater.

24, Lot interior shall mean a lot other than a

— corner lot.

35. Lot line shall mean any established
boundary of a lot. Any lot line which is neither a
rear line nor a front line shall be deemed a side
line.

46. Lot width shall mean the shortest
distance between side lines measured at a point
along the required front set-back line of the lot.
Where the Table of District Regulations does not
require a minimum front yard the lot width shall
be measured at the street line of the lot. All lots
shall be required to have a minimum width at all
points in the lot of forty (40) feet or seventy-five
(75%) percent of the required lot width,
whichever is greater. See Figure 3.

Marquee shall mean a permanent non-retractable cover made of rigid building materials

constructed as an integral part of the building, the supports of which are part of the original

structure, which extends from the building over an entrance or sidewalk to shield a doorway,

window or sidewalk from the elements.afixed-shelterused-only-as-aroof-and-extending overa

Marquee sign shall mean a sign which is attached to or printed upon a marquee.

17
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Massage, bodywork and somatic therapies shall mean and refer to systems of activity of
structured touch which include, but are not limited to, holding, applying pressure, positioning
and mobilizing soft tissue of the body by manual technique and use of visual, kinesthetic,
auditory and palpating skills to assess the body for purposes of applying therapeutic massage,
bodywork or somatic principles. Such applications may include, but are not limited to, the use
of therapies such as heliotherapy or hydrotherapy, the use of moist hot and cold external
applications, external application of herbal or topical preparations not classified as
prescription drugs. movement and neural myofascial education and education in self-care and

stress management. Massage, bodywork and somatic therapies do not include the diagnosis or
treatment of illness, disease, impairment or disability.

Massage, bodywork and somatic therapist shall mean any person, male or female, who
administers massage, bodywork and/or somatic therapies for any form of consideration.

Massage, bodywork or somatic therapy establishment shall mean any establishment or
operation wherein massage, bodywork or somatic therapies are administered or are permitted
to be administered, when such therapies are administered for any form of consideration.

Message shall mean the information promoted by a sign.

Master Plan shall mean a composite of one (1) or more written or graphic proposals for the
development of this municipality as set forth in and adopted by the Planning Board pursuant
to N.J.S.A. 40:55D-28.

Mixed use shall mean dual use of a single parcel of land._All parking, yard, buffer and other
requirements applicable to each individual use shall be applied to the combined use.

- ‘[Comment [PG23]: term not used in ordinance }

Motor vehicle shall mean and include all vehicles propelled otherwise than by muscular
power, excepting such vehicles as run only upon rails or tracks and motorized bicycles.

Motor vehicle fueling station shall mean a building or other structure or premises used for the

retail dispensing or sales of vehicular fuels, including the retail sales of oil, grease, anti-freeze
tires, batteries, and automobile accessories.

Motor vehicle service er—repeair-station shall mean a repair shop for motor vehicles including

major repairs and clearly accessory services, including the retail dispensing or sales of
vehicular fuels, but not including spray booths for painting of vehicles.

Multi-family development or multi-family residential shall mean a building containing three
(3) or more dwelling units occupied or intended to be occupied by persons living independently
of each other, or a group of such buildings.

Municipal Land Use Law shall mean Chapter 291 of the Public Laws of New Jersey, 1975
codified at N.J.S.A. 40:55-1 et seq. and its amendments.

Natural open space shall mean any area that is designated as such will be left free from any
construction, roads, or developed recreational use. The area will be maintained_by the
property owner with trees, shrubs, and other fill in planting and paths. Sewer and water line
easements may cross this designated "Natural Area."

Nonconforming lot or preexisting nonconforming lot shall mean a lot, the area, dimension or
location of which was lawful prior to the adoption, revision or amendment of this chapter, but
fails to conform to the requirements of the zoning district in which it is located by reason of
such adoption, revision or amendment.

18
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Nonconforming structure or preexisting nonconforming structure shall mean a structure the
size, dimension or location of which was lawful prior to the adoption, revision or amendment
of this chapter, but which fails to conform to the requirements of the zoning district in which
it is located by reasons of such adoption, revision or amendment.

Nonconforming use or preexisting nonconforming use shall mean a use or activity which was
lawful prior to the adoption, revision or amendment of this chapter, but which fails to conform
to the requirements of the zoning district in which it is located by reason of such adoption,
revision or amendment.

Nursing home and/or long-term care residential healthcare facility shall mean a facility,
licensed by the Department of Health of the State of New Jersey as a facility, to provide
health care under medical supervision and continuous nursing supervision and nursing home
level care for twenty-four (24) or more consecutive hours to two (2) or more residents who are
not related to the governing authority by marriage, blood, or adoption. The residents require
continuous nursing care and services above the level of room and board because of their
physical condition.

Nursing home-level care shall mean care provided to individuals who have chronic medical
condition(s) required by the New Jersey Department of Health for the operation of a long term
health care facility.

- {Comment [PG24]: term not used in ordinance ]

Official County Map shall mean the map, with changes and additions thereto adopted and
established, from time to time by resolution of the Board of Chosen Freeholders of Essex
County pursuant to N.J.S.A. 40:27-5 and its amendments.

Off-site sign shall mean a sign which is located on a lot other than that to which it refers. (See
Billboard)

- {Comment [PG25]: term not used in ordinance ]

Open-_space shall mean any parcel or area of land or water essentially unimproved and set
aside, dedicated, designated or reserved for public or private use or enjoyment or for the use
and enjoyment of owners and occupants of land adjoining or neighboring such open space;
provided that such area may be improved with only those buildings, structures, streets and
off-street parking and other improvements that are designed to be incidental to the natural
openness of the land.

Outdoor cafe shall mean an outdoor designated area that is located on the property of an
existing restaurant, bar or retail store-foed-establishment or on the public sidewalk or the
right-of-way immediately adjacent to the property of an existing restaurant, bar or retail store
food—establishment and where food and beverages that are normally offered to the public
inside the restaurant, bar or retail storefeed-establishment are offered and served to the
public in the designated outdoor area.

Outdoor sale shall mean any temporary out of doors display by a merchant, on a public
sidewalk and contiguous to the merchant's place of business, of goods, merchandise, wares,
produce, vegetables, baked goods, food or food stuffs with the intention to sell or dispose of or
offer to vend, sell, dispose of or display goods, merchandise, wares, produce, vegetables, food
or food stuffs. It shall include "sidewalk sales," "bargain sales," or any other occasional sales
held wholly or partly out of doors by any person, business, merchant, group, firm, club,
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charitable organization or institution in a commercial or business zone. It is not intended to
include what are commonly known as carnivals, parades, street fairs and the like.

Outdoor seasonal sale shall mean a temporary out of doors display of seasonal items with the
intention to sell such items.

Park or parking shall mean the standing or waiting on a street, road or highway of a vehicle
not actually engaged in receiving or discharging passengers or merchandise, unless in
obedience to traffic regulations or traffic signs or signals.

Parking area shall mean an open area other than a street, public way or access driveway, but
including aisles that serve parking spaces, used for the parking of motor vehicles and
available for use whether for a fee or privilege for clients, customers, suppliers, residents or
employees.

Parking space shall mean an off-street space available for the parking of one (1) motor vehicle

_ _ — | Comment [PG26]: regulations moved to
parking and loading requirements section

Personal service store or studio shall mean an establishment primarily engaged in providing
services involving the care of a person or his or her personal goods or apparel.

Pickup truck shall mean a truck or other motor vehicle with an open back designed, used or
maintained primarily for the regular transportation of property or delivery of services.

Planned development shall mean Planned Unit Residential Development or Residential
Cluster.

Planned unit residential development shall mean an area with a specified minimum
contiguous acreage of twenty (20) acres or more to be developed as a single entity according to
a plan containing one (1) or more residential clusters, which may include appropriate public or
quasi-public uses all primarily for the benefit of the residential development. The maximum
allowable residential density shall be four (4) six<{6)-units per acre, exclusive of buffer area
which is to be determined by the Planning Board. Each development may contain a variety of
housing types including but not limited to single family structures, tewn—hoeusetownhouses,
garden apartments and multiple family dwellings, which the second and third choice each
shall be at least fifteen (15%) percent of the total units constructed.

Planning Board shall mean the Municipal Planning Board established pursuant to Section
25-46.

Pole trailer shall mean every vehicle without motiveor power designed to be drawn by another
vehicle and attached to the towing vehicle by means of a reach, or pole, or by being boomed or
otherwise secured to the towing vehicle, and ordinarily used for transporting long or
irregularly shaped loads, such as poles, pipes, or structural members, capable, generally, of
sustaining themselves as beams between the supporting connections.

Portable storage container shall mean any container, storage unit or portable structure
(commonly known as PODS) designed to be used on a temporary basis and without a
foundation for the purpose of storing tangible property and not for occupancy by persons.

Principal sign shall man any sign which is used to identify the place of business and primary
service or type merchandise sold on the premises. The address, phone number, and name of
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the proprietor may be displayed. As all "off-site signs" or "billboards" are prohibited, all
commercial signs allowed in the Township must be principal signs.

Principal use shall mean the primary use and ehief-purpose of a lot or structure.

Private club shall mean a nonprofit or public building and related facilities owned or operated
by a corporation, association or group of individuals established for the fraternal, social,
educational, recreational or cultural enrichment of its members, which is not conducted as a
business, and whose members pay dues and meet certain prescribed qualifications for
membership,

Private recreation facility shall mean a recreation court and/or related structures provided as
an accessory use on the same lot as a residence and designed to be used by the occupants of
the residence and their guests.

Private swimming pool shall mean a water-filled enclosure having a depth of more than
eighteen (18) inches below the level of the level of the surrounding land, or an above-surface

pool, having a depth of more than 30 inches, designed. used and maintained for swimming by
the occupants of the residence and their guests.

Professional office building shall mean a building which is used solely for professional offices,
which shall include the office or studio of a physician, dentist, optometrist, optician,
chiropractor, lawyer, professional engineer, land surveyor, registered architect or teacher and
similar licensed professionals. Professional office does not include the purchase or sale of
goods, dance instructions, band instrument or voice instructor in groups, tea rooms, beauty
parlors, hairdressing and manicuring establishments, convalescent homes or mortuary
establishments.

Public area shall mean (1) public parks, playgrounds, trails, paths and other recreational
areas; (2) other public open spaces; (3) scenic and historic sites; and (4) sites for schools and
other public buildings and structures.

Public drainage way shall mean the land reserved or dedicated for the installation of storm
water sewers or drainage ditches, or required along a natural stream or watercourse for
preserving the biological as well as drainage function of the channel and providing for the flow
of water to safeguard the public against flood damage, sedimentation and erosion_and to
assure the adequacy of existing and proposed culverts and bridges, to induce water recharge
into the ground where practical and to lessen nonpoint pollution.

Public open space shall mean an open space area conveyed or otherwise dedicated to the
municipality, a municipal agency, the Board of Education, State or County Agency, or other
public body for recreational or conservation uses.

Public utility building or structure shall mean a building or structure necessary for the
furnishing of utility services, such as electric, gas, telephone, water and sewer, to the public.

Reconstruction shall mean the act or process of reproducing by new construction the exact
form and detail of a vanished building, structure or object or part thereof as it appeared when
the structure was originally constructed.

Recreation vehicle shall mean any motor vehicle primarily designed and used as a travel
trailer, camper, camping trailer, motor home or tent trailer and any boat, snowmobile, jet-ski,
off-road motorcycle, vehicle intended for the purpose of racing and/or their respective
trailer(s).

Recycling area shall mean space allocated for collection and storage of source separated
recyclable materials.

Rehabilitation shall mean the act or process of returning the exterior of a property to a state
of utility which makes possible an efficient contemporary use while preserving those features
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of the building to reflect the original historical, architectural, and cultural value of the
building.

Residential cluster or cluster development shall mean an area to be developed as a single
entity according to a plan containing residential housing units which have a common or public
open space area as an appurtenance. Each development shall contain an area of a minimum of
ten (10) contiguous acres and a maximum allowable residential density of four (4) units per
acre. All residential housing units within each development shall be limited to single family
detached and tewsnheusetownhouse structures.

Residential health care shall mean a facility which furnishes food and shelter to four (4) or
more persons who are unrelated to the owner or administrator and which provides any
personal care or service beyond food, shelter, and laundry. It serves as a substitute for the
residents' own home by providing in addition such services, equipment and safety features
required for safe and adequate care of residents at all times. In such facilities, the patients'
rooms shall not contain kitchens or kltchenettes

Restaurant shall mean a public establishment which serves food and drink primarily or
exclusively for consumption on the premises and is not a “fast food restaurant” establishment
as defined in this chapter. For the purposes of this chapter, a “bar” shall also be deemed a
“restaurant” only if food is prepared. served and consumed on the premises.

Restoration shall mean the act or process or accurately recovering the form and detail of the
exterior of a property and its setting as it appeared at a particular period and time by means
of removal of later work or by replacement of missing earlier work.

Resubdivision shall mean (1) the further division or relocation of lot lines of any lot or lots
within a subdivision previously made and approved or recorded according to law; or (2) the
alteration of any streets or the establishment of any new streets within any subdivision
previously made and approved or recorded according to law, but does not include conveyances
so as to combine existing lots by deed or other instrument.

Retail food-establishment-store shall mean an establishment engaged in the selling or rental of
merchandise (usually to the general public for personal use or household consumption

although they may also serve business and institutional clients) and in rendering services

1n01denta1 to the sale of such goods. Wﬁ%ﬁ%ﬁﬂéﬂeﬂe@%ﬁ&ﬂd—m&}%ﬁﬁw@%&ﬁ

Road tractor shall mean every motor vehicle designed and used for drawing other vehicles and
not so constructed as to carry and load thereon either independently or any part of the weight
of a vehicle or load so drawn.

Roof sign shall mean any sign erected, constructed, or maintained wholly upon or over the
roof of any building with the principal support on the roof structure.

School shall mean any building or part thereof that is designed, constructed or used for
education or instruction in any branch of knowledge.

1.  Business or vocational school shall mean a secondary or higher education or training

establishment primarily teaching usable skills that prepares students for jobs in a
business or trade and meeting state requirements as a business or vocational facility.

2.  Private school shall mean any school that meets state requirements for elementary or

secondary education and which does not secure the major part of its funding from any
governmental agency.
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3.  Public school shall mean any school that meets state requirements for elementary or
secondary education and which secures the major part of its funding from any
governmental agency.

Security enclosures shall mean any rolling, solid, swinging, sliding or accordioan-type
enclosure, solid or not solid, closing vertically or horizontally, installed as a theft prevention
measure on any non-residential building or storefront opening; this does not include garage
doors.

Self-storage facility shall mean a building containing separate, individual and private storage

spaces available for lease or rent for varying periods of time.

Semitrailer shall mean every vehicle with or without motive power, other than a pole trailer,
designed for carrying persons or property and for being drawn by a motor vehicle and so
constructed that some apart of its weight and that of its load rests upon or is carried by
another vehicle.

Senior Citizens Housing Project shall mean any Senior Citizens Housing Project, financed by
the U.S. Department of Housing and Urban Development under Section 202 program for
Housing for the Elderly with Supportive Service and the applicable Interim Regulations
pubhshed in the Federal Reglster dated June 12, 1991 24 CFR Part 889—is—deemed—a

Separate buildings shall mean if two (2) or more buildings are connected by exterior
passageways, plazas or sub-surface passageways, they shall be considered separate buildings.

Sign shall mean any sﬁmtu%e%e%tef—W@%eH%mm%al—ﬁgtme—desigﬂ—%h&éema%k—ﬂag—baﬂne%

dev&e&devwe for Vlsual commumcatlon whlch is used to dlrect 1dent1fy, 1nform advertlse

attract attention to or promote the interest of any person, place, activity, institution,
organization, business or product when the same is placed in view of the general public.

Sign, awning or canopy shall mean a sign which is attached to or printed upon the
farthest extended edge of the material.

Sign, changeable shall mean a sign with the capability of content change by means of
manual or remote input.

1. Manually activated changeable sign shall mean a changeable sign whose message
copy or content can be changed manually on a display surface.

2. Electrically activated changeable sign shall mean a changeable sign, such as a light-
emitting diode (LED) electronic message board or digital display, whose message
copy or content can be changed by means of remote electrically energized on-off
switching combinations of alphabetic or pictographic components arranged on a

display surface. Illumination may be integral to the components, such as
characterized by lamps or other light-emitting devices: or it may be from an external
light source designed to reflect off the changeable component display.

Sign, facade shall mean a sign that is in any manner affixed to any exterior wall of a

building or structure and that projects not more than eighteen (18) inches from the
building or structure wall. Also includes signs affixed to architectural projections that
project from a building provided the copy area of such signs remains on a parallel plane to
the face of the building facade or to the face or faces of the architectural projection to
which it is affixed. They shall advertise only the permitted use, products or services on
the premises on which they are displayed.
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Sign, freestanding or pylon shall mean a sign principally supported by one or more

columns, poles or braces placed in or upon the ground. Freestanding signs shall advertise
only the permitted use, products or services conducted on the premises.

Sign, monument shall mean a sign for which the entire bottom is in contact with or is
close to the ground.

Sign, permanent window shall mean any sign made of a material other than paper or
cardboard that is visible from the window area, or that is applied or adhered directly to
the window glazing or etched into that glazing.

Sign, sidewalk shall mean an “A-frame” shaped sign that identifies or advertises a place
of business and that consists of two sign boards that are hinged together at the top.

Sign, temporary shall mean a sign erected for a limited period of time as required
elsewhere in this chapter.

Sign, temporary window shall mean any sign visible from the window display area or
adhered to window or door glazing, other than permanent window graphics, including
community flyers, signs advertising a sale or promotion, or any other nonprofessionally

manufactured sign. All paper and cardboard signs are considered to be temporary window
graphics. No temporary graphics may be adhered to the exterior of a building.

Sign, wall shall mean all painted signs and flat signs of solid-face construction and/or
appearance which are placed against a building or other structure and attached to the

exterior front, rear, or side wall of any building or other structure and attached to the
exterior front, rear, or side wall of any building or other structure.

Sign height measurement shall mean the vertical height of the background upon which the
lettering, illustration or display is presented, including the supporting members of any sign.

Single family detached dwelling shall mean a detached house designed for or intended to
contain only one (1) dwelling unit and having no party wall in common with an adjacent
dwelling structure.

Site shall mean any plot, parcel or tract of land.
Store shall mean keeping for safe care or custody whether temporarily or permanently.

Story shall mean the space of a building between the surface of a floor and any floor next
above it, or if there be no floor above it, then the space between the floor and the ceiling above
it. A story shall also be constituted between a floor and roof above when sixty (60%) percent of
the total floor area has a minimum ceiling height of seven (7) feet six (6) inches. See Figures 4
and 5 for illustrations of story, half story and first story.

1.  Story, half shall mean an area under a sloping roof with less than sixty (60%) percent but
more than twenty-five (256%) percent of its total floor area having a minimum ceiling
height of seven (7) feet six (6) inches and with no portion of the area used for residential
living purposes having a minimum ceiling height of less than three (3) feet six (6) inches.

2. Story, first shall mean any story having its finished floor surface entirely above grade,
except a basement shall be considered a story above grade when the distance from the
grade to the finished surface of the floor above the basement is more than six (6) feet for
more than fifty (50%) percent of the total perimeter or for more than twelve (12) feet at
any point.
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Figure 5: Basement as First Story

Figure 4: First Story Above Cellar

Street shall mean a road, highway, avenue,
street, lane or other way, public or private,
set aside and commonly used for street-travel purposes, and shown on the Township map or
upon a filed subdivision plat.

Street line shall mean the dividing line between the street right-of-way and a lot, tract, or
parcel of land which street line shall be no less than twenty-five (25) feet from the center line
of the street to right-of-way.

Structure shall mean a combination of materials to form a construction for occupancy, use or
ornamentation whether installed on, above, or below the surface of a parcel of land, but not
including a driveway, sidewalk or path. The word "structure" shall include the word
"building."

Teacher shall mean a person giving individual instruction to students of a musical
instrument, voice or in academic or scientific subjects to a single pupil at a time.

Theater shall mean a facility used to show motion pictures or for drama, dance, musical or

other live performance. A facility consisting of more than one auditorium or other room used
as a theater shall be considered a single theater for the purposes of this chapter.

Through lot shall mean a lot other than a corner lot having frontage on two (2) streets.

Tow truck shall mean any vehicle manufactured or designed for the purpose of towing and for
removing motor vehicles.

Town-howseTownhouses shall mean single family attached dwelling units with common walls.

A

Trailer shall mean every vehicle with or without motiveor power, other than a pole trailer,
designed for carrying persons or property and for being drawn by a motor vehicle and so
constructed that no part of its weight rests upon the towing vehicle.

Truck shall mean every motor vehicle designed, used or maintained primarily for the regular
transportation of property or delivery of services.

Truck tractor shall mean every motor vehicle designed and used primarily for drawing other
vehicles and not so constructed as to carry a load other than a part of the weight of the vehicle
and load so drawn.

Van shall mean an enclosed motor vehicle designed, used or maintained primarily for the
regular transportation of property or delivery of services.
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Variance shall mean permission to depart from the literal requirements of this chapter
pursuant to N.J.S.A. 40:55D-40(b), 40:55D-60 and 40:55D-70(c) and (d) and amendments.

Vehicle shall mean every device in, upon or by which a person or property is or may be
transported upon a highway, excepting devices moved by human power or used exclusively
upon stationary retails or tracks or motorized bicycles.

Video arcade or amusement arcade shall mean any structure or part of a structure open to the
public whose primary or main business is the offering of mechanical amusement devices as
defined in Chapter 6-13, other similar player-operated amusement devices, or the playing of
pool or billiards to the public for use at a charge; provided, however, that a "jukebox" shall not
be considered a mechanical amusement device or other similar player-operated amusement
device.

Wholesale business shall mean an
establishment primarily engaged in
selling merchandise to other businesses
including retailers, industrial
commercial, institutional, or professional
business users, other wholesalers, or
acting as agents or brokers and buying : Pront Yavd ‘
merchandise for, or selling merchandise

to, such individuals or companies. ’

-
75_7 7777777 R {Comment [PG30]: moved to sign definitions ]
]
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Yard shall mean and include:
Sloret

Figure 6: Yard Locations, Interior Lot «--- { Formatted: Centered ]

1. Front shall mean an open space, on
the same lot with a building,
between the front street line of the
lot and the front line of the nearest

roofed portion of the building and — -1
e?(tendlng fronll side property line to ! !
side property line. F/’_’

2. Rear shall mean an open space on v
the same lot with a building, N ;¢/ :
between the rear line of the lot and § H i / g
the rear line of the nearest roofed 5 é M/ ’
portion of the building and w T /
extending from side property line to {_’- Vo
side property line. (. // /

1] ]

3. Side shall mean an open space, on B VY
the same lot with a building,
between the side line of the lot and
the building, between the side line of
the lot and the building and
extending from the front yard orf

Gloree

Figure 7: Yard Locations, Corner Lot
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from the front street line where no front yard exists, to the rear yard.
4.  Side yardfront shall mean a yard on the side street frontage of a corner lot.

See Figures 6 and 7 for illustrations of yards.

Zone boundary line shall mean all lines drawn between zones shall follow the property line
unless a specified dimension on the zoning map indicates otherwise. If the boundary of a zone
is determined by a street, then it shall be measured from the center line of the street.

Zoning Board of Adjustment shall mean the Board established pursuant to N.J.S.A. 40:55D-69
and Section 25-47 as amended and supplemented.

Zoning permit shall mean a document signed by the Zoning Officer.

1.  Which is required by ordinance as a condition precedent to the commencement of a use or«- - - { Formatted: Border: Top: (No border)

the erection, construction, reconstruction, alteration, conversion or installation of a
structure or building; and

2. Which acknowledges that such use, structure or building complies with the provisions of

the municipal zoning ordinance or variance therefrom duly authorized by a municipal
agency pursuant to N.J.S.A. 40:55D-60 or 40:55D-70 and their amendments.
(Ord. No. 904-88 § 25-4.2—25-4.143; Ord. No. 927-88; Ord. No. 990-89; Ord. No. 992-89;
Ord. No. 1036-90; Ord. No. 1053-91; Ord. No. 1093-91; Ord. No. 1100-91; Ord. No. 1139-
92; Ord. No. 1167-93; Ord. No. 1189-93; Ord. No. 1209-93; Ord. No. 1215-93; Ord. No.
1218-93; Ord. No. 1224-93; Ord. No. 1227-93; Ord. No. 1237-94; Ord. No. 1316-95 § 1;
Ord. No. 1335-95; Ord. No. 1337-95 § 13; Ord. No. 1346-95; Ord. No. 1408 § 1; Ord. No.
1419 8 1; Ord. No. 1488-97 § 1; Ord. No. 1491-98 § 1; Ord. No. 1634-99 § 1; Ord. No. 1636-
99 §1; Ord. No. 1711-00 § 1)

25-5 - 25-6 RESERVED.
25-7 GENERAL REGULATIONS AND PROVISIONS.

25-7.1 Zoning District Regulations.”

The general regulations for each zoning district pertaining to permitted uses, accessory uses,
conditional uses, height, lot area and other bulk requirements are contained in "The Table of District
Regulations" which is declared to be a part of this chapter. Every use established after the adoption
of this ordinance shall conform in total to the requirements contained herein unless otherwise
exempted by a specific provision of this ordinance.

"Editor's Note: The zoning map and Table of District Regulations may be found at the end of this chapter.
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L——Pursuant to Section XlIpage—17 (Relationship efPlan—to—Township—landto Municipal
Development Regulations) of the West Orange Downtown Redevelopment Plan, the
Redevelopment Plan supersedes use, bulk and design standards and provisions of the
Township Development regulations.”See the West Orange Downtown Redevelopment Plan for

applicable regulations.

No.1932-04 8D
b.  Pursuant to Section V (Administrative Provisions) of the Organon Redevelopment Plan, the

Redevelopment Plan supersedes use, bulk and design standards and provisions of the

Township Development regulations. See the Organon Redevelopment Plan for applicable
regulations.

c. Pursuant to Section 10 (Proposed Land Uses and Building Requirements in the
Redevelopment Area) of the Valley Road Area (Harvard Press) Redevelopment Plan, the
Redevelopment Plan supersedes use, bulk and design standards and provisions of the
Township Development regulations. See the Valley Road Area (Harvard Press)

Redevelopment Plan for applicable regulations.

"Editor's Note: The West Orange Downtown Redevelopment Plan, as adopted by Ordinance No. 1864-03, is on
file in the office of the Township Clerk and available for public inspection.
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25-8 SUPPLEMENTAL PROVISIONS FOR ALL DISTRICTS.
In addition to the provisions of Section 25-8, every use shall be further subjected to all of the
following applicable supplemental provisions: (Ord. No. 904-88 § 25-5.2)
25-8.1 Setbacks of Accessory Uses.

In any district no accessory structure, building, storage area, off-street parking area or truck
loading space shall be permitted within five (5) feet of a property line. The following additional
restrictions shall apply to certain structures and uses;-exeept:

a.  No accessory uses shall be located within any minimum required front yard or side yard.

ab. If any such accessory use is located in B, I, or I-B district and a property line which is the
district boundary line abuts a residential district, then the minimum required distance from
such property line shall be ten (10) feet.

be.  Parking areas, in an OB-2 or O-R district shall be not less than seventy-five (75) feet from the
property line, except where such property line is the district boundary line which abuts a
residential district, in which case the required distance shall be not less than one hundred
(100) feet from such property line.

d. A private swimming pool, a private recreation facility and any related structures shall comply
with the required side vard setbacks for a principal structure in the zone in which they are
located and shall not be permitted within ten (10) feet of a rear property line.

de. No accessory use-building shall be located within fifteen (15) feet of any main—principal
building, except as otherwise provided in this chapter.

ef. An accessory building in a residential zone shall not be taller than twe-(2)one and one-half (1
1) stories_or fifteen (15) feet, shall not cover more than one-third (1/3) of the minimum
required rear yard, and shall not be used as living or sleeping quarters.

25-8.2 Yard Encroachments.

In all districts, the space in a required front, side, side front yard or rear yard shall be open and
unobstructed except for:

a.  An unroofed terrace projecting not more than eight (8) feet into the required rear yard.

b.  Steps projecting not more than six (6) feet leading to a basement or first floor.
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Doorways, windows, sills, lintels, wall ornaments or leaders projecting not more than two (2)
feet. A variance shall be required for any feature that projects more than two (2) feet into a
required yard.

Fire escapes required by law, and chimneys, not over four (4) feet wide, provided that the
Building Inspector shall determine that such projections are so placed as not to obstruct light
or ventilation.

e. An existing private garage for a one-family or two-family dwelling may be rebuilt within its

same footprint.

25-8.3 Front Yards on Through Lots.

In all districts, through lots lying wholly or partly within any district, in which a front yard is
required shall be considered as having two (2) frontages, each of which shall be subject to the front
yard regulation contained in the Table of District Regulations. (Ord. No. 904-88 § 25-5.2C)

25-8.4 Walls and Fences.

Walls and fences are permitted under the following conditions:

a.

Walls and fences which are not more than fifty (50%) percent solid are permitted anywhere on
the property, in all districts, provided they are not higher than four (4) feet.

Solid walls and fences not higher than six (6) feet are permitted in the rear yard and on the
side property line up to the rear line of the applicant's house. If the distance on each side of
such a fence is more than five (5) feet to each adjacent house, such solid fence may be located
in the side property up to the front of the applicant's house.

In all nonresidential districts, fences or walls not exceeding six (6) feet in height shall be
permitted in the side and rear yards provided the fence or wall is not closer than five (5) feet
at any point to a principal building in a residential district.

In all nonresidential districts, a fence or wall to be used for screening may not exceed six (6)
feet in height. If a property owner desires to exceed the six (6) feet limitation, the property
owner shall apply to the Planning Board for technical review. An informal sketch will be
required so as to permit the Technical Review Committee to evaluate the location of the fence
and determine the appropriateness of the proposed use.

In all districts the geed—er—finished side of the fence must face away from the applicant's
property.

The use of barbed and/or razor wire is prohibited in all districts. If a property owner desires to
use barbed and/or razor wire, the owner shall apply to the Planning Board for technical
review. An informal sketch will be required so as to permit the Technical Review Committee
to evaluate the location of the fence and determine the appropriateness of the proposed use.

Electrical wire fence is prohibited in all districts.

No fence as described in this section may be constructed in any district without a written
application being made to the Zoning Officer who shall issue a permit after compliance with
the following fee schedule:

1. Afifty ($50.00) dollar fee for erection in any residential district.

2. A one hundred ($100.00) dollar fee for erection in any nonresidential district.
(Ord. No. 904-88 § 25-5.2D; Ord. No. 1081-91; Ord. No. 1356-95 § 1; Ord. No. 1389-96 § 1)
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25-8.5 Accessory Uses in Relation to Stream or Drainageways.

In any district, no building or accessory building and no wall or fence shall be permitted within
fifteen (15) feet of the center line of any stream, water course, or other natural drainage line which
carries storm water run-off, in order that access by the duly constituted authorities or the Township
may be assured for the purpose of cleaning, dredging and otherwise maintaining such drainage line.
In the application of this subsection to a particular lot the Township Engineer shall determine
whether access to the stream, intermittent watercourse or natural drainage line which forms a part
of such is necessary in the public interest. (Ord. No. 904-88 § 25-5.2E)

25-8.6 Infrastructure Requirements.

No site plan shall be approved for development unless sufficient capacity exists in the public
sanitary sewers, and storm sewers, or will be made available prior to the start of construction and
that there is adequate access to public streets. (Ord. No. 904-88 § 25-5.2F)

25-8.7 Commercial Antennas.

Commercial antennas are absolutely prohibited in all districts except as—hereinaftersetforthin
those districts in which they are permitted as a conditional use. The conditional use requirements for
commercial antennas are set forth in Section 25-24.2b(2)(e).
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25-8.8 Personal Communications Antenna.

a.

Personal communications antenna utilized by an individual or association duly licensed in the
Citizens Radio Service under 47 C.F.R., Part 95 of the regulations of the Federal
Communications Commission, or any amendment, revision or substitution thereof, shall not
exceed a height of sixty (60) feet or any lower height limitation that may from time to time be
prescribed by Federal law for such radio service.

Personal communications antennas utilized by an individual or association duly licensed in
the Citizens Radio Service under 47 C.F.R., Part 97 of the regulations of the Federal
Communications Commission, or any amendment, revision or substitution thereof, shall not
exceed a height of one hundred (100) feet.

All personal communications antennas as herein defined shall be considered accessory uses in
all residential zones.
(Ord. No. 904-88 § 25-5.2H)

25-8.9 Other Antennas.

a.

Antennas designed solely for the reception of radio and TV signals shall not exceed a height of
twenty (20) feet above the height of the principal structure, without approval of the Planning
Board or Board of Adjustment. Such approval may be granted upon a showing that due to
topography, configuration of buildings or surrounding structures or trees adequate reception
is not possible below twenty (20) feet above the height of the principal structure to which the
antenna and or antenna support is to be affixed.

All other antennas, except those employed for specially licensed experimental uses and those
utilized by governmental agencies, Civil Defense and the First Aid Squad, are prohibited in
all districts of West Orange.

(Ord. No. 904-88 § 25-5.2])

25-8.10 Construction Trailers.

All construction trailers shall be removed within seventy-two (72) hours of the issuance of a
Certificate of Occupancy or the cessation of active construction for a period of thirty (30) days,
whichever is sooner. This thirty (30) day period may be extended for an additional thirty (30) days
upon application to the construction official. Construction trailers shall not be parked within areas to
be conveyed for roadway purposes or right-of-way. (Ord. No. 904-88 § 25-5.2J)

25-8.11 On-Site Detention-of Storm WaterReserved.
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25-8.12 Principal Uses.

There shall be no more than one (1) principal use upon any single lot, except:

a.

In B-1 and B-2 Districts, residential uses shall be permitted on the second floor or above in a
building which has a permitted commercial or retail use on the first floor.

All proposed mixed-uses must comply with all health and building code regulations, including
Certificate of Continued Occupancy requirements. Off-street parking shall be provided as
required for each individual use, except that shared parking shall be permitted for a mixed-
use development containing a residential use, per Section 25-12.2a3.

All commercial/retail uses currently on the street level cannot be converted to residential use.

Mixed uses and multiple principal uses on one lot shall be permitted in the B-1, B-2, P-C, O-R

and I Districts.
(Ord. No. 904-88 § 25-5.21; Ord. No. 1035-90; Ord. No. 1336-95 § 1)

25-8.13 As Built Drawings.

As built drawings shall be submitted to the Engineering and Building Departments of the
Township for all commercial and industrial projects, and for all residential projects with more than
five (5) dwelling units in a subdivision. All such drawings shall be certified by a New Jersey State
licensed engineer, architect or surveyor under seal, whoever is appropriate. No final Certificate of
Occupancy shall be issued until an "as built" drawing or drawings for the project are submitted and
approved by the Construction Official, Township Engineer and Zoning Officer. (Ord. No. 904-88 § 25-
5.2M; Ord. No. 1216-93)

25-8.14 Recycling Facilities.

a.

There shall be included in any new multifamily housing development that requires
subdivision or site plan approval an indoor or outdoor recycling area for the collection and
storage of residentially-generated recyclable materials. The dimensions of the recycling area
shall be sufficient to accommodate recycling bins or containers which are of adequate size and
number, and which are consistent with anticipated usage and with current methods of
collection in the area in which the project is located. The dimensions of the recycling area and

*Editor's Note: See also Chapter XXXII, Land Subdivision, Section 32-13, Recycling Area Requirements.
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the bins or containers shall be determined in consultation with the municipal recycling
coordinator, and shall be consistent with the district recycling plan adopted pursuant to
N.J.S.A. 13:1E-99.13 and any applicable requirements of the Municipal Master Plan, adopted
pursuant to section 26 of P.L. 1987, ¢.102.

b. The recycling area shall be conveniently located for the residential disposition of source
separated recyclable materials, preferably near, but clearly separated from, a refuse
dumpster.

c.  The recycling area shall be well lit, and shall be safely and easily accessible by recycling
personnel and vehicles. Collection vehicles shall be able to access the recycling area without
interference from parked cars or other obstacles. Reasonable measures shall be taken to
protect the recycling area, and the bins or containers placed therein, against theft of
recyclable materials, bins or containers.

d. The recycling area or the bins or containers placed therein shall be designed so as to provide
protection against adverse environmental conditions which might render the collected
materials unmarketable.

Any bins or containers which are used for the collection of recyclable paper or cardboard, and
which are located in an outdoor recycling area, shall be equipped with a lid, or otherwise
covered, so as to keep the paper or cardboard dry.

e. Signs clearly identifying the recycling area and the materials accepted therein shall be posted
adjacent to all points of access to the recycling area. Individual bins or containers shall be
equipped with signs indicating the materials to be placed therein.

f.  Landscaping and fencing shall be provided around any outdoor recycling area and shall be
developed in an aesthetically pleasing manner.
(Ord. No. 904-88 § 25-5.2; Ord. No. 1209-93)

25-8.15 Utility Screening.

In all districts, utility boxes and other ground level utility structures shall be screened on at least
three (3) sides by landscaping that will conceal the box throughout all seasons of the year, while
permitting access by the utility company. Such provision should be reflected in the landscape plan
portion of all preliminary and final site plans. (Ord. No. 1522-98 § 1)

25-8.16 Roofleaders, Downspouts and/or Other Storm Drainage Systems.

Every homeowner within all districts of the Township of West Orange shall make-everyreasenable
attempt—to—install-and-maintain any roofleaders, downspouts, and/or any other storm drainage
system so that runoff is not directed onto any neighboring frem—unduly—interfering with—the
properties.-surrounding the - homeowner—(Ord-—No—1808-02-8 1)

25-9 SUPPLEMENTAL PROVISIONS FOR RESI-DENTIAL DISTRICTS.

In addition to the provisions of the Table of District Regulations, every use in a residential district
shall be further subjected to all of the following applicable supplemental provisions. (Ord. No. 904-88
§ 25-5.3)

25-9.1 Horticultural or Agricultural Buildings.

In any residential district, a horticultural or agricultural building may be constructed or
maintained only as an accessory to the main building on the same lot; and no heating plant in
conjunction therewith shall be located within twenty (20) feet of any lot line, and no fertilizer shall
be stored within twenty-five (25) feet of any lot line. (Ord. No. 904-88 § 25-3.3A)
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25-9.2 Housing of Animals.

a——In any residential district on a lot of two (2) acres or more, a building or enclosure for the
housing of animals may be constructed or maintained only as an accessory to the main building on
the same lot. No building or enclosure shall be used for the housing of more than three (3) domestic
or farm animals and such building or enclosure shall not be within fifty (50) feet of any lot line. See
Section 10-12 of Chapter X, Animals, of the Revised General Ordinances of the Township of West
Orange for additional regulations for household pets and other animals.

25-9.3 Public Buildings.

Federal, State, County or Township buildings shall be permitted, except that workshops, storage
facilities and other uses similar to those normally permitted only in industrial districts shall be
excluded from residential districts. (Ord. No. 904-88 § 25-5.3C)

25-9.4 Underground Utility Lines.

Except where clearly demonstrated that it is physically impossible all utility lines shall be placed
underground in all developments in all Zoning Districts. (Ord. No. 904-88 § 25-5.3D)

25-9.5 Garden Apartments.

a. When the dwelling units in a garden apartment building are separated by party walls, no
facade of such building shall be more than eighty (80) feet long.

b. Contiguous lots occupied by a group of garden apartments or garden apartment buildings
shall be considered as one (1) lot or tract of land.

c.  Not more than forty (40%) percent of the area used for residential living purposes in a half
story above the second floor shall have a ceiling height of less than seven (7) feet six (6)
inches, and no portion of such area shall have a ceiling height less than five (5) feet.

d. Roofs of garden apartment buildings shall be of gambrel, hip, gable, or mansard type
construction.

e. No space may be used for dwelling purposes below the first floor of a garden apartment
building, except that in the basement provision may be made for living quarters for employees
of the owner necessary to the maintenance of the building. Such living quarters, when
provided, shall be included in the computation of minimum required lot area per familyunit.

f.  Garages shall conform in architectural design with the garden apartment building to which
they are accessory. Each of the dwelling units shall be provided with one (1) fully enclosed
garage of not less than two hundred (200) square feet clear area in addition to the exterior
parking of one and one-half (1 1/2) parking space for each apartment.

g.  No parking space in a garage or parking area shall be rented or sublet to anyone other than a
resident of the garden apartment buildings, and shall be located between such buildings and
their detached accessory uses.
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+——Garden apartment project sites shall contain five-two (52) acres or more.
(Ord. No. 904-88 § 25-5.3E)

25-9.6 Offices in R-G District.

The following supplemental district regulations shall apply to offices located within an R-G District
on a site of five (5) acres or more.

a.

Use of Front and Rear Yards. No use shall be made of any required yard except that entrance
and exit driveways may cross the front yard. Further, automobile parking is permitted so as
to encroach upon the required rear yard, subject to the subsection 25-8.1. The foregoing
notwithstanding, in no cases shall more than fifty (50%) percent of the required front yard be
paved for driveways.

Parking. Off-street parking shall be provided on the same site as the structure developed
under the provisions of this chapter.

Landscaping and Site Plan. The grounds of an office building site shall be suitably landscaped
and maintained and shall be suitably screened from the adjoining residential districts, if any.
A landscape plan prepared by a professional landscape architect shall be submitted for review
by the Environmental Commission.

Building Type. All buildings erected under the provisions of this section concerning offices

shall have an exterior design so as to present the appearance of a residential structure.
(Ord. No. 904-88 § 25-5.3F)

25-9.7 Design of Buildings in Residential Districts R-1 Through R-T.

The Township Council finds that uniformity in the exterior design and appearance of dwellings
erected in the same residential neighborhood tends to adversely affect the desirability of the
immediate and neighboring areas for residential purposes and impairs existing residential property
in such areas; tends to impair the value of both improved and unimproved real property in such
areas with attendant deterioration or conditions affecting the health, safety and morals of the
inhabitants and the Township at large; and tends to deprive the Township of tax revenue and
destroys a proper balance between the taxable value of real property in such areas and the cost of
municipal services provided therefor. It is the purpose of this subsection to prevent these and other
harmful effects of uniformity in the design and appearance of dwellings erected in any subdivision or
development in the same residential district and thus to promote and protect the health, safety,
morals and general welfare of the community.

a.

Distance between Dwellings. Except as herein provided, no building permit shall be issued for
any structure or residence to be erected in an R-1 through and including an R-4 District if the
proposed dwelling is substantially alike in exterior design and appearance with any
neighboring dwelling situated on the same or opposite sides of the street within one hundred
ninety-nine (199) feet of a dwelling then in existence or for which a building permit has been
issued or is pending; that no building permit shall be issued for any dwelling or residence to
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be erected in an R-5, R-6 or R-T District if the proposed dwelling is substantially alike in
exterior design and appearance with any neighboring dwellings situated on the same or
opposite sides of the street within one hundred forty-nine (149) feet of a dwelling then in
existence or for which a building permit has been issued or is pending. The distance herein
specified shall be construed to mean the distance between the street property lines of the
respective properties.

Dwelling Characteristics. Dwellings and residential buildings within such specified distance
from each other shall be considered uniform in exterior design and appearance if they have
any four (4) of the following characteristics:

1. The same basic roof design as it may affect the main roof ridge in length and height
above the plate. All flat roofs shall be deemed identical in dimension above the plate.

2. The same basic dimensions and floor plans are used without substantial differentiation
of the front elevation in texture and material.

3. The same basic dimensions and floor plans are used without substantial differentiation
in setback. A setback with a difference of four (4) feet or more shall not be considered to
be the same.

4. The same basic dimensions and floor plans are used without substantial differentiation
in the front elevation in location, height and design of porches, if any.

5. The same basic dimensions and floor plans are used without substantial differentiation
as it affects either the architectural design or locations of entrances, doors and windows.

Lot Dimension Requirements. The Construction Official and/or Zoning Officer is directed to
require, before the issuance of a building permit in any subdivision or part thereof approved
by the Planning Board and Township Council prior to the adoption date of this ordinance,
that the terms and conditions hereof shall be followed.

Administration. The Construction Official and/or Zoning Officer shall be charged with the
responsibility of administering and enforcing the provisions of this section and in the event a
building permit is denied by the Construction Official, for reason that the proposed dwelling
does not comply with the terms of this section, the reason for the denial shall be stated in
writing.

(Ord. No. 904-88 § 25-5.3G)

25-9.8 Minimum Residential Floor Area.

The requirements contained in this section are designed to promote and protect the public health,
to prevent overcrowded living conditions, to guard against the development of substandard
neighborhoods, to conserve established property values and to contribute to the general welfare.

a.

Minimum Schedules. Every dwelling or residence building, other than a hotel, erected or
remodeledremodeled to accommodate additional families shall provide a minimum
residential living area per family—unit on finished floors, in conformity with the following
schedules for specific types of residence buildings in the various districts. The minimum
stipulated herein shall be deemed to be exclusive of porches, breezeways, garage area,
basement, cellar areas and laundry rooms; that in the case of a dwelling with living
accommodations on two (2) or more levels, commonly known as a split level or bi-level, any
room, the floor of which averages more than two (2) feet below the outside ground level, shall
not be considered as part of the residential living area.

1. One story one-family dwelling:
R-1 District 2,200 square feet
R-2 District 1,800 square feet
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R-3 District 1,500 square feet
R-3AH District 1,500 square feet

R-4 District 1,400 square feet

R-5 District 1,300 square feet

R-6 District 1,000 square feet

I-B District 1,500 square feet

One and one-half (1 1/2) story one-family dwelling, with unfinished attic floor:
R-1 District 2,200 square feet

R-2 District 1,800 square feet

R-3 District 1,500 square feet
R-3AH District 1,500 square feet

R-4 District 1,400 square feet

R-5 District 1,300 square feet

R-6 District 1,000 square feet

I-B District 1,500 square feet

One and one-half (1 1/2) one-family dwelling, with finished attic floor:
R-1 District 3,000 square feet

R-2 District 2,500 square feet

R-3 District 2,200 square feet
R-3AH District 2,200 square feet

R-4 District 2,200 square feet

R-5 District 1,500 square feet

R-6 District 1,450 square feet

I-B District 2,200 square feet

Two (2) story one-family dwelling, with unfinished second story:
R-1 District 2,200 square feet

R-2 District 1,700 square feet

R-3 District 1,400 square feet
R-3AH District 1,400 square feet

R-4 District 1,400 square feet

R-5 District 1,300 square feet

R-6 District 1,000 square feet

I-B District 1,500 square feet

Two (2) story one-family dwelling with finished second floor:
R-1 District 3,000 square feet

R-2 District 2,500 square feet

R-3 District 2,200 square feet
R-3AH District 2,200 square feet

R-4 District 2,200 square feet

R-5 District 1,600 square feet

R-6 District 1,450 square feet

I-B District 2,200 square feet
One-family dwelling, more than two (2) stories in height:
R-1 District 3,000 square feet

R-2 District 2,500 square feet

R-3 District 2,200 square feet
R-3AH District 2,200 square feet

R-4 District 2,200 square feet

R-5 District 1,600 square feet
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R-6 District 1,450 square feet
I-B District 2,200 square feet

7. Two-family dwellings:

R-T District 1,100 square feet per familyunit
R-M District 1,100 square feet per familyunit
I-B District 1,100 square feet per familyunit
8. Twin dwelling:
R-T District 1,100 square feet per familyunit
R-M District 1,100 square feet per familyunit
I-B District 1,100 square feet per familyunit
9. Apartment-houseMulti-family residence/garden apartment dwelling unit:
Efficiency Apartments 600 square feet
One Bedroom Apartments 800 square feet
Two Bedroom Apartments 1,000 square feet
Three Bedroom Apartments 1,100 square feet
- Efficieney-Apartments —600-squarefeet

- One Bedroom-Apartments —800-square-feet
- Two Bedroom Apartments 1;000-square-feet

F Three Bedroom Apartments H@Oﬁq&&lﬂeieet{

- {Comment [PG37]: addressed above

Any rooms other than those designated or to be designated as living room/one bedroom
combination, kitchen and bath in garden apartment shall be considered for the purposes
of this chapter as bedrooms.

10+. A dwelling with living accommodations on two (2) or more levels, commonly known as
a split level or bi-level:

R-1 District 3,000 square feet
R-2 District 2,500 square feet
R-3 District 2,200 square feet
R-4 District 2,100 square feet
R-5 District 1,800 square feet
R-6 District 1,500 square feet
112. Senior Citizen Housing Apartments:
One Bedroom Apartments 515 square feet
Two Bedroom Apartments 780 square feet
1 I B Distriet 1500 square feet - ‘{Comment [PG38]: zone and use no longer
exist

Applicability. This paragraph shall only affect dwellings or buildings to be erected or
remodeled on any lot or parcel which shall become part of any subdivision, approved by the
Planning Board after the adoption date of this ordinance. Any lot or parcel presently
appearing on the tax maps of the Township or appearing on any map or plat heretofore
approved, the minimum requirements as to house sizes existing at the time of the amendment
shall prevail.

(Ord. No. 904-88 § 25-5.3H; Ord. No. 1144-92; Ord. No. 1227-93; Ord. No. 1337-95 § 12)
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25-9.9 Home Occupations.

No home occupation may be conducted in a legal owner-occupied one (1) family residence unless
the following conditions are met:

a. A simplified site plan indicating the location of the use on the premises within the principal
structure and written description of the occupation to be conducted shall be submitted to the
Technical Review Committee of the Planning Board for approval. A Certificate of Continued
Occupancy, Certificate of Occupancy, or Certificate of Habitability shall be required for home
occupations.

b.  The proposed activity shall comply with the following:

1.  Only one such activity shall be permitted on the premises within the principal structure;
and such use must not be in—incompatible with or disturb the adjacent residential
neighborhood.

2. The activity shall be conducted solely by a person or persons, and members of his/her
immediate family, all of whom shall be residing full-time and permanently on the
premises, and by no other person or persons living off the premises.

3. Not more than twelve and one-half (12.5%) percent or one-eighth (1/8) of the tetal-floor
area of the principal structure shall be used for such activity.

4. No display or advertising of products or services shall be visible from outside of the
principal structure in which the activity takes place.

5. No outside storage any way related to the activity shall be visible from outside of the
principal structure in which the activity takes place.

6. No pick-up or delivery or materials to or from the premises in which the activity takes
place shall be made, except by private passenger vehicle, licensed package delivery
service, or US Postal Service.

7. The activity, including deliveries as described in paragraph 6, shall be conducted only
between the hours of 8:00 a.m. and 8:00 p.m.

8. The activity shall not give rise of the need for on-street parking which shall interfere
with the residential parking on the street adjacent to the principal structure in which the
activity is permitted.

c.  The following activities related to home occupations are prohibited:

1. Any activity which creates noise, smells or sights, which are ascertainable outside of the
principal structure in which the activity takes place;

2. Any activity which causes interference with electrical or electronic equipment off the
premises in which the activity takes place;

3. Aretail or wholesale salesroom(s) or showroom(s);

4.  Any activity which involves the use or storage of hazardous materials as defined by law.
(Ord. No. 904-88 § 25-5.31; Ord. No. 1140-92 § 1)

25-9.10 [Home Professional Office.| - {Comment [PG39]: section moved from
definitions

A home professional office must meet the following conditions:

a. The home must be located on one of the following streets or roadways: Pleasant Valley
Way, Mount Pleasant Avenue, State Highway 10, Northfield Avenue, Main Street,
Prospect Avenue, Gregory Avenue, Old Short Hills Road., Eagle Rock Avenue, Park
Avenue, Washington Street, Harrison Avenue, Valley Road or South Valley Road.
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b. The professional use must be located on the entry level, and shall not occupy (i) more
than fifty (50%) percent of the entry level and (ii) shall not exceed one thousand (1.000)
square feet.

c. A site plan indicating the part of the premises, with square footage, to be used shall be
submitted to the Technical Review Committee of the Planning Board for approval. A
Certificate of Continued Occupancy, or Certificate of Occupancy, shall be required.

Amended site plan approval and a new Certificate shall be required for any change of the
profession practiced on the premises.

d. The applicant shall submit evidence that he or she has the degree, certificate or license of
the profession for which the premises are to be used.

e.  Not more than three (3) people, including the resident of the home and staff, can work in
the professional activity on the premises.

f. A sufficient number of spaces shall be provided for off-street parking for residents of the
home and staff personnel.

g. A name plate, not exceeding one (1) square foot in area, may be used after obtaining a

sign permit from the Planning Department. No interior illuminated lighting in the sign
shall be permitted; and only the name of the professional and the profession shall appear

on the sign which shall be within the property lines not more than five (5) feet high, and
shall be located within the property lines of the site. No signs shall be posted in windows.

h. If a home is located on a corner lot, and one of the adjacent streets is listed in paragraph
a, a home professional office, otherwise subject to the requirements of this ordinance is
permitted.

25-9.11 [Portable Storage Containers.L

The use of portable storage containers is permitted on a temporary basis and must meet the
following conditions:

a.  Portable storage containers shall be placed on property within a residential zone for no
more than 30 days unless used in conjunction with a construction permit, in which event,
it shall be permitted to remain for the duration of the construction permit, but no more
than one year.

b. A property owner may apply for an extension of the 30 day limitation to the Zoning
Officer for good cause, but in no event for more than an additional 30 days.

c.  No portable storage container shall be placed in any area on a residential property not
meeting the accessory structure setback requirements of the zone and in no event shall a
portable storage container be placed in a front yvard, the public right-of-way, or at any
location which obstructs traffic visibility. All portable storage containers shall be placed
on a driveway, where possible.

d. There shall be a limit of one portable storage container per property.

e. The size of a portable storage container shall not exceed ten feet in height and ten feet by
twenty feet in width and length.

f.  The portable storage container and the area surrounding it shall be kept in a neat and
clean condition.

g.  Persons intending to place a portable storage container on a residential property shall
first obtain a permit therefor following completion of the relevant application form and

payment of a fee of $75.00.
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25-10 SUPPLEMENTAL PROVISIONS FOR PLANNED DEVELOPMENT DISTRICTS.

25-10.1 Objectives.

The Township Council has determined that West Orange contains many unique geological,
topographical and environmentally sensitive conditions within its boundaries. Furthermore, the
diminishing amount of open space and changes in land development techniques require that new
land use control methods be employed to insure that environmentally sensitive areas be protected
and that future growth be consistent with the character of the community as a whole and with the
goals described by the Revised Comprehensive Master Plan of the Township. Therefore, in order that
the public's health, safety and general welfare be furthered and the conservation and more efficient
use of energy, materials and open space be encouraged and that a more efficient use of the land and
public services be fostered, together with the need to lessen the demand on the community's
infrastructure, the Township does hereby provide for the following planned development districts.
(Ord. No. 904-88 § 25-5.4A)

25-10.2 Planned Residential Developments.

The areas within which the controls of this section shall apply are delineated on the Township
Zoning Map and are entitled "Planned Unit Residential Development" (PURD) and "Cluster" (RC)
Districts of the Township of West Orange, Essex County, New Jersey, which map is adopted
simultaneously herewith.

a. Standards of Development.
1. Permitted Uses. The following uses shall be permitted within PURD and RC Districts.

(a) Single-family, detached dwelling in the RC District only.
(b) Townhouses.
(¢) Garden Apartments in the PURD District only.
(d) Multi-family struetures-development in the PURD District only.
(e) Common open space.
(H  Developed recreational facilities.
(g) Uses ancillary and accessory to the above.

(h) Retail and service facilities for the project only with no signs or exterior
advertising.

2.  Permitted Density. The density shall be computed on the basis of the entire contiguous
tract owned by the applicant. The density of the development need not be uniformly
applied to the entire site for which an application for a Planned Development is
submitted, provided that all site design objectives and staging limitations established
elsewhere in this section are adhered to by the applicant. The maximum density in the
RC and PURD Districts shall be four (4) dwelling units per gross acre.

__ - -| Comment [PG41]: addressed elsewhere in
ordinance

3. Open Space Credit. "If a portion of land being part of a contiguous area, or adjacent to a
P.U.R.D. or Cluster zone is dedicated or restricted by the owner as a transitional strip,
buffer or common open space, then the density for the area of the lands remaining in the
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P.U.R.D. zone or Cluster zone may be computed by the Planning Board on the basis of
the total acreage owned by the proposed developer to the allocations of such land for the
transitional strip, buffer or common open space. In no case shall such transitional strip,
buffer or common open space exceed thirty (30%) percent of the total land area included
as part of the application." If the area has been used in the calculation of open spaces or
buffering elsewhere, the area cannot be used again. Explanation: This provision allows,
under certain circumstances, areas adjacent to P.U.R.D. or Cluster zones to be included
in the density computations for the P.U.R.D. or Cluster project.

Common Open Space. Common open space shall be provided as part of any Planned
Residential District. The minimum amount of common open space to be provided shall be
calculated and determined as follows:

1.

The total amount of common open space within a Planned Residential District, including
sidewalks, decorative paved areas, swimming pools, tennis courts and other recreational
facilities, shall be not less than twenty (20%) percent of the total tract being considered.

The maximum impervious coverage (which term includes all roof areas, curbing, streets,
roads, driveways and paved parking areas, but which does not include sidewalks,
recreational areas, such as tennis courts, swimming pools, etc. or decorative paved areas)
shall not exceed fifty (50%) percent of the total tract being considered.

Anything in the foregoing subparagraphs to the contrary notwithstanding, not less than
twenty (20%) percent of the total tract shall be natural open space which shall not
contain any roads, parking lots or structures, or consist of required back yards.

All land which would be required for single house lots, under the minimum size
requirements of this section, but is not so used under the permitted lot sized reduction
provisions of this section, but is not so used under the permitted lot sized reduction
provisions of this section must be devoted instead to common open space.

The location of common open space shall be subject to approval by the Planning Board or
Zoning Board in accordance with the guidelines established under the site and design
objectives included elsewhere in this section and in the Site Plan and Subdivision
Ordinances.

Improvements to the common open space shall be determined by the Planning Board or
Zoning Board with "D" variance and may include but shall not be limited to grading,
drainage, planting, walkways, lighting and recreational facilities.

The municipality, by affirmative action of the Council, may, at any time and from time to
time, accept the dedication of land or any interest therein for public use and
maintenance. Common open space need not be dedicated to or made available for public
use, in which instance the landowner shall provide for and establish an organization for
the ownership and maintenance of any common open space and such organization shall
not be dissolved nor shall it dispose of any common open space, by sale or otherwise
(except to an organization conceived and established to own and maintain the common
open space), without first offering to dedicate the same to the Township or other
governmental agency.

In the event that the organization established to own and maintain common open space
or any successor organization shall at any time after establishment of the "Planned
Development" (PURD or RC) fail to maintain the common open space in reasonable order
and condition in accordance with the plan, the Township may serve written notice upon
such organization or upon the residents, owners, developers or mortgagees of the
development setting forth the manner in which the organization has failed to maintain
the common open space in reasonable condition. The notice shall include a demand that
such deficiencies of maintenance be cured within thirty (30) days thereof, and shall state
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the date and place of hearing thereon which shall be held within fourteen (14) days of the
notice. At such hearing the Township may modify the terms of the original notice as to
the deficiencies and may give an extension of time within which they shall be cured. If
the deficiencies set forth in the original notice or in the modifications thereof are not
cured within fifty (50) days or any extension thereof, then the Township, in order to
preserve the taxable values of the properties within the development and to prevent the
common open space from becoming a public nuisance, may enter upon the common open
space and maintain the same for a period of one (1) year. The entry and maintenance
shall not vest in the public any rights to use the common open space except when the
same is voluntarily dedicated to the public by the residents and owners. Before the
expiration of the year, the Township shall, upon its initiative or upon the request of the
organization theretofore responsible for the maintenance of the common open space, call
a public hearing upon notice to such organization, or to the residents and owners of the
planned development, to be held by the municipal authority, at which hearing such
organization or the residents and owners of the planned development shall show cause
why such maintenance by the Township shall not, at the option of the Township,
continue for a succeeding year. If the municipal authority shall determine that such
organization is not ready and able to maintain the common open space in reasonable
condition, the municipality may, at its discretion, continue to maintain the common open
space during the next succeeding year and, subject to a similar hearing and
determination, in each year thereafter. The decision of the municipal authority in any
such case shall constitute a final administrative decision subject to judicial review.

The cost of such maintenance by the Township shall be assessed ratably against the
properties within the planned development that have a right of enjoyment of the common
open space, and shall become a tax lien on the properties. The Township, at the time of
maintenance, shall file a notice of such lien in the office of the County Clerk upon the
properties affected by such lien within the planned development.

Private Roads. The required width of pavement and graded rights-of-way cross section shall
be the same as that required for public streets and meet the Township's standards.

Other Standards.

1.

Requirements for single family detached dwellings shall be as follows:
(a) Minimum lot size—1 acre

(b) Minimum front yard—35 feet

(¢)  Minimum rear yard—45 feet

(d) Minimum side yard—20 feet by 20 feet

(e) Maximum building height—35 feet

()  Minimum lot width—125 feet

(g) Maximum coverage—20 percent

(h) Minimum off-street parking spaces—2.5 per dwelling unit

Townhouses (RC District) shall be permitted provided that the requirements of the
subdivision ordinance are met, as well as the following:

(a) Total minimum parcel—10 contiguous acres
(b) Minimum lot size—2,500 square feet

(¢)  Minimum front yard—30 feet

(d) Minimum lot depth—100 feet

45



(e
®

DRAFT PROPOSED REVISIONS - OCTOBER 2011

Maximum structural height—3 stories or 35 feet

Minimum off-street parking spaces—2.0 per dwelling unit

3. Requirements for mixed forms of dwelling units in a PURD District.

(@)
(b)
(©
(d)

(e
®
(8
(h)

Total minimum parcel size—20 contiguous acres
Minimum lot size per dwelling unit—2,500 square feet
Minimum building size per structure—1,800 square feet

Minimum floor area per dwelling unit within a multi-family structure—600 square
feet

Maximum building height—35 feet
Minimum distance between buildings—50 feet
Maximum number of dwelling units per grouping—6

Minimum off-street parking stalls per dwelling unit—2.0

4. In all cases where an RC District or a PURD District abuts any other residential zone,
there shall be provided within the tract being developed as a PURD or RC, a natural
state buffer zone consisting of only upgraded natural land contours and natural or filled
in planting, of not less than fifty (50) feet contiguous to the border of the other residential
zone. The Planning Board may permit the following alterations to the natural state and
none other.

(a)
(b)

The erection of a fence in a size and form acceptable to the Planning Board.

Replacement planting to restore any growth damaged or destroyed during
construction.

e. Townhouse Residential Cluster Developments. A townhouse residential cluster development
shall be permitted in the R-3 District as a conditional use under all the requirements and
conditions of subsection 25-24.2b(1)(1k).

f.  Townhouse/low-rise residential cluster developments shall be permitted in the R-5 District as
a conditional use under all the requirements and conditions of subsection 25-24.2b(1)(1) as

amended.

(Ord. No. 904-88 § 25-5.4B; Ord. No. 1859-02; Ord. No. 1932-04 8§ I1I)

25-11 SUPPLEMENTAL PROVISIONS FOR NON-RESIDENTIAL DISTRICTS AND USES.

In addition to the provisions of the Table of District Regulations, every use in a nonresidential
district shall be further subjected to all of the following regulations. (Ord. No. 904-88 § 25-5.5)

25-11.1 Limitations on Machine Shops and Research Laboratories.

In an industrial district, machine shops and research laboratories, experimental or testing, shall
be permitted, provided that:

a. All phases of the operation, including processing, shipping and employee parking, are
accommodated on the same lot.

b.  Only electric motor power is to be used.

c.  There is no open storage of waste or scrap material outside of building.

d.  There is no light, sound, vibration, or odor emission beyond the property lines.
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- {Comment [PG42]: outdated use

25-11.32 Side Yards.

Side yards of nonresidential buildings on lots which are contiguous to the boundary of any
residential district shall have a minimum required width of seventy-five (75) feet. (Ord. No. 904-88 §
25-5.5C)

25-11.43 Buffer Strips in All Nonresidential Districts_and for Residential Developments
of Ten Acres or Greater.

a. In addition to the setback requirements listed in subsection 25-5.1 of the Table of District
Regulations, along any side or rear property line which is also the boundary line between such
a nonresidential district and a residential district or is contiguous to a residential use in a
residential zone, a seventy-five—{(75)—foot—buffer strip shall be planted and maintained in
perpetuity with trees and shrubbery of such sizes and densities as to adequately screen the
buildings from such abutting residential district or use in a residential zone. The required
buffer width shall be fifty (50) feet in all nonresidential zones. These requirements shall also

apply to a residential subdivision or site plan on a property that is 10 acres or greater in area,

- ‘[Comment [PG43]: onerous requirement

b. The above requirements shall be reduced for lots that are less than 40,000 square feet in area

and/or less than 300 feet in width. On such smaller lots, the required buffer width shall be 10
percent of lot width or depth, but not less than 20 feet.

c.  On wooded sites, existing trees should be saved within buffer strips to the maximum extent
possible. Where existing trees would be removed in buffer strips, replacement trees and
landscaping shall be provided to form a continuous natural landscape edge. Berming,
evergreen trees and/or fencing shall be provided along the interior edge of the buffer (i.e.,
closest to new development on the site) when adequate natural buffering cannot be provided.

d. Aboveground stormwater management facilities shall not be permitted in buffer strips.

e. A landscaping plan shall be submitted and approved by the Township Planner and the
approved plan shall be kept on file in the Department of Planning and Development. (Ord.
No. 904-88 § 25-5.5D; Ord. No. 1062-91; Ord. No. 1458-97 § 1)

25-11.54 Waste Disposal in P-C, O-R, or I exI-B-District.

In a P-C, I, 1-B or O-R District, every building or group of buildings shall make adequate provisions
for the proper disposal of wastes within a screened enclosure. Such provision should be reflected in
the preliminary site plan. (Ord. No. 904-88 § 25-5.5E; Ord. No. 1337-95 § 5)

; . irely-withi : NO-904-88 : _ _ — | Comment [PG44]: addressed elsewhere in
_ ordinance
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25-11.85 Retail Sales in OB-1, OB-2 and PURD Districts.

Retail sales or service permitted as an accessory use in the OB-1, OB-2 and PURD Districts shall
be an integral part of the permitted building, shall be limited to sales or services designed for the
convenience of the employees, visitors and tenants of the permitted building and no goods,
advertisements or other evidence of such sales or services shall be visible from the street. Such use
shall not consist of more than fifteen (15%) percent of the total first floor area in the OB-1 and PURD
Districts or ten (10%) percent of the gross floor area of the buildings or three thousand (3,000) square
feet whichever is less in the OB-2 District and shall be designated on the preliminary site plan. (Ord.
No. 904-88 § 25-5.5H)

25-11.106 Open Space in OB-1 and OB-2 Districts.

In the OB-1 and OB-2 Districts, one (1) square foot of open space shall be provided for each square
foot of building area except that no more than forty (40%) percent of the lot in the OB-1 District nor
thirty (30%) percent in the OB-2 District may be covered by buildings or structures. Off-street
parking areas are not permitted within open space areas, except for "overflow" parking spaces that
are specifically approved by the Planning or Zoning Board and are constructed in a manner
acceptable to the Township Engineer. Furthermore, no accessory structure or off-site parking area
shall be located within the required front yard no closer than twenty-five (25) feet to the side or rear
property lines_in the OB-1 District or ten (10) feet to the side or rear property lines in the OB-2
District. (Ord. No. 904-88 § 25-5.5J)
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25-11.127 All Uses in the O-R District.

A research laboratory such as an experimental or testing laboratory or a pharmaceutical
laboratory for research, processing and compounding of drugs and medicines shall be permitted in
the O-R District, provided that:

a.

The use will not create any nuisance beyond the boundaries of its lot by reason of the
emission of dust, odors, fumes, noises, vibrations or excessive light.

The use does not involve production of any commodity for sale or distribution at that location
nor regular receipt of material and shipment of products, except, however, that the foregoing
limitations and restrictions on the production, sale and distribution of commodities and the
receipt and shipment of materials and products shall not apply in the case of a
pharmaceutical laboratory for research development, processing and compounding of drugs
and medicines, provided that such pharmaceutical laboratory shall comply in all respects to
the other requirements of this chapter and all other applicable Township ordinances.

Provision shall be made for adequate and suitable access facilities for traffic from public
streets and sidewalks, and for directional signs, so as to assure the public safety and avoid
traffic congestion.

Provision shall be made for adequate and suitable planting and screening in buffer zone,
pursuant to subsection 25-11.15.

Provision shall be made for adequate and suitable planting and screening within the property
adjacent to any street lines which bound the property, which screening and planting should
be an appropriate mixture of evergreen and deciduous plant material so as not to conceal the
buildings from the street. Furthermore, no plantings are to be located in the exit driveways
which would interfere with the motorists' line of sight.

Provision shall be made in the preliminary site and building plans for truck loading bays,
which shall be enclosed entirely within the building, including interior truck service areas
and driveways, and which shall be provided with entry and exit driveways for trucks on the
rear facade of the building, i.e., on the side opposite from the principal public entrance.
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g. Provision shall be made in the preliminary site plan for the general landscaping of all areas
not specifically assigned to buildings, streets, private driveways and parking areas, and for
the screening of parking areas and landscaping thereof as provided in subsection 25-12.1
between abutting lanes of parking spaces; all of which landscaping shall be compatible with
landscaping standards that are customary for a residential estate type of development.

_ _ - -| Comment [PG48]: addressed elsewhere in
ordinance

+——Indoor Storage and Loading. In an O-R District, no visible display of waste, trash or scrap
and no open storage of material of any kind shall be permitted and in such districts provision

shall be made for properly enclosed truck loading areas and bays entirely within the
structure.

- {Comment [PG49]: outdated use

25-11.138 Roof Equipment.

Includlng but not hmlted to elevator towers air condltlomng units,

i ‘[ Comment [PG50]: satellite dishes a more
screened with either a solid or decorative ShlGld%GQp%&bl@—é@—éh@%ﬂmﬂg—B@&Pd—@PZﬁﬂﬂ&g—B@&%d relevant example

No roof equipment shall exceed fifteen (15) feet in height. (Ord. No. 904-88 § 25-5.5M)

— - Comment [PG51]: regulations moved
elsewhere or deleted

__ — -1 Comment [PG52]: addressed elsewhere in
ordinance

b——Indoor Storage and Loading. In a P-C district, no visible display of waste, trash, scrap or

material of any kind shall be permitted except that items offered for sale may be displayed in
accordance with an overall plan to be included as part of the preliminary site plan, and in

such districts provisions shall be made for properly enclosed truck loading areas and bays
located entirely within the structure.
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Shopping Centers. There shall be only one grouping of free standing signs identifying various
outlets-businesses within the center. Individual standing signs are prohibited.
(Ord. No. 904-88 § 25-5.50)

25-11.1710 Sidewalk Cafes in the B-1 and B-2 Districts.

Sidewalk cafes shall be permitted subject to the standards and conditions of Section 5-10 of
Chapter V, General Licensing, of the Revised General Ordinances of the Township of West Orange
and in conjunction with the following conditions:

a.

Adequate access for emergency response personnel must be allowed to the main entrance of
the serving establishment from the outdoor serving area as defined by Township fire
regulations.

Adequate sidewalk access (at least four (4) feet) must be maintained for easy passage of
pedestrians on any public sidewalk or right-of-way.

Some form of formal space delineation, such as a removal fence, may be required during cafe
business hours to define sidewalk space from cafe space.

Outdoor or patio type furniture must be used; upholstered furniture is prohibited.

Street furniture (seating, tables, fencing, etc.) must be moved into the serving establishment
when the outdoor cafe is not open for business.

Cleanliness of the outdoor serving area is the responsibility of the serving establishment.

Signage, in addition, to that permitted for the serving establishment pursuant to Section 25-
15, is prohibited.

All proposed sidewalk cafes shall be subject to review and approval of the West Orange
Planning Board Technical Review Subcommittee (TRS).
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A sketch showing the proposed location of tables, chairs and umbrellas shall be prepared and
submitted to the Director of Planning and Development for approval prior to the use of the
sidewalk area.

The use of the described locations shall be authorized by a sidewalk cafe permit issued by the
Director of Planning upon compliance by the applicant with the requirements of this
paragraph and the payment of an annual fee of fifty ($50.00) dollars.

Any permit issued by the Director of Planning shall designate the hours of operation of any
sidewalk cafe but in no event may a sidewalk cafe remain open after 11:00 p.m. on Sunday
through Thursday or after 12:00 midnight on Friday, Saturday and legal holidays.

Nothing herein shall be deemed to be a waiver of the provisions of any health and/or licensing
ordinance regulating the operation of a sidewalk cafe.
(Ord. No. 904-88 § 25-5.5Q; Ord. No. 1166-93)

25-11.1811 Outdoor Sales.

a.

It shall be unlawful for any person, firm, corporation, merchant, club, association, group,
charitable institution or organization to conduct an outdoor sale as defined herein within any
business or commercial zone district without first having obtained a permit from the Zoning
Officer for that purpose as hereinafter provided:

1. An application for a permit to conduct an outdoor sale shall be made at least fifteen (15)
days prior to the sale, and shall be issued for not more than three (3) consecutive days.
No person or entity shall be entitled to more than three (3) permits during a twelve (12)
month period. Appropriate provisions for alternate days because of inclement weather
shall be made at the time of application for the permit. No applicant, who has already
been issued a permit shall be issued a permit for a period to commence within fifteen (15)
days of the termination of any previously issued permit to that applicant for a particular
location. The following information shall be provided and filed with the Zoning Officer
prior to the issuance of a permit:

(a) The name, address and phone number of the person, firm, corporation, club,
association, group, charitable institution or organization conducting the sale.

(b) The name, address and phone number of a designated "contact person." This
person will be contacted if there are any violations of this subsection during the
sale. The contact person shall sign the application.

(¢) The name and address of the owner of the property on which the sale is to be
conducted, together with the consent in writing by the owner.

(d) The location and times of such sale.
(e) The date or dates of the sale.

(®  An affirmation or sworn statement by the person signing that the information
given is true and correct.

2.  The fee for a permit for an outdoor sale for a commercial or any for profit organization
shall be fifty-one hundred ($5100.00) dollars. The fee for a permit for a bona fide not for
profit organization or charity shall be twenty-five ($25.00) dollars. If more than one (1)
person, firm, corporation, merchant, club, association, group, charitable institution or
organization is participating in the sale, each participant shall pay a permit fee. Each
permit shall be posted so as to be at the location, and for the duration, of the sale.

3. No street or vehicle right-of-way within the confines of the location of the sale shall be

blocked or obstructed by any merchandise offered for sale. A three (3) foot passageway for
pedestrians on public sidewalks shall be left open, and merchandise shall be securely and
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adequately placed so that it will not endanger passersby. Such sales shall not be operated
in any manner which would cause a nuisance or create a fire hazard.

4.  Outdoor sales shall be conducted only in commercial and business zoning districts and
only between the hours of 9:00 a.m. and 9:00 p.m., exclusively of set up and
disassembling time.

5. Any signage specifically for the outdoor sale shall require a temporary sign permit which
shall be in effect only for three (3) days prior to, and the days of, the permitted sale and
any signage shall comply with the rules and regulations regarding signage in the Land
Use Regulations for the Township, and shall be removed within twenty-four (24) hours
after the end of such permit.

6. The following persons and sales shall be excepted from this subsection: Persons selling
goods according to an order or process of a court of competent jurisdiction; persons acting
in accordance with their duties and powers as public officials; those conducting "garage
sales" in residential zones in accordance with the "Garage Sale Ordinance."

7. If food or food stuffs will be sold, an additional permit therefor shall be obtained from the
Township Health Department.

8. This subsection shall be enforced by the Zoning Officer or his or her designee and the
Police Department. It shall be the duty of the Zoning Officer and/or Police Department to
investigate any possible violations of this subsection. It shall also be the duty of all
departments, officers and employees of the Township to bring to the attention of the
Zoning Officer any violations of this subsection of which they become aware.

9. The holder of a permit and any agents, servants or employees of the holder shall be
jointly and severally responsible for the maintenance of good order and decorum on the
premises during all hours of such sale or activity.

10. Any person, firm, corporation, merchant, club, association, group, charitable institution
or organization who shall violate any of the terms or regulation of this subsection may
have their permit summarily revoked by the Zoning Officer. In addition, any person,
firm, corporation, merchant, club, association, group, charitable institution or
organization conducting any such outdoor sale or similar activity without having the
necessary permit or who shall violate any of the terms or regulations of this subsection
shall also, upon conviction of any violation thereof, be fined not more than one thousand
($1,000.00) dollars for each violation. Each day, or part thereof, during which a sale
without the required permit or in violation hereof shall continue, shall be considered a
separate violation.

11. The Township Council may in its discretion designate Township wide or area wide
celebration days during which an outdoor sale may be held and such sale shall not be
subject to the limitations of paragraph 1. of this subsection.

(Ord. No. 1317-95 8§ 1)

25-11.12 |Outdoor Seasonal Sales)

a. It shall be unlawful for any person, firm, corporation, merchant, club, association, group
charitable institution or organization to conduct an outdoor seasonal sale as defined herein
without first having obtained a permit from the Zoning Officer for that purpose as hereinafter
provided:

1. An application for a permit to conduct an outdoor seasonal sale shall be made at least
fifteen (15) days prior to the sale, and shall be issued for not more than forty-five (45)
consecutive days. The following information shall be provided and filed with the Zoning
Officer prior to the issuance of a permit:
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(a) The name, address and phone number of the person, firm, corporation, club
association, group, charitable institution or organization conducting the sale.
(b) The name, address and phone number of a designated "contact person." This

person will be contacted if there are any violations of this subsection during the
sale. The contact person shall sign the application.

(¢)  The name and address of the owner of the property on which the sale is to be
conducted, together with the consent in writing by the owner.

(d)  The location and times of such sale.

(e) The date or dates of the sale.
()  An affirmation or sworn statement by the person signing that the information

given is true and correct.

2. The fee for a permit for an outdoor seasonal sale for a commercial or any for profit
organization shall be one hundred ($100.00) dollars per day. The fee for a permit for a

bona fide not for profit organization or charity shall be twenty-five ($25.00) dollars. If
more than one (1) person, firm, corporation, merchant, club, association, group
charitable institution or organization is participating in the sale, each participant shall
pay a permit fee. Each permit shall be posted so as to be at the location, and for the
duration, of the sale.

3. No street or vehicle right-of-way within the confines of the location of the sale shall be

blocked or obstructed by any merchandise offered for sale. A three (3) foot passageway for

pedestrians on public sidewalks shall be left open, and merchandise shall be securely and
adequately placed so that it will not endanger passersby. Such sales shall not be operated

in any manner which would cause a nuisance or create a fire hazard.

4.  Qutdoor seasonal sales shall be conducted only in commercial and business zoning
districts and only between the hours of 9:00 a.m. and 9:00 p.m., exclusively of set up and
disassembling time, except that a bona fide not for profit organization or charity may
conduct outdoor seasonal sales on a non-residential property located in a residential
zoning district.

5. Any signage specifically for the outdoor sale shall require a temporary sign permit which
shall be in effect only for three (3) days prior to, and the days of, the permitted sale and

any signage shall comply with the rules and regulations regarding signage in the Land
Use Regulations for the Township, and shall be removed within twenty-four (24) hours
after the end of such permit.

6. This subsection shall be enforced by the Zoning Officer or his or her designee and the
Police Department. It shall be the duty of the Zoning Officer and/or Police Department to

investigate any possible violations of this subsection. It shall also be the duty of all

departments, officers and employees of the Township to bring to the attention of the
Zoning Officer any violations of this subsection of which they become aware.

7. The holder of a permit and any agents, servants or employees of the holder shall be

jointly and severally responsible for the maintenance of good order and decorum on the
premises during all hours of such sale or activity.

8. Any person, firm, corporation, merchant, club, association, group, charitable institution

or organization who shall violate any of the terms or regulation of this subsection may
have their permit summarily revoked by the Zoning Officer. In addition, any person,
firm, corporation, merchant, club, association, group, charitable institution or
organization conducting any such outdoor sale or similar activity without having the
necessary permit or who shall violate any of the terms or regulations of this subsection
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shall also, upon conviction of any violation thereof, be fined not more than one thousand
($1.000.00) dollars for each violation. Each day. or part thereof, during which a sale
without the required permit or in violation hereof shall continue, shall be considered a

separate violation.

A massage, bodywork or somatic therapy establishment shall be permitted in the B-1 and B-2
Districts and shall meet the following conditions:

a. The massage, bodywork or somatic therapy establishment shall be licensed and inspected

annually by the Township of West Orange Department of Health.

b. Each massage, bodywork and somatic therapist shall be certified/licensed by State of

New Jersey.

25-12 PARKING AND LOADING SPACE REQUIREMENTS.

25-12.1 General Provisions for Off-Street Parking.

In all districts off-street parking spaces for the storage or parking of passenger vehicles of
occupants, employees and patrons of main buildings and structures hereafter occupied or used shall
be provided in accessory private garages or in accessory parking areas in amounts not less than
specified in this section, provided that nothing in this section shall prevent the repairing,
reconstruction or rebuilding and continued use, pursuant to Section 25-24, of any nonconforming
building or structure lawfully existing. All parking areas in all uses other than one (1), two (2) and
three (3) family houses shall meet all of the following requirements:

a.

All off-street parking areas shall be surfaced with an asphalt, bituminous, or cement binder
pavement which shall be graded and drained to dispose of all surface water as provided by the
Township Engineer. There shall be a five (5) foot wide sidewalk at least five (5) inches above
the parking area level between any building and a parking area or drive used by the public.

The entire perimeter of all parking areas and the edges of all entrance and exit drives shall be
enclosed with a concrete or granite block curb at least six (6) inches above the paving surface.
Curbing shall not be less than five (5) feet from any fence or screening nor less than five (5)
feet from any structure. Where required, concrete wheel stops shall be provided.

All parking spaces within a parking area shall be clearly marked showing the parking
arrangement and traffic direction within the parking area, and such marking shall be
continuously maintained.

Any lighting in connection with off-street parking shall conform with Section 25-14 of this
chapter.

Any parking area shall be screened on any side which adjoins or faces premises situated in
any residence district by a fence, wall, berm, evergreen or hedge maintained in good condition
as required. The fences as required by this subsection may be waived by the Planning Board
or the Zoning Board if in the Board's judgment, because of the topography or other
extraordinary or exceptional conditions, the fence is not necessary to protect the adjoining
property.

All parking areas shall be so designed that vehicles are not compelled to back directly onto a
public right-of-way.
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Such parking area shall be used solely for the parking of passenger automobiles and no repair
work or service of any kind shall be conducted in the parking lot. No permitted sign shall be
larger than two (2) square feet in area.

All parking areas shall be designed with service aisles to meet the following standards:
Parallel parking, twelve (12) foot aisle width.
Thirty (30°) degree angle parking, eleven (11) foot aisle width. One way.
Forty-five (45°) degree angle parking, thirteen (13) foot aisle width. One way.

1

2

3

4.  Sixty (60°) degree angle parking, eighteen (18) foot aisle width. One way.

5.  Ninety (90°) degree angle parking, twenty-four (24) foot aisle width. Two way.
6

All driveways for two way traffic shall be a minimum of twenty-four (24) feet wide and in
no case shall a driveway be less than fourteen (14) feet wide.

Each entrance or exit from such parking area shall be at least fifty (50) feet from any
residential district.

Every off-street parking area shall be subject to site plan approval by the Planning Board or
Zoning-Board of Adjustment to insure its adequacy, relation to traffic safety and protection of
the adjacent properties.

Off-street parking facilities as required by this chapter shall be provided on the same lot as
the principal building or use that they serve, except that off-site parking facilities for non-
residential uses in the B-1, B-2, OB-1 and OB-2 Districts may be provided on properties
within 250 feet of the lot on which the principal building is located.

Off-street parking facilities may be placed in any required yard in the I, I-B, P-C and O-R
Districts, provided the parking area, placed in the front yard, is at no point closer to the
public right-of-way than one-half (1/2) the setback requirement or fifty (50) feet whichever is
less. No parking in the side yard shall be closer than one-half (1/2) the side yard requirements
to the side property line or ten (10) feet whichever is greater. In the O-B and B Districts, off-
street parking may be placed in the side or rear yard only.

The parking requirement for a building or development with a mix of non-residential uses

shall be the total of the requirements of the component uses, computed separately in
accordance with the provisions of this subsection. Shared parking shall be permitted for a

mixed-use development containing a residential use, per Section 25-12.2a3.

. The amount of parking area to be improved as required by subsection 25-12.2 may be reduced

by the Planning Board or Board of Adjustment if it can be clearly demonstrated by the
applicant that the full amount of parking area is not necessary, however, the area to remain
unimproved shall at all times be available for parking in the event that future conditions
should so require, shall be fully graded and suitably landscaped in keeping with the
remainder of the site. The approved site plan shall show the location of all required parking
stalls and shall designate those spaces which meet the definition of compact size as described
in paragraph p. below. The Board, in its discretion, may allow up to twenty-five (25%) percent
of the total number of required spaces to be designated as compact size if the applicant
presents adequate proof that such spaces will not adversely affect the health, safety or
welfare of the Township and/or the users of the subject property.

All new uses or expansion of existing uses in nonresidential districts shall provide curbs,
sidewalks and shade trees within the street right-of-way. All such facilities shall be installed
in accordance with Township specifications as adopted by the Township Council.
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pe. Landscaped plans shall be submitted for detailed planting within the parking area. There
shall be a minimum of one (1) tree plus ground level planting for each ten (10) parking stalls

proposed.

agp. Standard size parking spaces shall havebe minimum dimensions of nine (9) feet by twenty
20)feet-or-ten-(10)feet-by-eighteen (18) feet measured perpendicular to the axis of the length

with adequate provision for ingress and egress to all parking spaces. Compact size spaces

shall not be less than eight (8) feet by fifteen (15) feet-, if approved by the Planning Board or

Board of Adjustment.

(Ord. No. 904-88 § 25-5.6A; Ord. No. 1337-95 § 8)

25-12.2 Minimum Required Number of Parking Spaces.

a.  Residential uses.

1. The number of off-street parking spaces required for residential uses shall be determined

pursuant to N.J.A.C. 5:21, as amended, and by reference to Parking Schedule I below.

Alternative parking standards to those shown in the Schedule below shall be accepted if

the applicant demonstrates these standards better reflect local conditions. Factors

affecting minimum number of parking spaces include household characteristics
availability of mass transit, urban versus suburban location, and available off-site

parking sources.

Parking Schedule I

Parking Requirements for Residential Land Uses

Housing Unit Type/Size

Parking Requirement (per unit)

One-family and two-family?

2 Bedroom 1.5

3 Bedroom 2.0

4 Bedroom 2.5¢

5 Bedroom 3.0
Garden apartmentb

1 Bedroom 1.8

2 Bedroom 2.0c

3 Bedroom 2.1
Townhouse? ¢

1 Bedroom 1.8

2 Bedroom 2.3c

3 Bedroom 2.4
Mid-riseb

1 Bedroom 1.8

2 Bedroom 2.0c

3 Bedroom 2.1
High-riseb

1 Bedroom 0.8

2 Bedroom 1.3c

3 Bedroom 1.9

Retirement community

Values shall be commensurate with the most
appropriate housing type and size noted above that
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the retirement community resembles

Senior citizens housing project 1.48
Notes:
a. A minimum of one parking space for a single-family detached dwelling shall be provided in a
garage.

b. Requirements for attached units (apartment/condominium/townhouse) include provisions for
uest parking (0.5 spaces per dwelling unit). Guest parking must either be provided for on
street or in common parking areas.
c. If applicant does not specify the number of bedrooms per unit, this parking requirement shall
apply.
d. Three-family dwellings shall be subject to the parking requirements for townhouse
development.

2. Garage and driveway combinations shall be counted as follows:

a. Each garage car space shall be counted as 1.0 off-street parking space regardless of
the dimensions of the driveway.

b. A one-car garage and driveway combination shall count as 2.0 off-street parking

spaces, provided the driveway measures a minimum of 18 feet in length between the
face of the garage door and the right-of-way.

c. A two-car garage and driveway combination shall count as 3.5 off-street parking

spaces, provided a minimum parking area width of 20 feet is provided for a
minimum length of 18 feet as specified for a one-car garage and driveway

combination.

3. When housing is included in mixed-use development, a shared parking approach to the

provision of parking shall be permitted.

4.  When, in the judgment of the Planning Board or Board of Adjustment, on-street parking
is available, then only that proportion of the parking requirement which is not available

on the street shall be provided in off-street parking facilities. A length of 23 feet per on-
street parking space shall be used in calculating the number of available on-street

parking spaces.

5. For projects containing dwelling units required by the New Jersey Uniform Construction
Code’s Barrier Free Subcode (N.J.A.C. 5:23-7), to be accessible, parking spaces for people

with disabilities shall be provided in accordance with the requirements of the Barrier
Free Subcode and shall be considered part of the total number of required spaces.

b. Non-residential uses.

1. The number of off-street parking spaces required for any non-residential use shall be
determined by reference to Parking Schedule II below.

Parking Schedule 11
Parking Requirements for Non-Residential Uses
| Use Required Parking Spaces
Assisted living or congregate care 1 per bed

facility
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Car wash

3 per washing lane

Child care facility, day care center or

1 for each 350 square feet of gross square feet plus 1 for

nursery school

each employee and cooperative adult assistant on the
premises at the same time during peak periods. Such uses
shall also provide for additional off-street areas for loading
and unloading of school buses.

Bank

1 for each 300 square feet of gross floor area

Billiard parlor

2 per billiard table

Bowling alley

2.5 per lane

Commercial recreation

1 per 150 square feet of gross floor area, plus 5 per each
outdoor court or field

Motor vehicle fueling station or motor
vehicle service station

5, plus 2 for each service bay and 1 for each 200 square feet
of gross floor area of retail space. Vehicles that are on the
premises to be repaired shall be parked in standard or
compact parking spaces that are appropriately striped.

Hospital, nursing home or long -term

1 per bed, plus 1 per every 2 nonresident employees and 1

care residential health care facility

per every resident employee

Hotel

1 per room, plus 1 space for each 1,000 square feet of gross
floor area of ballrooms, conference rooms or similar space

Light industrial, laboratory and
research uses

1 for each 400 square feet of gross floor area

Medical, dental, psychiatric and
chiropractic offices

1 for each professional person, plus 1 for each employee
plus 2 per examination room, not including a room for x-
ray examination in a medical or chiropractic office, plus 2
additional parking spaces for each dental chair, or 1 for
each 200 square feet of gross floor area, whichever

requirement is greater

Office, other than medical, dental

1 per 250 square feet of gross floor area

psychiatric and chiropractic offices

Places of worship, community

buildings, social halls and places of
indoor public assembly

1 for each 3 seats of fixed capacity or 1 for each 45 square
feet of floor area available to patrons. Benches and pews
shall be considered as 1 seat for each 2 linear feet of

seating space.

Private clubs, community center
buildings and swim clubs

1 for each 45 square feet of gross floor area. For outdoor
swim clubs, 1 for each 45 square feet of gross floor area,
plus 1 for each 2 registered members.
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Public, private, business or vocational

1 for each employee on the premises at the same time

school

during peak hours, plus 1 for each 5 pupils in the eleventh
and twelfth grade, plus 1 parking space for each 2 pupils
over 18 years of age who are not in the eleventh and
twelfth grades. Additional parking spaces shall be provided
for any other activity and use on the premises, such as an
assembly hall in accordance with the provisions of this
ordinance.

Restaurant, bar, cabaret and catering

1 for each 3 seats or stools or 1 for each 45 square feet of

facilities

floor area available to patrons. Benches shall be
considered as 1 seat for each 2 linear feet of seating space.

Retail stores and personal service

1 per 250 square feet of gross floor area. Food service uses

stores or studios not separately listed

such as delis, bakeries and coffee shops with on-site seating

shall add one additional space for every 3 seats.

Storage vard, machine shop. research
laboratory, steam laundry, dry cleaning
plant, publishing or printing plant or
public utility building

1 per 300 square feet of gross floor area

Theater

1 for each 3 seats

Warehouse, storage and self-storage

1 per 600 square feet of gross floor area

wholesale business

Unscheduled uses. Off-street parking requirements for uses not listed in Parking

Schedule II shall be established by the approving authority, based upon accepted
industry standards.

Fractional spaces. Whenever the application of Parking Schedule II results in a

fractional parking space in excess of one-half, a full space shall be required.

Joint parking facilities. Persons developing property in the B-1 and B-2 Districts may

meet the required parking provisions of this subsection by participation in a joint
parking program of two (2) or more business uses, provided plans for such a joint
program have been approved by the Planning Board and further provided that the area
of the parking facilities equals the total parking area requirements of each use
participating therein. Furthermore, a joint parking agreement establishing the rights
and obligations of all parties to the agreement shall be signed and submitted to the

Board. The agreement shall be conditioned on approval by the Board and the filing of
same with the County as a recorded easement.
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25-12.3 Loading Spaces.

a.

b.

Number of Spaces.

1.

Size

In all districts, for every building, or part thereof, which is to be occupied by retail stores
requiring the receipt in vehicles of materials or merchandise, there shall be provided and
maintained on these premises with such building, off-street loading spaces. Design of off-
street loading spaces shall be such that vehicles will not be required to maneuver on any
public right-of-way except to drive directly onto and off of the site. Retail stores under
two thousand five hundred (2,500) square feet are exempted. The minimum number of
spaces shall be determined in relation to gross floor area as follow:

(a) Two thousand five hundredUp to seven—nine thousand nine hundred ninety-nine

(b)

{e)——O0ne (1) additional space for each additional ten thousand (10,000) square feet or
part thereof.

In all districts for every building or part thereof, which is to be occupied by
manufacturing storage, goods, display, wholesale store or warehouse, market, hospital,
laundry, dry cleaning or other use similarly requiring the receipt of distribution in
vehicles of materials or merchandise, there shall be provided and maintained of the same
premises with such buildings, off-street loading spaces. The minimum number of which
shall be determined in relation to the gross floor area as follows:

(a) Up to fifteen (15) thousand square feet, one (1) space.
(b)  Fifteen (15) to thirty thousand (30,000) feet, two (2) spaces.

(¢)  Thirty thousand (30,000) to one hundred thousand (100,000) square feet, three (3)
spaces.

(d) One (1) additional space for each additional forty thousand (40,000) square feet or
part thereof.

and Location of Spaces.

Each loading space shall be at least ten (10) feet in width, forty (40) feet in length and
have a fourteen (14) foot overhead clearance.

The space is only permitted in the side or rear yard provided no part of the space is
nearer than five (5) feet from any side or rear property line.
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Parking areas and off-street truck-loading spaces shall be suitably paved, drained,
lighted, appropriately planted and fenced for the protection of adjacent properties in
accordance with specifications of the Township, and shall be arranged for convenient
ingress, egress and safety of vehicles and pedestrians. The facilities shall be maintained
in good condition by the owner.

(Ord. No. 904-88 § 25-5.6C)

25-12.4 Supplemental Parking and Loading Space Regulations.
In All Districts:

a.

b.

1.

No garage shall be erected so as to encroach on a minimum required front yard, side yard

or side front yard, except that an existing private garage for a one-family or two-family
dwelling may be rebuilt within its same footprint as per Section 25-8.2e.

An access drive to an off-street parking area or truck-loading space may be located
within a required side yard, but shall not be located within five feet of a side lot line.

Parking or storage of disabled, unlicensed, unregistered or obviously wrecked vehicles for
a period of more than forty-eight (48) hours is expressly prohibited in any zoning district
except on property specifically designated for that purpose.

Required parking areas shall be on the same lot with the main building or use to which
they are accessory, except in the B-1 and B-2 Districts per Section 25-12.2b4.

Parking areas and truck-loading spaces shall have safe and adequate access to a public
street either by a driveway on the same lot or by means of a permanent easement across
any adjoining lot.

No trailer, semitractor, pole trailer, road tractor, truck tractor or vehicle with dual rear
wheels shall be parked or stored on property in any district except as hereinafter
provided.

(a) A trailer, semitrailer, pole trailer, road tractor, truck tractor or vehicle with dual
rear wheels may be parked or stored on property in an industrial district during
the hours of 9:00 p.m. and 7:00 a.m. without being completely housed in a garage.

(b) Nothing herein shall be deemed to prohibit the parking or storing of a trailer,
semitrailer, pole trailer, road tractor, truck tractor or vehicle with dual rear wheels
on property in any district while it is being used in the transaction of business with
the owner or occupant of the property. In no event shall the time period authorized
by this subsection exceed four (4) hours.

(¢)  The provisions of this subsection shall not apply to any vehicle parked or stored for
the purpose of installing, maintaining or performing public utility services.

(d) Enforcement and Penalty.

(1) Enforcement of the provisions of these regulations shall be the joint
responsibility of the Zoning Officer and/or the Police Department.

(2) Any person, firm, partnership, association, corporation or other entity
convicted of violating these regulations shall be liable to a fine of fifty
($50.00) dollars for each such violation and each day in which such violation
continues shall constitute a separate violation or offense. In addition to the
foregoing remedies the Township Attorney may maintain an action in any
court of competent jurisdiction to enjoin, restrain, abate, correct or remove
any violation of these regulations.

In Residential Districts.
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Private garages and parking areas shall be utilized only as an accessory to the main
principal use, except that one (1) parking space in a private garage accessory to a
dwelling may be rented to a person who is not a resident of the main building.

Not more than thirty (30%) percent of the area of a minimum required front yard, rear
yard or side yard shall be used as a parking area. For Senior Citizens Projects not more
than sixty-five (65%) percent of the area of the minimum required front yard, rear yard
or side yard shall be used as a parking area.

No commercial vehicle as defined in subsection 7-4-10a25-4b, pickup truck, truck, van or
equipment related thereto, shall be parked or stored in any residential district between
9:00 p.m. and 7:00 a.m. unless the following conditions are satisfied:

(a)

(b)

©

(d

©)

®

(2

()

@

)

If there is a garage on the premises into which the vehicle fits in its stripped down
fashion (i.e. without accessories), the vehicle must be parked or stored in the
garage with the doors closed.

If the premises has a garage into which the commercial vehicle fits in its stripped
down fashion, there cannot be another ungaraged commercial vehicle on the
premises.

If the residence is multi-family, there can by only one (1) ungaraged commercial
vehicle per property provided however that all commercial vehicles that can fit in a
garage in their stripped down fashion must be parked or stored in a garage if the
premises has a garage. In a multi-family residence, the property owner shall
designate in writing the sole permitted commercial vehicle.

If the vehicle is permitted by this section to be parked outside of a garage, all
removable equipment such as pipes, pipe racks, ladders and all racks and
equipment must be removed from the vehicle when parked and unexposed to public
view.

If the vehicle is permitted by this section to be parked outside of a garage, any
signage or commercial markings that are permanently affixed to the vehicle must
be covered with a blank metallic cover that is the same color as the body of the
vehicle when the vehicle is parked.

If the vehicle is permitted by this section to be parked outside of a garage, any
signage or commercial markings, such as magnetic lettering, that is not
permanently affixed to the vehicle must be removed when the vehicle is so parked.

Any vehicle that does not fit within a garage as per paragraph a., may be parked in
the driveway on the premises in the area of the driveway which is least visible from
the nearest adjacent street or roadway.

Any vehicle permitted to be parked outside a garage by this section must have a
single axis chassis body with not more than four (4) wheels, it shall not be more
than twenty (20) feet long and seven (7) feet high and shall not exceed six thousand
(6,000) pounds registered gross vehicle weight.

The vehicle must be owned and/or operated by a Township resident who is the
property owner or tenant who actually resides at the property.

Exception. Nothing herein shall be deemed to prohibit the parking or storing of a
commercial vehicle, or equipment related thereto, in a residential district while it
is being used in the transaction of business with the owner or occupant of any
residential property or is in the area for the purpose of installing, maintaining or
performing public utility services.
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Enforcement. Enforcement of these regulations shall be the joint responsibility of
the Zoning Official or the Planning Director's designee and/or the Police
Department. Both the vehicle owner and property owner/ occupant may be found
responsible under this paragraph b,3.

Exemption. The Zoning Official or the Planning Director's designee shall grant an
exemption, to any resident who provides proof of the following:

(1) That the commercial vehicle is properly registered and meets all the
requirements of the State of New Jersey including all appropriate weight and
other restrictions.

(2) That the appearance of the commercial vehicle is clean, free of all graffiti,
exterior is finely finished, and all other criteria set forth in paragraphs (d),

(e), (), (), () are met.

(38) That the size of the driveway is sufficient or appropriate to permit the
storage of the commercial vehicle. The driveway must be of sufficient size to
permit the commercial vehicle to be parked with three (3) feet of paving on
each side and at least twenty (20) feet from the sidewalk, if applicable, and/or
the street whichever is further. The driveway shall be in good condition.

(4)  That no other housing, health or other violations of the Township Ordinances
and other laws exist.

(5)  Show an inability to find alternate parking for the commercial vehicle.

(6) The exemption shall only be available for one (1) commercial vehicle per
residence and shall be approved for the particular vehicle only.

(7)  In granting the exemption, the Zoning official or the Planning Director's
designee may impose such reasonable provisions or restrictions as he or she
deems necessary and appropriate.

(8) Upon issuance of an exemption and payment of a permit fee of fifty ($50.00)
dollars per year, a sticker shall be affixed to the exempted vehicle's rear
bumper and may not be transferred to any other vehicle without Zoning
Board approval.

Violation. Any person, firm, partnership, association, corporation or other entity
convicted of violating these regulations shall be liable to a fine of up to one
thousand two hundred fifty ($1,250.00) dollars for each such violation and each day
in which such violation continues shall constitute a separate violation or offense. In
addition to the foregoing remedies, the Township Attorney may maintain an action
in any court of competent jurisdiction to enjoin, restrain, abate, correct or remove
any violation of these regulations.

Interior roadways or access drives leading to off-street parking facilities in multiple
family developments shall be designated fire lanes and no parking shall be allowed.

The parking of house, tent and utility trailers, campers, boats, motor homes and other
vehicles, notwithstanding any other provision of this chapter, is expressly prohibited_in
any place—infront yard or side front yardef-atine-extending from-therear-of the-main
strueture-perpendicular-to-thelot-Jine. In any event vehicles may not be parked or stored
for more than a period of forty-eight (48) hours unless owned or leased by the property
owner._Portable storage containers shall only be permitted in accordance with the
requirements of Section 25-9.11.

No tow truck, flat bed truck, or construction equipment may be parked or stored on
property in any residential district.
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(a) Exceptions. Nothing herein shall be deemed to prohibit the parking or storing of a
tow truck, flat bed truck or construction equipment on property in any district
while it is being used in the transaction of business with the owner or occupancy of
the property or when such vehicle has been summoned to the property by the Police
Department. In no event shall the time period authorized by this subsection exceed
four (4) hours.

(b)  Enforcement; Penalty.

(1) Enforcement of the provisions of these regulations shall be the joint
responsibility of the Zoning Officer and/or the Police Department.

(2) Any person, firm, partnership, association, corporation or other entity
convicted of violating these regulations shall be liable to a fine of fifty
($50.00) dollars for each such violation and each day in which such violation
continues shall constitute a separate violation or offense. In addition to the
foregoing remedies the Township Attorney may maintain an action in any
court of competent jurisdiction to enjoin, restrain, abate, correct or remove
any violation of these regulations.

c¢. A parking area may be situated in whole or in part on the roof of the main building to which it
is accessory providing the parking area is properly and adequately screened.
(Ord. No. 904-88 § 25-5.6D; Ord. No. 1217-93; Ord. No. 1219-93; Ord. No. 1227-93; Ord. No.
1347-95 88 1—4; Ord. No. 1795-01 8 II; Ord. No. 1963-04 §I)

25-12.5 Nonapplicability to Existing Buildings and Uses.

The provisions of subsection 25-12.3 and 25-12.4 shall not apply to any building or use in existence
on January 25, 1978 whether continued as a permitted or a nonconforming use, or thereafter
converted or changed to a different lawful use. (Ord. No. 904-88 § 25-5.6E)

25-13 ENVIRONMENTAL IMPACT STATEMENTANALYSIS.

25-13.1 General Provisions.

The environmental impact generated by a land development project necessitates a comprehensive
analysis of the variety of problems that may result and the actions that can be taken to minimize
those problems. This constitutes an environmental impact statement. In evaluating the
environmental impact, the Planning Board and the Zoning Board shall not approve any submission
until it determines and finds that the proposed development:

a.Will not result in appreciable harmful effects to the environment.
b.Has been designed and conceived with a view toward the protection of the regional resources.

c. Will not place a disproportionate or excessive demand upon the total resources available for such
proposal and for any future proposals.

In order to accomplish these goals, the Board shall condition any approval upon the
implementation of those performance controls deemed necessary to assure the protection of the
environment. Any approval shall also be conditioned upon the receipt of licenses, permits or other
approvals required by law. Those factors outlined in subsection 25-13.4e. along with supplemental
requirements adopted by the Board shall be used to determine the environmental performance
controls that are necessary.

(Ord. No. 904-88 § 25-5.7A)
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25-13.2 General Requirements.

It is further recognized that the level of detail required for various types of applications will vary
depending on the size of the proposal, the nature of the site and the location of the project. Therefore,
having determined that some flexibility is needed in preparing the environmental impact statement,
the requirements for such a document are listed as follows:

a a g a : a W g Any
application for a single one-family or two-family home, whether a new dwelling or a
modification to an existing dwelling, is are-specifically exempt from the environmental impact
statement requirements. In addition, all minor subdivisions and site plans that will not result
in potential new construction or alteration to the site shall be exempt.

b. A preapplication conference shall be held with the Planning Director and-a—representative-of
the—Environmental Commission—to determine the content of the environmental impact
statement as outlined in subsection 25-13.4 along with any supplemental guidelines adopted
by the Board. Waivers of specific environmental impact statement requirements or of
preparation of an environmental impact statement shall be appealed to the Board.

c.  When the environmental impact statement is prepared by an individual other than the
applicant, the credentials and expertise of that individual shall be submitted with the
environmental impact statement. All applicable material on file in the office of the West
Orange Department of Planning and Development pertinent to local conditions shall be
consulted. Any additional material pertinent to the evaluation of potential regional impacts
shall also be considered.

d. Twenty (20) copies of each environmental impact statement shall be submitted with the
appropriate development application. One (1) copy of the environmental impact statement
shall be forwarded to the Environmental Commission for review and comment. The
Environmental Commission shall submit its comments expeditiously to the Board. Four (4)
copies of the environmental impact statement shall be circulated among the municipal
departments that participate in the application review process. The remaining copies shall be
retained by the Department of Planning and Development and the Planning Board members
or Zoning Board members, and shall be made available for review and comment.

e. The environmental impact statement shall consist of written and graphic materials which will
clearly present the information that is required. The scale of all maps shall be one (1) inch
equals fifty (50) feet, unless the Planning Director and/or Board agree to another scale.
Contours, when required, shall be provided at two (2) foot intervals for slopes of less than ten
(10%) percent and at five (5) foot intervals for slopes ten (10%) percent or greater.

(Ord. No. 904-88 § 25-5.7B)

25-13.3 ApplicabilitytienFypes.

a. All proposals for development shall obtain all required approvals and permits pertaining to
environmental protection from the Township of West Orange, County of Essex, State of New
Jersey and other entities, including, but not limited to, regulations for air quality, floodplains,
natural features and habitats, soil conservation and protection, steep slopes, stormwater,
stream corridors, sewage, and wetlands, and address all applicable environmental
requirements of the development application procedures in Section 24-51 and the application
CheCinStS. “‘= -33-#‘-:3-:‘ ana ="“- yV—O ‘- 'S-‘-::-"
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All preliminary and final major subdivision applications and preliminary and final site plan
applications, consisting of five (5) acres or more, shall be accompanied by an environmental
impact statement. The information required shall be determined by the Planning Board or
Zoning Board in consultation with the Planning Director—and—a—representative—of—the

Any use-varianee-application net-invelving-a-site-plan-or-subdivision-applieationrequiring a
variance pursuant to N.J.S.A. 40:55D-70d may be required, at the discretion of the Zoning

Board, to be accompanied by an environmental impact statement. The information required
shall be determined by the Zoning Board in consultation with the Planning Director-and-a

(Ord. No. 904-88 § 25-5.7C)

25-13.4 Format.

When an environmental impact statement is required, the following format shall be utilized and
the information requested shall be provided.

a.

Project Description. Indicate the purpose and scope of the proposed project. Enumerate the
benefits to the public which will result from the proposed project and describe the suitability
of the site for the intended use.

A description of the proposed project shall be presented to indicate the extent to which the
site must be altered, the kinds of facilities to be constructed, how they are to be considered
and the uses intended. The resident population, working population and visitor population
shall be estimated. The compatibility or incompatibility of the proposed project shall be
described in relation to the following:

1. Township Master Plan

2.  Master Plan of any adjacent municipalityies_located within 500 feet of the proposed
project

3. Essex County Master Plan

Site Description and Inventory. Provide a description of environmental conditions on the site
which shall include, but not be limited to the following items:

1. Types of Soils. List and description of each soil type located on the site. Relative to the
type of project proposed, a complete mapping of all soil types on the site shall be required
indicating where those moderate and severe limitations exist.
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Topography. Description of the topographic conditions within the site and extending two
hundred (200) feet beyond the property lines. When fifteen (15%) percent or more of the
proposed area of land disturbance encompasses slopes in excess of ten (10%) percent, the
following slope ranges shall be mapped for the entire site: ten (10) to fifteen (15%)
percent; fifteen (15) to twenty (20%) percent; twenty (20%) percent and up.

Geology. Description of the geologic formations and features associated with the site as
well as depth to bedrock conditions. Delineation of those areas where bedrock is in close
proximity to the surface, within two (2) feet of the surface as well as major bedrock
outcroppings.

Vegetation. Description of the existing vegetation on the site. When required, sketch the
location of major vegetation grouping such as woodland, open field and wetland.

Surface Water. Description of existing watercourses and water bodies that are partially
or totally on the site and their relationship to the area of land disturbance. Existing
surface runoff from the site shall be calculated using methods approved by the Township
Engineer. When the natural drainage pattern will be significantly altered, an analysis
shall be conducted which will investigate flow, depth, capacity and water quality of
receiving waters. When required, floodplain areas shall be mapped in consultation with
the New Jersey Department of Environmental Protection. Existing drainage structures
shall be mapped and the capacity of the drainage network shall be determined.

Subsurface Water. Description of the subsurface water conditions on the site, in terms of
depth to ground water shall be provided.

Unique, Scenic and/or Historic Features. Description and a map of those portions of the
site that can be considered to have unique, scenic and/or historic qualities.

Existing Development Features. Description of any existing features on the site that are
not considered to be part of the natural environment. This may include, but not
necessarily be limited to, roads, housing units, accessory structures, and utility lines.

Miscellaneous. When warranted, an analysis shall be conducted of existing air quality
and noise levels as prescribed by the New dJersey Department of Environmental
Protection or the West Orange Health Department.

Area and Regional Description. A description of the surrounding environs shall be provided as
well as the existing land use pattern. When required, the existing infrastructure, with respect
to the drainage and transportation network, as well as any central sewerage and water
supply facilities shall be described in detail. An appropriate regional analysis relative to the
proposed subject shall be included.

Impact. Discuss the negative and the positive on- and-off-site impacts as they affect the items
listed in paragraphs b. and c. above. Indicate those negative impacts that are unavoidable.
Indicate those resources affected by the proposal which will be irretrievably lost and those
resources which are renewable. The specific concerns that shall be considered include, but are
not limited to the following:

e A R

Soil erosion and sedimentation resulting from surface runoff.
Flooding and floodplain disruption.

Degradation of surface water quality.

Groundwater pollution.

Sewage disposal.

Solid waste disposal.

Destruction of vegetation.
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8.  Disruption of wildlife habitats.

9. Destruction of scenic and historic features.

10. Air quality degradation.

11. Noise levels.

12. Energy utilization.

13. Neighborhood deterioration.

14. Effect on public services, such as schools, fire police.
15. Traffic congestion.

16. Health, safety and welfare of existing residents.

17. Regional development policies.

e. Recommendation to Mitigate Adverse Environmental Impact. Describe in detail what
measures will be employed during the planning, construction and operation phases which will
minimize or eliminate negative impacts on and off-site that could result from the proposed
project. Of specific interest are:

1. Drainage plans which shall include, but not be limited to, soil erosion and sedimentation
controls. Every effort should be made to limit off-site runoff to predevelopment levels.

2. Sewage disposal techniques.

3.  Water supply and water conservation proposals.

-~

Site design techniques sensitive to the natural environment which should include
innovative landscape, building and circulation design.

5 Energy conservation measures.

6. Noise reduction techniques.

7.  Construction schedule.

8.  Miscellaneous on-site and off-site public improvements.

f.  Alternatives. Discuss what alternatives were considered both in terms of site design and
project location. Indicate why an alternative was rejected if it would have resulted in less of a
negative impact than the subject proposal.

g.  Licenses, Permits and Other Approvals Required by Law. The applicant shall list all known
licenses, permits and other forms of approval required by law for the construction and
operation of the proposed project. This list shall include, but will not be limited to approval
required by the Township, as well as agencies of the County, State and Federal governments.
Where approvals have been granted, copies of such approvals shall be attached. Where
approvals are pending, a note shall be made to that effect.

h. Documentation. All publications, file reports, manuscripts or other written sources of
information related to the project, the project site and the Township which were consulted
and employed in compilation of the environmental impact statement shall be listed.

(Ord. No. 904-88 § 25-5.7D)

25-14 LIGHTING.

70



DRAFT PROPOSED REVISIONS - OCTOBER 2011

25-14.1 Scope and Details of Site Lighting.

All areas of the site as depicted on the site plan shall be identified as to the minimum level of
illumination in compliance with subsection 25-14.2. The fixture spacing, type mounting height,
wattage, photometric pattern shall be shown and calculated for each type of fixture used. A plot of
the minimum design illumination shall show the location of each fixture by a symbol and the limits
of the isolux/isocandela trace. The lighting for off-street parking shall be designed to direct light
downward towards the parking areas. Shields or cutoffs when necessary shall be installed to prevent
spillover of light onto residential areas and public streets. (Ord. No. 904-88 § 25-5.8A)

25-14.2 Minimum Levels of Illumination.

Minimum

Levels of Pedestrian Parking Streets
Illumination  Walkways Areas

RG 4/0.4 5/0.5 4/0.4
RM 4/0.4 5/0.5 4/0.4
Cluster 4/0.4 5/0.5 4/0.4
PURD 4/0.4 5/0.5 4/0.4
OB-1 6/0.6 16/1.5 6/0.6
OB-2 6/0.6 16/1.5 6/0.6
B-1 10/0.9 20/2.0 13/1.2
B-2 10/0.9 20/2.0 13/1.2
PC 10/0.9 16/1.5 13/1.2
OR 4/0.4 11/1.0 6/.06
I 4/0.4 11/1.0 6/.06
Parking

Garage* 75/7.5 54

Circulation

Aisles 110/10

*Day Con-

ditions are
listed; Night
Conditions 54/5

Lux/Foot Candles

The levels shown are measured in lux/foot candles. The minimum standards are based on the level
of light that will be available for new lamps and clean luminaries. When by test or other means it
has been determined that less than eighty (80%) percent of the light specified in the minimum
standards is attained or a significant number of burnouts are evident the owner shall be notified and
he will have thirty (30) days in which to correct the lighting level to the minimum standards.

(Ord. No. 904-88 § 25-5.8)
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SECTIONS 15-27

25-15 SIGNS.

25-15.1 Findings.

It is hereby determined that the number, location and design of signs in the Township are
excessive and unduly distracting to motorists and pedestrians, create a traffic hazard, contribute to
the deterioration and need for the rehabilitation of the area, and in some places reduce the
effectiveness of signs needed to direct the public. It is also determined that the number of distracting
and aesthetically unattractive signs ought to be reduced in order to reduce and eliminate the
aforementioned effects. Furthermore, the signs of least value to people within the Township are
those which carry commercial messages other than those necessary to advertise any product, service,
event, person, institution, or business located on the premises where the sign is located or the sale or
rental of such premises. It is also determined that the number, location, and design of signs aleng

i idorin the Central Business District of the Township are especially
deleterious to the economic and social viability and appearance of the Township as a whole. It is also
determined that the regulations contained in this chapter are the minimum amount of regulation
necessary to achieve its purpose. (Ord. No. 904-88 § 25-5.9A)

25-15.2 General Signage Objectives.

a. To restrict private signs and lights which overload the public's capacity to receive information,
which violate privacy, or which increase the probability of accidents by distracting attention
or obstructing vision.

b. To encourage signing and lighting and other private communications which aid orientation,
identify activities, express local history and character, or serve other educational purposes.

c. To reduce conflict among private signs and lighting and between the private and public
environmental information systems.

25-15.3 Allowed Signage.

a. Signs whose subject matter relates exclusively to the premises on which they are located, or to
products, accommodations or activities on those premises shall be allowed.

b.  Signs in Residential Zones. Within these zones, no sign shall be erected or maintained, in
whole or in part, unless it complies with the following limitations and regulations:

1. No more than one (1) permanent sign per lot shall be permitted for each use or activity
permitted in this zone, unless otherwise specified herein.

2. A nameplate, situated within the property lines and not exceeding one (1) square foot in
area, shall be permitted.

3. A single nonilluminated temporary sign advertising the sale or rental of the premises
upon which it is located is permitted provided it shall not exceed six (6) square feet in
area and provided that it is maintained in good condition and removed not more than
three (3) days after consummation of a lease or sales transaction.

4. Temporary signs announcing or advertising any educational, charitable, civic,
professional, religious or like campaign or event, for a consecutive period not to exceed
thirty (30) days, in any calendar year, are permitted providing they do not exceed four (4)
square feet in size.

5.  Nonilluminated temporary signs on new construction sites not exceeding twelve (12)
square feet in total area are permitted provided they shall be removed within seven (7)
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days after completion of the construction work. Signs advertising major subdivisions that
have received preliminary plot approval by the Planning Board shall not exceed two (2)
in number, shall not exceed a combined total of eighty (80) square feet in area, and shall
be removed within ninety (90) days after completion of the construction work.

Signs identifying a permitted professional office or home occupation shall bear only the
name of the person residing on the premises, the profession or home occupation being
conducted on the premises, shall not be neon or electric, shall be situated within the
property lines of the premises it identifies and shall not exceed two (2) square feet in
area.

One (1) project identification sign on each side of a multi-family development which has
frontage on a public street and which may bear only the name of the project, the address,
and the presence or lack of vacant units. Such signs shall not exceed fifty (50) square feet
in area on either side and six (6) feet in height, and shall be situated not closer than forty
(40) feet to any street or property line but shall not be attached to any building.

Temporary signs announcing any political campaign or event or supporting any
candidate running for election for a consecutive period not to exceed thirty (30) days prior
to the election or event. If any political campaign or election results in a "run-off"
election, then such temporary signs may remain at their location until the date of the
run-off elections. All such signs must be removed no later than two (2) days after the
election or "run-off" election. No such sign may exceed four (4) square feet in size. The
limitations of this subsection shall not apply to any location or structure designated by
the candidate as his/her campaign headquarters; provided, however, that a candidate
may designate only one (1) location as the campaign headquarters.

c.  Signs in Business Zones. Within these zones, no signs shall be erected or altered in whole or
in part unless it complies with the following regulations:

1.

In the Main Street/Neighborhood Business Zones, (all OB-1, OB-2, and B-1 Zones) none
other than the following signs shall be permitted:

(a) Those signs permitted in residential zoned areas.
(b) Facade Signs.

(1) Each commercial use may have a combined sign area limited to a size of one
and one-half (1.5) square feet of sign area for each one (1) foot of the width of
the building, including window and door area, up to a maximum of two
hundred (200) square feet for each facade fronting a street, sidewalk, or
parking area. For example, a business with twenty (20) linear feet of street
frontage would allow thirty (30) square feet of allowable signage. The
maximum height of any facade sign shall be two (2) feet.

(2) Sign area not utilized on one (1) facade may not be transferred to another
facade.

(3) Persons may use a combination of the following sign types to obtain the
combined sign area: awnings, canopy, marquee, projecting, window or wall
signs.

(4)  Permanent window signs shall not occupy more than twenty five percent
(25%) of the total area of the window in which displayed, including the
windows of glazed doors.

(5) Temporary window signs shall not occupy more than twenty five percent
(25%) of the total window area in which displayed. Temporary window signs
must be removed within two days after the close of the sale or special event
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that they advertise and in no event may be displayed for more than thirty

(30) days. Accordingly, all temporary window signs must have a removal date

indicated on their back side.

(6) Except as permitted by Section 25-15.3c1(f), any temporary sign or other
advertising material shall be removed within two days after the expiration of
the event, sale or special event and in no event may be displayed for more
than thirty (30) days, whichever shall have occurred sooner. “Grand

Opening” signs may be displayed for no more than fourteen (14) days.
Sidewalk Signs.

(1) Use of sidewalk signs, commonly known as "sandwich" style signs, in these
zones shall be limited to businesses referred-to-as"small-businesses:"that do
not exceed 3,000 square feet of gross floor area.

(2) The sign shall be limited to seven (7) square feet, and shall not be taller than
four (4) feet.

(38) The sign shall only be permitted when the business is open and shall be
stored inside the business at all other times.

(4)  The placement of the sign shall not obstruct pedestrian or vehicular traffic or
visibility.

(6) The sign shall be secured in a fashion so that it will not move during a
change in weather conditions.

(6) A sketch of the sign with all dimensions as well as the dimensions, width and
height, of the building, shall be submitted to the Township Zoning Officer for
approval. Approval shall be deemed granted if no action is taken by the
Director of Planning, Zoning Official or their designee within five-ten (510)
business days of submission.

(7) A sidewalk sign may only be erected upon the granting of final approval of
the Township Zoning Officer and upon the payment of a fee of ten ($10.00)
dollars.

Signs required by law to be exhibited by the occupants of the premises.

No sign, except such direction devices as may be required by the Federal Aviation
Administration, shall be placed, inscribed, or supported upon the roof or upon any
structure in such a fashion as will cause the sign to extend above the roof of any
building by more than ten (10) feet.

A single nonilluminated temporary sign advertising the prospective or complete
sale or rental of the premises upon which it is located shall not exceed twenty-five
(25) square feet in area or fifteen (156%)-percent (15%) of the facade of the building
on which the sign is located, whichever is less, and shall not remain on the
premises for more than one hundred twenty—eighty (1820) days._ One extension
shall be permitted for an additional period of not more than one hundred eighty
(180) days. No sign permitted in accordance with this subsection shall be
permitted beyond three hundred sixty (360) days.

[Freestanding or Monument Signg. One (1) freestanding or monument sign shall be

permitted on a property with a minimum lot frontage of one hundred (100) feet, in

accordance with the following:

‘ Location Front yard only
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Minimum |5 ft. from front property
Setbacks |line, 15 ft. from side
property line

Maximum |35 sq. ft.
Area

Height Minimum of 2 ft. and
maximum of 8 ft. above the

ground

Maximum |6 ft. (including supporting
Width structure)

In Business/Office Zones (B-2, P-C, and O-R Zones), none other than the following signs
shall be permitted:

(a)
(b)

©

(d)

Those signs permitted in this section.

Each permitted use or unit of occupancy may have a sign located on, or attached to,
the principal facade of the use. Such sign shall not project more than one (1) foot
beyond the building line, and shall not exceed an area equal to fifteen (15%)
percent of the front wall area, including window and door area on which, or in front
of which, they are displayed, or one hundred twenty (120) square feet, whichever is
less.

No sign, except such direction devices as may be required by the Federal Aviation
Administration, shall be placed, inscribed, or supported upon the roof.

Freestanding or Monument Signs. One Eaech-shoppingcenter—may-have—one—(1)

free-standing or monument sign shall be permitted on a property with a mlmmum
lot frontage of one hundred (100) feet, in accordance with the followmg

Freestanding Monument Shopping Center

Location | Front yard only Front yard only Front yard only

Minimum |10 ft. from front 10 ft. from front 50 ft. from front or side
Setbacks |property line, 25 ft. from | property line, 25 ft. from | property line

side property line side property line

Maximum | 50 sq. ft. 50 sq. ft. 150 sq. ft.

Area

Height Minimum of 8 ft. and Minimum of 2 ft. and Maximum of 20 ft. above

maximum of 16 ft. above | maximum of 8 ft. above |the ground

the ground the ground
Maximum | 6 ft. (including 6 ft. (including 15 ft. (including
Width supporting structure) supporting structure) supporting structure)

(e

Signs required by law to be exhibited by the occupants of the premises.
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() A single nonilluminated temporary sign advertising the prospective or completed
sale or rental of the premises upon which it is located shall not exceed twenty-five
(25) square feet in area or fifteen (15%)-percent (15%) of the facade of the building
on which the sign is located, whichever is less, and shall not remain on the
premises for more than one hundred twenty—eighty (1280) days. One extension
shall be permitted for an additional period of not more than one hundred eighty
(180) days. No sign permitted in accordance with this subsection shall be
permitted beyond three hundred sixty (360) days.

(g)  In the B-2 Zone only, sidewalk signs in accordance with the regulations of
subsection 25-15.3¢1(c).

Signs in Industrial Zones. Within these zones, no sign shall be erected or altered in whole or
in part unless it complies with the following regulations:

In Industrial Zones, none other than the following signs shall be permitted:
1. Those signs permitted by this subsection.

2.  Each main bulldlng 1n an 1ndustr1al park or center may have one (1) freestanding

- {Comment [PG62]: regulations moved to table ]

Location Front yard only

Minimum |10 ft. from front property
Setbacks |line, 25 ft. from side
property line

Maximum | 40 sq. ft.
Area

Height Minimum of 2 ft. and
maximum of 10 ft. above

the ground

Maximum |6 ft. (including supporting
Width structure)

3. A single nonilluminated temporary sign advertising the prospective or completed sale or
rental of the premises upon which it is located shall not exceed twenty-five (25) square
feet in area or fifteen (15%) percent of the facade of the building on which the sign is
located.

GasolineFillingMotor Vehicle Fueling Stations. Gaseline-filling-Motor vehicle fueling stations

may display the following special signs which are deemed customary and necessary to their
relative businesses:

1.  One (1) freestanding or pylon sign advertising the name of the station or the principal
products sold on the premises, including any special company or brand-name insignia or
emblem, provided that the sign shall not exceed thirty-five (35) square feet in area on
each side._The portion of the sign showing pricing information required by State law

shall be considered a permitted changeable copy sign, which shall be limited to such
pricing information and shall not include any other information.
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2. The height of the sign shall not exceed twenty-five (25) feet and the bottom of the sign
shall not be less than eight (8) feet above the ground.

3. The location of the sign shall not be closer to the front street property line than one-half
(1/2) the setback required for the principal building.

- {Comment [PG63]: outdated regulation

f.  Signs in PURD and Cluster Zones. Monument Ssigns in any PURD and Cluster Zoning
District shall be permitted for identification purposes only, provided such signs meet the
following conditions as determined by the Construction Official or Zoning Officer.

1.  Such sign shall be set back at least twenty-five (25) feet from the right-of-way line of the
abutting street, road or highway.

2. Such sign shall not exceed six (6) feet in height including its supporting members.

3. The maximum number of signs which shall be visible and abutting the main
thoroughfare shall be two (2) in number.

4. The total square foot area of any such sign shall not exceed thirty-two (32) square feet as
measured in accordance with subsection 25-15.5e.

5. No such signs shall be flashing nor shall they use any interior lighting. Indirect light
shall be from an exterior source.

6. Nonillumination directional signs, not exceeding four (4) square feet, shall be permitted
in these zones as well as a sign on the face of any building housing community facilities
provided same does not exceed twenty (20) square feet.

(Ord. No. 904-88 § 25-5.9C; Ord. No. 1214-93; Ord. No. 1832-02 § II; Ord. No. 1907-03 §
IT; Ord. No. 1908-03 8 IT; Ord. No. 2064-06 § II)

25-15.4 General Regulations.

The following general regulations shall be applicable to all zones except as specifically limited:

a. No more than four (4) signs of all types, permitted under the provisions of this chapter, shall
be erected or maintained at any time per each two hundred fifty (250) feet of street frontage
on any one (1) premises in a single and separate ownership, provided that in the Main
Street/Neighborhood Business, Business/Office, and Industrial zones, where portions of
premises are used or leased by separate persons, firms, or corporations, signs shall be

here-shall be a

minimum distance of fifty (50) feet between the nearest portions of the separate pylon or free-

_ _ -~ -| Comment [PG64]: addressed elsewhere in
ordinance

standing ground for post signs erected under the provisions of this chapter. No property with
a frontage of less than fifty (50) feet shall have erected upon it a pylon or free-standing ground
or post sign in any zone.

c.  No sign shall be placed in such a position that it will cause danger to traffic on a street, or
which is entering a street, by obscuring the view. In no case shall any sign, other than an
official sign, or functional sign be erected within the official right-of-way of any street unless
specifically authorized by other ordinance or regulations of the Township. All signs over six
(6) square feet in size, other than those permitted within the street right-of-way shall either
be erected with the bottom of the sign at least eight (8) feet above the level of the road
centerline, or shall be set back from the edge of the improved cartway for a distance of not less
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than twenty (20) feet or shall be at least fifty (50) feet from the side of any street or driveway
intersection.

The following signs are prohibited in all zones:

1. A flashing, blinking, twinkling, animated or moving sign of any type, other than an
electrically activated changeable sign as regulated by Section 25-15.4q.

2. Signs with any lighting or control mechanism which may cause radio or television
interference.

3. Any sign so erected, constructed or maintained as to obstruct or be attached to any fire
escape, window, door, or opening used as a means of egress or ingress or for fire
fightingfirefighting purposes, or placed so as to interfere with any opening required for
legal ventilation.

4. Any sign which is such a form, character, or shape as to confuse or dangerously distract
the attention of the operator of a motor vehicle.

5.  Signs which in any way simulate official, functional, directional, or warning signs erected
or maintained by the State of New Jersey, County or Municipality thereof, or by any
railroad, or public utility or similar agency concerned with the protection of public
health, safety, or welfare.

6. Any sign located on a lot other than the lot occupied by the primary use, event, or
product which the sign advertises.

7. Any sign attached to or painted on trees, fences, utility poles, rocks, curbs, walks, lamps,
hydrants or bridges.

8. Any sign that obstructs driving vision, traffic signals, traffic, directional and
identification signs., other places of business or other signs. Obstruction is to be
determined by the line of sight for three hundred (300) feet, from a height of four (4) to
ten (10) feet, oriented from the stop line of any intersection of streets and/or driveways.

Every sign permitted in this section must be constructed of durable material and must be
kept in good condition and repair. All free-standing signs either permanent or temporary in
nature, must be anchored in the ground.

In order that no sign may be injurious to public interest or endanger the interest of public
safety or morals, all unlicensed signs shall be removed upon receipt of written or hand-
delivered notice of violation served by the Zoning Officer to the landowner or lessor or lessee
of the sign. Such violations shall be discontinued immediately.

No sign shall be illuminated between the hours of 10:00 p.m. and 7:00 a.m. the following
morning, unless the business or use so advertised is open to the public later than 10:00 p.m.,
in which event any such establishment may keep the sign illuminated until the business is
closed to the public, but not thereafter. This prohibition shall not apply to an electrically
activated changeable sign as regulated by Section 25-15.4q

No sign shall be erected, containing information on it which states or implies that a property
may be used for any purpose not permitted under the provisions of the Township Zoning
Ordinance in the zoning district in which the property to which the sign relates is located.

All signs shall be permanently fixed to the ground or attached to a building or structure in a
manner conforming to the Township Building Code.

All freestanding and monument signs that-either-execeed-six{(6)-squarefeet-in-area—-or-execeed
fifty ($50.00)-doHars-in-—eost-shall require a building permit.
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k. Signs advertising a use no longer in existence or a product no longer available shall be
promptly removed.

1. No portion of an awning or canopy or its sign may extend below six and a half (6.5) feet when
extended or retracted, and may not extend more than six (6) feet from the building line when
open. An awning or canopy sign may not exceed eight (8) inches in height, but may run the
entire length of the allowable edge.

m. A projecting sign shall not project out more than four (4) feet and may have an area of not
more than nine (9) square feet. In addition, it is to have a minimum distance of eight (8) feet
from the ground surface to the bottom edge of the sign or its frame.

n. Marquee signs shall not exceed eight (8) inches in height, or be positioned less than six and a
half (6.5) feet above the ground surface.

o. Signs advertising work performed by a contractor shall be removed within seven (7) days of
the substantial completion of the work performed.
(Ord. No. 904-88 § 25-5.9D; Ord. No. 2101-06 § II)

p. _Manually activated changeable signs shall be permitted as part of a permitted sign for a
public or private school or house of worship.

q.  Electrically activated changeable signs shall only be permitted as part of a permitted
freestanding sign in a business zone, which sign is located along a lot frontage abutting a
State or County road.

25-15.5 Permits.

It shall be unlawful for any person, firm, or corporation to erect, alter, relocate, or maintain within
the Township any sign as set forth and defined in this chapter, except those exempted, without first
making application for and-ebtaining-annually-a permit from the Zoning Officer which shall be in

addition to any other hcenses or permlts which may be requlred by other ordlnanceﬂ Jllhi&eh&pteic

__ - 1 Comment [PG65]: sign amortization
requirements not legal

a. Applications for permits shall be made on forms supplied by the Township and shall contain
the following information:

1. Name, address, and telephone number of the applicant and the sign erector.

2. Location of the building, structure, or lot to which the sign is or is to be attached or
erected.

3. Position of the sign in relation to nearby buildings or structures.
4. Name of person, firm, corporation, or association erecting the sign if new construction.

Name of owner of property on which sign is located and written consent of owner if other
than applicant.

6. Scale drawing of the sign, showing all details, including message, color, lighting,
structural design, and anchorage.

7.  Such other information as the Zoning Officer shall require to show full compliance with
this and all other ordinances of the Township.

b.  Procedure. The Zoning Officer, upon receipt of an application, shall examine or cause to be
examined, the application and, when necessary, examine, or cause to be examined, the lands
and/or premises upon which the sign is erected or proposed to be erected, replaced, or altered
as to change the dimensions or information displayed, and determine whether the structure
or proposed structure is in compliance with all of the requirements of this chapter and all
other laws and ordinances of the Township. The Zoning Officer's determination shall be noted
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in the application. If the determination is favorable, a permit will be issued; if the
determination is unfavorable, the application shall be rejected. Signs requiring a building
permit under this section, or any other ordinance or law of the Township, shall not be issued a
sign permit until the requirements for a building permit(s) have been met.

c.  Temporary Signs: Applications and Procedure. Applications for temporary sign permits shall
be made by the fee owner or lease holder of the land on which the sign will be located and the
application shall be deemed to grant permission to the Township to enter upon the applicant's
land and remove the sign if, upon five (5) days notice by ordinary mail that the permit has
expired, the applicant has failed to remove same. The application for permit shall be made on
Township forms and shall contain the same information required of all permits, except in
addition, shall also require a deposit of one ($1.00) dollar per square foot of sign. The deposit
shall be held by the Township until the sign is removed, at which time it shall be returned to
the applicant. The Township may use the deposit in order to cover the cost of removing the
sign should the applicant fail to do so when the permit expires. Use of the deposit will not
limit the Township's ability to use other legal means to recover costs above and beyond the
deposited amount.

d.  Fees and Expirations. The fee for permits issued hereunder for new signs shall be twenty-five
($0.25) cents per square foot of surface area of the sign with a minimum of five ($5.00) dollars
and a maximum of fifty ($50.00) dollars per sign.

- {Comment [PG66]: onerous regulations

e. Computation of Sizes and Signs.

1. In Residential and other Non-Corporate, Non-Business, and Non-Industrial Zones, the
size of any sign for the purposes of determining its compliance with the provisions of this
chapter shall be computed by multiplying its greatest height by its greatest length,
exclusive of supporting structures, unless such supporting structure is illuminated or is
in the form of a symbol or contain advertising copy.

2. In Business, Shopping Center, Industrial, and Corporate Zones, the size of any sign shall
be computed by multiplying its greatest height by its greatest length, exclusive of
supporting structures, unless such supporting structure is illuminated or is in the form of
a symbol or contains advertising copy, but for the purpose of making such determination,
the applicant may block off portions of the sign into not more than three (3) rectangles in
order to exclude large areas of open space caused by the peculiar design or shape of that
symbol, copy or structure.

3. Multiple-side signs carrying the same message on all sides shall be considered to be a
size equivalent to the sum of all the sides/signs, except that a two-sided sign with
identical information on both sides of the sign shall only have one side included in the
calculation of sign area.

(Ord. No. 904-88 § 25-5.9E; Ord. No. 940-88)

25-15.6 Nonconforming Signs.
| a. It is the intent of this chapter that—as—expeditiously—as—pessible; all existing signs not

conforming to the provisions of this chapter be eliminated or brought to conform with this
| chapter.
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b. Any signs existing at the time of the passage of this section which violate any provisions
thereof shall be deemed a nonconforming sign and may be continued, maintained and
repaired upon the present premises or location: provided that such sign was lawful under any

prior ordinance and that required permits and inspections were obtained.

c¢.  Upon abandonment of a nonconforming sign by the existing owner or lessee, said sign must be
removed within 30 days by the landlord or tenant, ! ithi

25-15.7 Design and Site Location Review.

a——Any sign which requires a building permit shall be subject to the provisions of design and
site location review by the Planning Board, except that temporary signs otherwise permitted under
this chapter may be erected at the risk of the permittee prior to such review and approval. In such
cases, a permit shall first be secured from the Township Construction Official, provided that the
application shall subsequently be subject to review, approval, or disapproval by the Planning Board
in accordance with its building permit procedure stated on such permit.

25-15.8 Exceptions.

This chapter does not apply to any sign which is not visible to motorists or pedestrians on any
public highway, street, or alley, nor to any specific information panel for the direction of motorists
which may be located, under authority of any Statute, on any highway property of the State of New
Jersey, its subdivisions, or the Federal Government. (Ord. No. 904-88 § 25-5.10H)

25-16 FACADE DESIGN STANDARDS.

25-16.1 Statement of Purpose.

The aesthetic value of the Main—Street/Valley—CorriderCentral Business District is especially
important to the historic, economic, social and viability of the Township as a whole. Although public
initiative is an important incentive for rehabilitation, private investment development is the key for
redeveloping the Main Street Corridor and Valley areas to reflect what is unique about West Orange.
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The amount of interest and variety of private development requires organization and a structured
approach. A coordinated effort produces better results more efficiently. (Ord. No. 904-88 § 25-5.10A)
25-16.2 Identity.

West Orange has a unique multi-nodal downtown with five (5) distinct sections, the Valley, St.

Mark’s area, Edison, Tory Corner and the Lourdes %}s—area—rs—desrgﬂ&ted—&s—the—@emm&mty

ehaieteFEach of these areas is represented by a landmark or collectlon of uses that have served to
identify the area in history. The Valley and Main Street areas are separated by Highway 280 and
are perceived as being more distinctly separated than the Main Street areas. The important point to
consider is that the downtown stores form a s1ngle busmess community Wthh is characterized by a

single identity. POO
downtown—(Ord. No. 904 88 § 25 5 10B)

25-16.3 Cooperative Spirit.

In shopping and specialty centers across the country, private development is strictly controlled to
everyone's advantage. Downtown West Orange has no such mandate for strict control, but rather
seeks to join in with a cooperative spirit. This cooperative spirit is developed through a public/private
partnership and is best utilized to understand what is mutually advantageous, and to build a
dynamic and coordinated downtown. This alliance of property owners with clear team spirit is
essential to success. (Ord. No. 904-88 § 25-5.10C)

25-16.4 Aesthetics.

Historical perspective, a building's relationship to its surroundings and sensitivity to detail are the
key building blocks to coordinated design. There is great freedom for individual expression and
design within these guidelines. Understanding the guidelines provides a basis for unity with great
variety. The ultimate benefit is an economically dynamic downtown with harmonious but diversified
charm, character and attractiveness. (Ord. No. 904-88 § 25-5.10D)

25-16.5 Usage of Standards.

These standards will serve to classify building types, and assist in a determination of the best
architectural approach. Furthermore, they will provide a means for materials selection, coloration,
and usage, with an end result of a creative yet harmonious design solution. They wish to encourage
the generation of well-conceived building and remodeling. They provide directions, suggest positive
benefits from historic respect and simplify paths towards sound planning, good design and
craftsmanship. It is not the intent of these standards to inhibit creative expression, but to provide a
context for diverse yet unified architecture and design. (Ord. No. 904-88 § 25-5.10E)

25-16.6 Rehabilitation and New Construction.

a. Restoration. Restoration is quite literally the act of returning a building to its original
condition and appearance. This technique is usually reserved for buildings of significant
historical or architectural interest or importance. An accurate, well-crafted restoration
requires a great deal of research, time, tenacity and expense on the part of the owner. Usually
parts of the building, such as ornamentation, glazing, finishes, etc., must be carefully
reproduced to match existing detailing to insure the best end product. Historic photographs
have been proven to be the best source of visual information to be referenced for accurate
restoration or remodeling.

A historically accurate restoration would be a valuable addition to any area of West Orange,
and these guidelines encourage such efforts.
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Remodeling. Remodeling is the category into which most of the redevelopment in the Valley
and Main Street, West Orange, can be placed. Remodeling ranges from an attempt to
recapture the spirit of the building as it was in its original condition to a simple clean-up job
accompanied by a well-designed paint scheme.

Remodeling may entail the addition or introduction of elements that are non-historical but
that, if well-designed in themselves, can relate well to older parts of the building fronts. The
key to the remodeling classification is that the original form of the remodeled building is still
apparent, but changed.

Redesign. Redesign is at the opposite end of the scale from restoration. Redesign usually
results in a completed building that bears little resemblance to the building as it was prior to
the commencement of the work. This approach is most appropriate with buildings that have
been changed over the years and have been stripped of their architectural character or
heritage. Redesign can replace lost personality in a building front or modify a building whose
original function has changed.

The Redesign approach is appropriate for buildings of unattractive design, built or faced with
unacceptable materials, or for buildings whose intended use is totally different from their
original use.

Redesign should be sensitive to neighboring buildings and the elements of the massing, scale,
line, texture and color discussed under the Design Criteria.

In many instances, the material that was part of the original facade and formed the frame
around the building front has been covered. Often iron columns and lintels in good condition
are underneath paint or other materials. It is well worthwhile to expose and clean them.
Original materials may have been damaged by overlays of newer materials, but not so
seriously that they cannot be patched or restored. If the original materials have been removed
or severely damaged at any level, redesign may be necessary. Ideally, this would be carried
out with materials relating to the remaining building facade.

New Design and Construction. New Design and Construction, where an existing building
stands, should be looked upon as a last alternative only after all other options have been
thoroughly explored. In most cases an existing building can be adapted to suit the new use,
even if the facade is the sole remaining original building element.

There are, however, a few buildings with Main Street frontage that have been modified so
many times that they lack the slightest vestige of their original architectural design. In many
cases, it would be more difficult to modify one of these structures to a new use then it would
be to demolish and begin anew.

New Buildings and Their Setting. If new construction is to be undertaken, the design solution
must be sensitive to its context. This will require design relationships that will affect the final
design of the building. When viewed in a positive manner, this approach creates buildings
that enhance one another but yet allow for individual expression.

(Ord. No. 904-88 § 25-5.10F)

25-16.7 Design Criteria.

a.

The Designer. Although architects and designers consciously shape a building, anyone making
a decision affecting the usefulness or appearance of a building becomes the designer. It may
be a quick idea given to a contractor or simply the selection of a color, but in all cases the
building is affected by someone. Decisions made with an understanding of overall design
impact and responsibility will be more conscientious and produce a better design.

It should be emphasized that a good design solution strives for maximum effect with
minimum expenditure. It also creates and sustains the long-term value of a building.
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Basic Elements. The Valley and Main Street areas have inherited more vintage buildings
than any other area. This legacy contains untold wealth in the form of generous spaces and
graceful details, much of which cannot be reproduced at any price. This treasure is there for
people who are aware of it. It can be cultivated by understanding the basic elements of this
architecture and applying them in any type of redevelopment. These elements are simple,
straightforward ideas that are easy to use.

By understanding these basic elements, an owner or tenant is better prepared to produce a
well-designated, integrated building renovation. New construction requires the same
understanding and insight to assure a building that respects its older neighbors and enhances
the small-scale, intimate ambiance of Main Street.

What follows is a discussion of these features.

Massing. The term massing refers to two (2) things. One is the visual weight relationships of
the various components of a building. The second refers to the relationship of the visual
volume of one (1) building to its neighbors.

Main Street buildings are for the most part perceived more in terms of their facade than they
are as three dimensional solids. So when massing is referred to, the term means the potential
visual relationship of one (1) building's front to another.

Main Street buildings are typically two (2) story structures with an occasional three (3) story
building and some one (1) story buildings. The width of the building is generally twenty-five
(25) feet with some multiples of twenty-five (25) feet. Continuity and the need for visual
balance requires the careful use of mass that does not inappropriately interrupt the Main
Street facades with the mass of a building. A recommendation of this guideline is that the
height limitation never exceed thirty-five (35) feet on Main Street frontage. If an amended
height ordinance allows selected variance, a setback should be required from Main Street.
This would allow taller buildings to stand one-quarter (1/4) to one-half (1/2) block away from
the Main Street massing plane.

Proportion. Proportion is the ratio or relative size of dimensions within a building. It can refer
to specific details such as height to width of a window or a door, or the relationship between
the height and width of the entire facade.

Generally speaking, proportions should be varied and suitably contrasted for greater design
interest. The use of the ratio 1:1 virtually never occurs in the historic type architecture of the
Valley and Main Street areas. When proportions are carefully studied, new construction can
easily be made to relate to the remaining original architecture.

Good proportions cost no more than bad and are therefore one of the designer's most effective
tools.

Scale. Scale is another form of proportion—expressed as the relationship of the "apparent"
size of a building or element upon the building as it relates to the size of a human being.
Large scale buildings and building elements look impressive and imposing. A smaller scale is
more suitable to the people atmosphere of Main Street and the Valley areas. Scale should suit
a business and be conscious of its effect on people. Human scaled buildings are comfortable
and create a friendly atmosphere.

Apparent Scale. It is important to note the use of the word apparent when speaking of scale,
because buildings can be made to seem larger or smaller, depending upon the proportional
relationships of the elements that make up the building front.

Bigger or Better. A building can be said to have good scale if the building does not look "too big
for its size". Giant two (2) story Grecian columns would be inappropriate for a small shop
front, not only from a detailing point of view but also because of the discontinuity of apparent
scale that would result. Often, when a person wishes to make a storefront more important or
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impressive, some "big building" details result. Making a small building look larger is a
fundamentally inappropriate architectural approach and should be avoided. Doors, hardware,
roof overhangs, sidings, moldings, light fixtures and details easily affect the scale of buildings
and should be considered carefully.

h. Signage. Signage can also influence the scale of the building, or its apparent size. A large sign
on a small building front has the effect of making the facade seem even smaller than it may
be. So, a large sign designed to impress can result in an opposite effect -- that of a very small
business trying to look bigger than it is.

i.  Texture and Patterns. The building surfaces along Main Street are largely composed of
textures and patterns. The play of light and shadow on these textures and the color created by
architectural patterns create great surface interest on building facades.

Texture is the visual and tactile degree of roughness and smoothness of surfaces. From glass
to stonework all materials have a texture that can be used to blend or contract and enhance a
building design.

Pattern is a regular repetition of a design, shape, form or void. Pattern creates a visual
texture at a certain scale. Bricks form a pattern of repeated rectangles separated by regular
widths of mortar. At a distance this pattern creates a visual texture. Pattern should be used
as carefully as texture to enhance a design and give interest to surfaces as needed.

A predominant pattern on Main Street is created by brick masonry. One appropriate
approach for new construction to relate to older patterns would be to use brick.

Some buildings have portions of textures and patterns covered over or destroyed. Rather than
introducing a totally new design element a better approach would be to uncover or replace the
existing textures and patterns.

j.  Applied Textures. The stamped steel Victorian Fronts of some Main Street buildings although
applique in nature, do not look "stuck on." This is because each piece was considered part of a
whole integrated building front sensitive to proportion, scale, texture and pattern. Sensitivity
to these relationships will minimize superficial or cosmetic solutions.

During the 1940's and 1950's slick materials with jazzy textures such as uncoated aluminum
and glass curtain walls were promoted and used as remodeling dream materials. Another
inappropriate contrast is the use of rustic shingles on an urban street. All these only serve to
cover-up good honest masonry and other perfectly good surfaces.

k. Line. The term "line" refers to the vertical and horizontal alignment of architectural features
that occur on individual building fronts and on consecutive building fronts. Line may be the
uppermost edge of a series of cornices on a row of buildings. The line may also be created by a
series of window sills, building to building. The consistent termination of the first floor levels
of a series of buildings forms a horizontal alignment.

These lines or alignments serve to unify and formalize the building fronts along Main Street.
All efforts should be made to reinforce these lines and alignments in work carried out on Main
Street building fronts.

The careful consideration of linear alignments is especially important with relations to new
construction. A new building or new facade must conform to the major alignments suggested
by flanking buildings to insure continuity of the storefronts along Main Street.

(Ord. No. 904-88 § 25-5.10G)

25-16.8 Historic Respect.

Downtown redevelopment must be respectful of its surrounding if an overall positive ambiance is
to be created and preserved. Construction need not be imitative or quasi-Victorian in style; to the
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contrary, poor imitations, such as ersatz mansard roofs, awkwardly designed cupolas and
inappropriate appliques are worse, cheapening and debasing the overall look of the downtown area.
Contemporary construction and remodeling can be totally positive by using the language and
essential substance of nineteenth-century architecture to guide the designer in massing, proportion,
scale, texture, pattern and line. (Ord. No. 904-88 § 25-5.10H)

25-16.9 Contrast.

Another design approach and one of the ways to deal with the needs for new construction in an
historic setting involved a harmonious juxtaposition of old contrasted with new; harmonious in terms
of sensitivity to the essential substance of the historic precedent described above yet consciously
contrasting in style and vernacular. This approach is difficult to master and should be considered
only on a limited basis with acute concern for the enhancement of downtown. While the contrast
must be strong, it must also fit its surrounds and not appear as an isolated, foreign element. (Ord.
No. 904-88 § 25-5.10I)

25-16.10 Exterior-Interior Relationship.

A good exterior design solution should be an expression of what is going on within. This approach
will result in a quality end product that is more than simply "cosmetics."

Good design can begin with an efficient and attractive exterior and follow through with good
detailing of such elements as window openings and entrances that lead to rooms and spaces of good
proportions and shapes. The quality of the interior should fulfill the promise of a well-done exterior.

Certain interior materials, through commercial over-use or residential saturation, almost always
are disappointing and should be avoided. A few are shag-rugs, multi-colored or not; gold-flecked
mirror tiles; veloured wall paper; barnwood, imitative stained glass; wood shingles; and simulated or
imitative materials of any kind. These materials generally lack quality (plastic wood grains), soon
show wear (shag carpets) and are hard to clean (wood shingles).

Another consideration with these types of interior materials is that they are faddish and have no
sense of duration or permanence. This is generally inconsistent with exteriors that carry the dignity
of years.

A prime example of the importance of exterior-interior relationship is evidence in the expression of
the ceiling height as it relates to storefront windows. In the past, standard ceiling heights were much
higher than they are today. In the case of remodeling, it is desirable to remove the once popular
dropped ceiling thus restoring the original ceiling height on the interior and restoring the original
window height on the exterior. If factors do not permit raising the ceiling, it may be possible to turn
the ceiling up for a few feet just inside the window. (Ord. No. 904-88 § 25-5.10d)

25-16.11 Preferred Materials and Finishes.

Some materials and building techniques are more appropriate than others for use on facades and
the visible portions of interiors. Good craftsmanship can make the most of inexpensive materials,
while conversely, bad craftsmanship can ruin the effect of even the finest most expensive materials.
(Ord. No. 904-88 § 25-5.10K)

25-16.12 Inappropriate Materials.

The following is an inventory of materials, the use of which should be avoided because of historical
inappropriateness, maintenance problems or appearance:

Imitation metal "rock work"

Imitation masonry of any kind

Plastic molded imitations of any conventional building
materials
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Corrugated metal

Corrugated fiberglass

Mirror or metallized reflective glass in quantities

exceeding ten (10) square feet

Stucco treated as "Hacienda" or "Mediterranean" texture

Expanded metal

Silver or clear anodized aluminum sheets

Silver or clear aluminum extensions for windows and

doorways

Imitation wood siding

Flat or molded plastic sheeting in quantities exceeding five (5) square feet

Coarsely finished "Rustic" materials such as wood shakes, shingles, barnwood or stained fir
plywood

Poorly crafted or "Rustic" woodworking and finishing techniques

Antique or old brick with partial paint, mottled light, variegated brick, oversized brick and white
brick mortar

Wrought Iron, "New Orleans" style grille and rail work

Astro-turf

Indoor-outdoor carpeting

(Ord. No. 904-88 § 25-5.10L)

25-16.13 Appropriate Materials.

Quality materials help insure good appearance as the years pass. Labor is generally the most
costly aspect of a construction project. If interior materials are used and fail, the cost of labor must
be incurred again to correct material failure. Quality materials will age with dignity and represent a
long-term commitment to the architectural quality of West Orange.

All well-finished, carefully crafted, traditional building material should be used in a manner
sympathetic to the scale and the architectural character of the Valley and Main Street area.

Traditional red brick and natural stone masonry using traditional coursing treatments and laying
techniques such as running bond, soldier coursing, Flemish bond, English bond, Ashlar and random
Ashlar stone facing are all acceptable. Use of conventional size bricks is important. The brick-red
traditional color correctly relates to existing brick work in appearance. White mortar creates too
much contrast and a harsh texture. Mortar tinted the same color as the brick was used traditionally
in fine brick masonry and creates a rich, solid feeling.

Milled and shaped lumber and siding have a long-standing precedence for use in urban settings as
they were the most popular building material in the late 19th century.

Steel and iron finely-scaled, carefully finished steel and ironwork is historically appropriate. This
material is traditionally used for sashwork, handrails, construction hardware and ornament. Black
finish is recommended for all metalwork. Scroll and ornamental wrought-ironwork is inappropriate
and not recommended. Decoration must enhance the functional nature and straightforward
character of ironwork.

Glass is an historically appropriate material that contributes directly to added architectural
interest, revealing interior activity to the passer-by and reflecting movement and animation.

Ceramic tiles. Ceramic tiles were used in the later nineteenth century to introduce color accent to a
building front. Care must be exercised not to over-do this kind of detailing.

Brick, clay and ceramic tile pavers.
Slate, terne-metal, glazed ceramic and tile roofs.

Concrete as lintels and columns.
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(Ord. No. 904-88 § 25-5.10M)

25-16.14 Inappropriate Finishes.

Avoid artificial preservation finishes such as fiberglass, resin coating or laminated plastics.

Avoid "rustic" or "antique" surface finishes.

Avoid faddish or temporary surface finishes. It is important that the finish connote permanence
and quality, rather than shabbiness or transience.

Avoid any finish that calls excessive attention to itself and does not complement surrounding
buildings. (Ord. No. 904-88 § 25-5.10N)

25-16.15 Appropriate Finishes.

Quality materials do not guarantee a quality job. The method of finishing the chosen materials
determines apparent quality. "Finish" means exactly what it says—it is the last thing done before
use begins. The last thing done is the first thing people see and experience.

a.

Paint. Painted, well-finished wood and metal were the most characteristic finish materials of
the late nineteenth and early twentieth century. Painted wood that has been properly
prepared and finished presents a handsome, extremely durable and colorful surface for all
buildings.

Semi-gloss alkyd enamel paint, when applied to a properly prepared surface, forms the best
protection possible for wood and metal. Semi-gloss finish is recommended because it is easily
cleaned, it enhances the color, yet does not severely highlight defects or surface irregularities.
Labor is the costly factor in painting. Buying good quality materials insures a lower labor cost
over a long period because of the extended life that can be expected from good quality
materials.

Painting is as difficult to do well as any other aspect of the building trades. A roller does not
yield the kind of finished, silky-painted surface that a good china bristle brush produces in
the hands of a skilled craftsperson. The last coat of paint is the first thing seen. Good
craftsmanship in this final step will guarantee a noticeable quality appearance.

Recent years have seen the popularity of unpainted, unfinished wood increase. Unfinished
woods tend to have a more rustic look, which is less appropriate in the traditionally business-
oriented mercantile section of West Orange than it would be in the more rural areas of town.

Well-finished materials give a more formal, "dressed" appearance to a portion of town where
this "dress" has traditionally been the case.

Color decisions, although very subjective, can use objective criteria for narrowing choices and
reducing the possibility of random and harmonious selection.

Color Surfaces. Color can be applied to almost any material and surface; walls, roofs, doors,
windows, fascias, downpipes, cornices, lintels, brackets and sills. Generally two (2) basic
colors need to be selected: the base color which is the predominating amount of color and
usually will be applied to walls and the accent color for trim, hardware, doors, etc.

Traditional Base Colors. Much of the color in downtown is the original color of the buildings.
These durable colors are in the natural materials themselves, such as brick and stone. The
natural color of brick and stone is beautiful and appropriate to downtown West Orange.
Painted brick may be restorable by chemical washing, hand cleaning or sandblasting.
Sandblasting may cause a resultant course and porous surface.

Brick and stone begin to define a family of colors that go well with them. Colors which are
natural or muted such as beige, terra cotta, brick-red, blue gray, warm gray, etc.
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The selection of a base color is also affected by considering how large a surface it is going to
cover. A bright or loud color is difficult to harmonize with its neighbors as it screams for
attention. This type of glaring obtrusion is not respective of its surroundings and creates a
color rudeness.

d. Surrounding Natural Color. Another guide to colors that go well with natural materials are
the colors found in the landscape around West Orange. The dark green of forests, the gray
brown of mountains, all relate well to bricks and masonry. Large areas are quickly made
handsome by using these subdued and respectful natural shades of color.

e.  Deep and Pastel Colors. Strong deep color such as navy blue, dark green and chocolate brown
can be used effectively on buildings. Their relation to the block should be carefully studied
however to prevent them from creating a dark "hole" in the building plane.

Pastel colors are used in more tropical areas because they tend to look weak in winter. Colors
containing violet tinting quickly fade and chalk. They are not recommended because of their
higher maintenance.

f.  Trim and Detailing. Wood and metal trim surrounding surfaces, doors and windows allow the
use of a second color.

The color used to border a wall surface can create different effects. This color can be on first
and second floor cornices, window sashes and trim frames. A light to medium light color such
as off-white creates a snappy, crisp, clean look. Dark brick-red, black and deep tones go well
with red brick and natural stone to create a rich harmonious blend. Windows should be
considered as black volumes. A light color will feature them; a dark color will subdue them.
Light colors on window sashes reflect more light into an interior and require more cleaning.
Window lintels, sills and sashes should be painted a different color than their wall surface.

Contemporary aluminum door and window frames should seldom be left as unfinished silver
aluminum color. Bronze or black anodized or painted finishes are recommended.

g.  Bright Color. Bright and glossy colors can be used as focal points such as a door, architectural
and window pinstriping, and details, such as focal points of stamped steel facades. White is
the brightest of all colors and should be used with careful consideration of its glare and effect
on surrounding buildings. White always required high maintenance.

Faddish color schemes such as psychedelic combinations of color and design are inappropriate
to the Township's character and heritage. Respect of it with regard to color application will
yield better, more honest solutions. People sense an artificial or misplaced decor. If it is
necessary to reflect a business in exterior decor, it is best confined to signage.

(Ord. No. 904-88 § 25-5.100)

265-16.16 General Rules.

Color selection should be respectful of its surroundings. Subdued colors work best as a base overall
color. Brighter colors work best as focal points.

Color should enhance the visual appeal of a building. It can affect the proportions and mood of a
building greatly.

Often the quickest way to a decision is to build a rough cardboard model of the building. Details
are not necessary. General masses and amounts of paint should be proportionate. Windows should
be represented as black volumes and can be cut out of black paper placed over the painted cardboard
building front. Buying a pint or quart of test paint and trying it on the building is a next step.

It is well to remember that small_s-ample chips look darker than when covering a wall. (Ord. No.
904-88 § 25-5.10P)
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265-16.17 Applicability te—New—Main—Street—GCorridor—andValley—Sitesof Standards
throughout the Township.

The Planning Board or Zoning Board shall have the discretion of applying the design controls
established in this section to any site plan or variance application within the Township if, in the
opinion of the Board, the application of such controls will be in the best interest of the community.

__ - 1 Comment [PG70]: appeals to Township
Council have been removed throughout ordinance

25-16.18 Security Enclosures.

The following provisions apply:

a. No security enclosures are permitted in or on any nonresidential building or storefront
opening in any OB-1, OB-2, B-1, B-2, P-C, O-R, I or I-B District.

b. Nonsolid grill work is permitted inside nonresidential buildings and store fronts at a
minimum of two (2) feet from any front window.

c¢. A permit is required from the Construction Official and a twenty-five ($25.00) dollar permit
fee must be paid prior to the installation of any security enclosure. Before a permit will be
issued, written notification must be filed with the Fire Subcode Official.
(Ord. No. 904-88 § 25-5.10R; Ord. No. 1094-91; Ord. No. 1337-95 § 10)

25-17 MISCELLANEOUS DESIGN STANDARDS AND SUBDIVISION CONTROLS.

Provisions of Chapter XXXII, Land Subdivision, Section 32-1 through subsection 32-12.10 shall
apply, except where a standard or requirement in this chapter may conflict with other Township
Ordinances, in which case the higher of the two standards or requirements shall govern.

Exception: This provision may be modified by the Township Engineer based on sound engineering
practices. (Ord. No. 904-88 § 25-5.11)

__ | Comment [PG71]: no changes, as COAH
********** | regulations in limbo

25-18 \AFFORDABLE HOUSING; LOW/MODERATE HOUSING PROVISIONSL*

*Editor's Note: Prior ordinance history includes portions of Ordinance Nos. 1362-95, 2002-05, 2013-05, 2020-
05, 2025-05, 2030-05, 2075-06, 2077-06 AND 2090-06.

25-18.1 Municipal Fair Share Obligation.

The fair share obligation in West Orange consists of a 324-unit rehabilitation obligation, a 226-unit
prior round obligation and a 341-unit growth share obligation that represents one (1) affordable unit
for every four (4) market rate residential units receiving a certificate of occupancy subsequent to
January 1, 2004 plus one (1) affordable housing unit for every sixteen (16) jobs created through the
expansion or creation of nonresidential development in accordance with the schedule determined by
the New Jersey Council on Affordable Housing (COAH).

West Orange shall provide a regional preference for all households that live and/or work in COAH
Housing Region 2 comprised of Essex, Morris, Union and Warren. (Ord. No. 2250-09 § II)

25-18.2 Definitions.

Administrative agent shall mean the entity responsible for administering the affordability
controls of this section with respect to specific restricted units, as designated pursuant to
N.J.A.C. 5:80-26.14.

90



DRAFT PROPOSED REVISIONS - OCTOBER 2011

Affordability average shall mean an average of the percentage of median income at which
restricted units in an affordable development are affordable to low- and moderate-income
households.

Affordable shall mean, in the case of an ownership unit, that the sales price for the unit conforms
to the standards set forth in N.J.A.C. 5:80-26.6 and, in the case of a rental unit, that the rent for
the unit conforms to the standards set forth in N.J.A.C. 5:80-26.12.

Affordable development shall mean a housing development all or a portion of which consists of
restricted units.

Agency shall mean the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1 et seq.) and in, but not of, the DCA.

Age-restricted unit shall mean a housing unit designed to meet the needs of, and exclusively for,
the residents of an age-restricted segment of the population where the head of the household is a
minimum age of either sixty-two (62) years, or fifty-five (55) years and meets the provisions of
the 42 U.S.C. §83601 et seq., except that due to death, a remaining spouse of less than fifty-five
(55) years of age shall be permitted to continue to reside.

Assisted living residence shall mean a facility licensed by the New Jersey Department of Health
and Senior Services to provide apartment-style housing and congregate dining and to assure that
assisted living services are available when needed for four (4) or more adult persons unrelated to
the proprietor and offer, at a minimum, one (1) unfurnished room, a private bathroom, a
kitchenette and a lockable door on the unit entrance.

Balanced housing shall mean the Neighborhood Preservation Balanced Housing Program of the
DCA as set forth at N.J.S.A. 52:27D-320 and N.J.A.C. 5:43.

Certified household shall mean a household that has been certified by an administrative agent as
a low-income household or moderate-income household.

COAH shall mean the Council on Affordable Housing in, but not of, the DCA, established under
the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.).

DCA shall mean the State of New Jersey Department of Community Affairs.

Fair Share Round shall mean any one (1) of three (3) periods in time during which the Council
established municipal obligations to provide affordable housing and the first round was from
1987-1993 and the second period was from 1993-1997 and the third is for 1999-2018.

HAS shall mean the Housing Affordability Service, formerly known as the "Affordable Housing
Management Service," at the New Jersey Housing and Mortgage Finance Agency.

Low-income household shall mean a household with a total gross annual household income equal
to fifty (50%) percent or less of the median income.

Low-income unit shall mean a restricted unit that is affordable to a low-income household.

Median income shall mean the median income by household size for an applicable county, as
adopted annually by COAH.

Moderate-income household shall mean a household with a total gross annual household income
in excess of fifty (50%) percent but less than eighty (80%) percent of the median income.

Moderate-income unit shall mean a restricted unit that is affordable to a moderate-income
household.

MONTI shall mean the Agency's Market Oriented Neighborhood Investment Program, as it may
be authorized from time to time by the Agency.
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95/5 unit shall mean a restricted ownership unit that is part of a housing element that received
substantive certification from COAH pursuant to N.J.A.C. 5:93 before October 1, 2001.

Non-exempt sale shall mean any sale or transfer of ownership other than the transfer of
ownership between husband and wife; the transfer of ownership between former spouses ordered
as a result of a judicial decree of divorce or judicial separation, but not including sales to third
parties; the transfer of ownership between family members as a result of inheritance; the
transfer of ownership through an executor's deed to a class A beneficiary; and the transfer of
ownership by court order.

Random selection process shall mean a process by which currently income-eligible households are
selected for placement in affordable housing units such that no preference is given to one (1)
applicant over another except for purposes of matching household income and size with an
appropriately priced and sized affordable unit (e.g., by lottery).

Regional asset limit shall mean the maximum housing value affordable to a four-person
household with an income at or above eighty (80%) percent of the regional median as defined by
the Council's annually adopted income limits.

Rent shall mean the gross monthly cost of a rental unit to the tenant, including the rent paid to
the landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. In assisted living residences, rent does
not include charges for food and services.

Restricted unit shall mean a dwelling unit, whether a rental unit or ownership unit, that is
subject to the affordability controls of N.J.A.C. 5:80-26.1, but does not include a market-rate unit
financed under UHORP or MONI.

UHORP shall mean the Agency's Urban Homeownership Recovery Program.
(Ord. No. 2250-09 § III)

25-18.3 Affordable Housing Program.

West Orange has determined that it will use the following programs to satisfy its affordable
housing obligation:

a.

Rehabilitation Program. Group homes, family redevelopment, age-restricted rentals, family
rentals, for-sale family housing, in redevelopment, market to affordable program of family
rentals and accessory apartments.

The following general guidelines apply to all developments that contain low- and moderate-income
units, and any future developments that may occur.
(Ord. No. 2250-09 8§ IV)

25-18.4 Rehabilitation.

a.

The Rehabilitation Program.

1. West Orange's rehabilitation program is designed to renovate deficient housing units
occupied by low-and moderate-income households and after rehabilitation, these units
will comply with the New Jersey State Housing Code pursuant to N.J.A.C. 5:28.

2. West Orange has designated Community Action Services and the Essex County Home
Improvement Program as the administrators of the rehabilitation program.

3. Both renter occupied and owner occupied units are eligible for rehabilitation funds.

4. Both renter occupied and owner occupied units must remain affordable to low- and
moderate-income households for a period of ten (10) years. For owner occupied units this

92



DRAFT PROPOSED REVISIONS - OCTOBER 2011

control period will be enforced with a lien and for renter occupied units the control period
will be enforced with a deed restriction.

5.  West Orange will dedicate a minimum of ten thousand ($10,000.00) dollars for units
rehabilitated through this program.

6. West Orange has created a rehabilitation manual for this rehabilitation program, which
is available for inspection at the West Orange Planning Department and is on-file with
COAH.
(Ord. No. 2250-09 § V)
25-18.5 Phasing Schedule for Zoning.
West Orange has adopted a redevelopment plan that includes affordable housing.

If future zoning is adopted, there will be a set-aside for affordable housing. Payment in lieu of
development funds will be used within West Orange for the creation of affordable housing units.

In inclusionary zones, including zones subject to a growth share ordinance, the following schedule
shall be followed:

Percentage of Market-Rate Units

Completed Minimum Percentage of Low- and Moderate-Income Units
25 0
25+1 10
50 50
75 75
90 100

(Ord. No. 2250-09 § VI)

25-18.6 New Construction.
a. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

1. The fair share obligation shall be divided equally between low- and moderate-income
households.

2. In each affordable development, at least fifty (50%) percent of the restricted units within
each bedroom distribution shall be low-income units.

3. Affordable developments that are not age-restricted shall be structured in conjunction
with realistic market demands such that:

(a) The combined number of efficiency and one-bedroom units is no greater than
twenty (20%) percent of the total low- and moderate-income units;

(b) At least thirty (30%) percent of all low- and moderate-income units are two (2)
bedroom units;

(¢) At least twenty (20%) percent of all low- and moderate-income units are three (3)
bedroom units; and

(d) The remainder may be allocated at the discretion of the developer.

(e) Age-restricted low- and moderate-income units may utilize a modified bedroom
distribution and at a minimum, the number of bedrooms shall equal the number of
age-restricted low- and moderate-income units within the affordable development.

b.  Accessible Townhouse Units.

1. The first floor of all townhouse dwelling units and of all other multistory dwelling units
for which credit is sought pursuant to P.L. 1985, ¢. 222 (N.J.S.A. 52:27D-301 et seq.), on
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or after October 1, 2006, the effective date of P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a et
seq.), and for which an application for a construction permit has not been declared
complete by the enforcing agency pursuant to P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a et
seq.) and which were included in a prior round fair share plan or in a third round fair
share plan and for which credit continues to be sought shall be subject to the technical
design standards of the Barrier Free Subcode, N.J.A.C. 5:23-7.

To receive Council credit for a townhouse unit or other multistory dwelling unit that is
attached to at least one other dwelling unit West Orange shall ensure that:

(a) Townhouses or other multistory dwelling units that are attached to at least one
other dwelling unit for which credit is sought for low- or moderate-income housing
shall have the following features:

(1)  An adaptable toilet and bathing facility on the first floor;
(2) An adaptable kitchen on the first floor;
(38)  An accessible route of travel;

(i) An interior accessible route of travel shall not be required between
stories;

(4)  An adaptable room that can be used as a bedroom, with a door or the casing
for the installation of a door, on the first floor; and

(5)  An accessible entranceway as set forth at P.L. 2005, ¢. 350 (N.J.S.A. 52:27D-
311a et seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7, or evidence that
West Orange has collected funds from the development sufficient to make ten
(10%) percent of the adaptable entrances in the development accessible;

(b) In the case of a unit or units which are constructed with an adaptable entrance,
upon the request of a disabled person who is purchasing or will reside in the
dwelling unit, an accessible entrance shall be installed;

The builder of the unit or units shall deposit funds, sufficient to adapt ten (10%) percent
of the affordable units in the projects which have not been constructed with accessible

entrances, with West Orange, for deposit into the municipal affordable housing trust
fund;

The funds under paragraph b,3 above shall be available for the use of West Orange for
the purpose of making the adaptable entrance of any affordable unit accessible when
requested to do so by a person with a disability who occupies or intends to occupy the
unit and requires an accessible entrance;

The developer of the affordable project subject to P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a
et seq.) shall submit the design with a cost estimate for conversion to West Orange; and

Once West Orange has determined that the plans to adapt the entrances of the
townhouse or other multistory unit meet the requirements of the Barrier Free Subcode,
N.J.A.C. 5:23-7, the West Orange Chief Financial Officer shall ensure that the funds are
deposited into that fund.

Full compliance with this section shall not be required where an entity can demonstrate
that it is site impracticable to meet the requirements. Determinations of site
impracticability shall be in compliance with the Barrier Free Subcode, N.J.A.C. 5:23-7.

Maximum Rents and Sales Prices.

West Orange hereby establishes that the maximum rent for affordable units within each
affordable development shall be affordable to households earning no more than sixty
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(60%) percent of median income and the average rent for low- and moderate-income units
shall be affordable to households earning no more than fifty-two (52%) percent of median
income.

The developers and/or municipal sponsors of restricted rental units shall establish at
least one (1) rent for each bedroom type for both low-income and moderate-income units,
provided that at least thirteen (13%) percent of all low- and moderate-income units shall
be affordable to households earning no more than thirty (30%) percent of median income.

The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than seventy (70%)
percent of median income and each affordable development must achieve an affordability
average of fifty-five (55%) percent for restricted ownership units and in achieving this
affordability average, moderate-income ownership units must be available for at least
three (3) different prices for each bedroom type, and low-income ownership units must be
available for at least two (2) different prices for each bedroom type.

(Ord. No. 2250-09 § VII)

25-18.7 Utilities.

a. Affordable units shall utilize the same type of heating source as market units within the
affordable development.

Those tenant-paid utilities that are included in the utility allowance shall be so stated in the

lease and shall be consistent with the utility allowance approved by DCA for its Section 8
program.
(Ord. No. 2250-09 § VIII)

25-18.8 Occupancy Standards.

a.  Occupancy standards for affordable housing units are pursuant to N.J.A.C. 5:80-26.4:

1.

In determining the initial rents and initial sales prices for compliance with the
affordability average requirements for restricted units other than assisted living
facilities, the following standards shall be used:

(a) A studio shall be affordable to a one-person household;
(b) A one-bedroom unit shall be affordable to a one and one-half person household;
(¢) A two-bedroom unit shall be affordable to a three-person household;

(d) A three-bedroom unit shall be affordable to a four and one-half-person household;
and

(e) A four-bedroom unit shall be affordable to a six-person household.

For assisted living facilities, the following standards shall be used:

(a) A studio shall be affordable to a one-person household;

(b) A one-bedroom unit shall be affordable to a one and one-half-person household;

(¢) A two-bedroom unit shall be affordable to a two-person household or to two (2) one-
person households.

In referring certified households to specific restricted units, to the extent feasible, and
without causing an undue delay in occupying the unit, the administrative agent shall
strive to:

(a) Provide an occupant for each unit bedroom;
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(b) Provide children of different sex with separate bedrooms; and

(¢)  Prevent more than two (2) persons from occupying a single bedroom.
(Ord. No. 2250-09 § IX)

25-18.9 Control Periods for Ownership Units and Enforcement Mechanisms.

Control periods for ownership units are pursuant to N.J.A.C. 5:80-26.5 and each restricted
ownership unit shall remain subject to the requirements of this ordinance until West Orange elects
to release the unit from such requirements pursuant to action taken in compliance with N.J.A.C.
5:80-26.1 and prior to such an election, a restricted ownership unit must remain subject to the
requirements of N.J.A.C. 5:80-26.1 for at least thirty (30) years.

a.

At the time of the first sale of the unit, the purchaser shall execute and deliver to the
administrative agent a recapture note obligating the purchaser (as well as the purchaser's
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit's release
from the requirements of this section, an amount equal to the difference between the unit's
nonrestricted fair market value and its restricted price and the recapture note shall be
secured by a recapture lien evidenced by a duly recorded mortgage on the unit.

All conveyances of restricted ownership units shall be made by deeds and restrictive
covenants pursuant to N.J.A.C. 5:80-26.1.

The affordability controls set forth in this section shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to restricted ownership units.

A restricted ownership unit shall be required to obtain a Continuing Certificate of Occupancy
or a certified statement from the Municipal Building Inspector stating that the unit meets all
code standards upon the first transfer of title that follows the expiration of the applicable
minimum control period provided under N.J.A.C. 5:80-26.5(a).

(Ord. No. 2250-09 § X)

25-18.10 Price Restrictions for Ownership Units, Homeowner Association Fees, and
Resale Prices.

Price restrictions for ownership units are pursuant to N.J.A.C. 5:80-26.1, including:

a.

The initial purchase price for a restricted ownership unit shall be approved by the
administrative agent. The initial purchase price for all restricted ownership units shall be
calculated so that the monthly carrying costs of the unit, including principal and interest
(based on a mortgage loan equal to ninety-five (95%) percent of the purchase price and the
Federal Reserve H.15 rate of interest), taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees do not exceed twenty-eight (28%) percent of the
eligible monthly income of an appropriate household size as determined under N.J.A.C. 5:80-
26.4; provided, however, that the price shall be subject to the affordability average
requirement of N.J.A.C. 5:80-26.3.

The Administrative Agent shall approve all resale prices, in writing and in advance of the
resale, to assure compliance with the foregoing standards.

The master deeds of affordable developments shall provide no distinction between the
condominium or homeowner association fees and special assessments paid by low- and
moderate-income purchasers and those paid by market purchasers, although condominium
units subject to a municipal ordinance adopted before October 1, 2001, which provides for
condominium or homeowner association fees and/or assessments different from those provided
for in this subsection shall have such fees and assessments governed by said ordinance.

The owners of ownership units may apply to the administrative agent to increase the
maximum sales price for the unit on the basis of capital improvements. Eligible capital
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improvements shall be those that render the unit suitable for a larger household or that add
an additional bathroom.
(Ord. No. 2250-09 § XI)

25-18.11 Buyer Income Eligibility.

Buyer income eligibility for ownership units is pursuant to N.J.A.C. 5:80-26.1, such that low-
income ownership units shall be reserved for households with a gross household income less than or
equal to fifty (50%) percent of median income and moderate-income ownership units shall be
reserved for households with a gross household income less than eighty (80%) percent of median
income.

The Administrative Agent shall certify a household as eligible for a restricted ownership unit when
the household is a low-income household or a moderate-income household, as applicable to the unit,
and the estimated monthly housing cost for the unit (including principal, interest, taxes, homeowner
and private mortgage insurance and condominium or homeowner association fees as applicable) does
not exceed thirty-three (33%) percent of the household's eligible monthly income. (Ord. No. 2250-09 §
XII)

25-18.12 Control Period for Rental Units.

Each restricted rental unit shall remain subject to the requirements of this section until West
Orange elects to release the unit from such requirements, however, prior to such a municipal
election, a restricted rental unit must remain subject to the requirements of this ordinance for a
period of at least thirty (30) years.

a. Deeds of all real property that include restricted rental units shall contain deed restriction
language, the deed restriction shall have priority over all mortgages on the property and the
deed restriction shall be filed by the developer or seller with the records office of the county
and a copy of the filed document shall be provided to the administrative agent within thirty
(30) days of the receipt of a Certificate of Occupancy.

b. A restricted rental unit shall remain subject to the affordability controls of this section,
despite the occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or
3. The entry and enforcement of any judgment of foreclosure.
(Ord. No. 2250-09 § XIII)
25-18.13 Price Restrictions for Rental Units and Rent Increases; Leases.

The initial rent for a restricted rental unit shall be approved by the Administrative Agent and
shall be calculated so as not to exceed thirty (30%) percent of the eligible monthly income of the
appropriate household size as determined under N.J.A.C. 5:80-26.4; provided, however, that the rent
shall be subject to the affordability average requirement of N.J.A.C. 5:80-26.3.

a. Rents may be increased annually based on the Housing Consumer Price Index for the United
States, as published annually by COAH. Rents may not be increased more than once a year.

b. A written lease is required for all restricted rental units, except for units in an assisted living
residence, and tenants are responsible for security deposits and the full amount of the rent as
stated on the lease.

c.  No additional fees or charges may be added to the approved rent (except, in the case of units
in an assisted living residence, for the customary charges for food and services) without the
express written approval of the Administrative Agent and application fees (including the
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charge for any credit check) may not exceed five (6%) percent of the monthly rental of the
applicable restricted unit and shall be payable to the Administrative Agent to be applied to
the costs of administering the controls in this section as applicable to the unit.

(Ord. No. 2250-09 § XIV)

25-18.14 Tenant Income Eligibility Pursuant to N.J.A.C. 5:80-26.1.
Pursuant to N.J.A.C. 5:80-26.13, tenant income eligibility shall be determined as follows:

a.

Low-income rental units shall be reserved for households with a gross household income less
than or equal to fifty (50%) percent of median income. Moderate-income rental units shall be
reserved for households with a gross household income less than eighty (80%) percent of
median income. Very-low-income rental units shall be reserved for households with a gross
household income of thirty (30%) percent or less of median income.

The Administrative Agent shall certify a household as eligible for a restricted rental unit
when the household is a low-income household or a moderate-income household, as applicable
to the unit, and the rent proposed for the unit does not exceed thirty-five (35%) percent (forty
(40%) percent for age-restricted units) of the household's eligible monthly income as
determined pursuant to N.J.A.C. 5:80-26.16; provided, however, that this limit may be
exceeded if one or more of the following circumstances exists:

1. The household currently pays more than thirty-five (35%) percent (forty (40%) percent for
households eligible for age-restricted units) of its gross household income for rent and the
proposed rent will reduce its housing costs;

2.  The household has consistently paid more than thirty-five (35%) percent (forty (40%)
percent for households eligible for age-restricted units) of eligible monthly income for
rent in the past and has proven its ability to pay;

3. The household is currently in substandard or overcrowded living conditions;

4. The household documents the existence of assets, with which the household proposes to
supplement the rent payments; or

5. The household documents proposed third-party assistance from an outside source such as
a family member in a form acceptable to the administrative agent and the owner of the
unit.

The applicant shall file documentation sufficient to establish the existence of the
circumstances in paragraph b. above with the Administrative Agent, who shall counsel the
household on budgeting.
(Ord. No. 2250-09 § XV)

25-18.15 Municipal Housing Liaison.

a.

COAH requires West Orange to appoint a specific municipal employee to serve as a Municipal
Housing Liaison responsible for administering its affordable housing program, including
affordability controls and the Affirmative Marketing Plan, and, where applicable, supervising
any Administrative Agent. West Orange adopted an ordinance creating the position of
Municipal Housing Liaison. West Orange adopted a resolution on May 23, 2006 appointing a
Municipal Housing Liaison. Subject to the approval of COAH, the Municipal Housing Liaison
shall be appointed by the Governing Body and may be a full or part time municipal employee.

The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for West Orange, including the following responsibilities which
may not be contracted out, exclusive of paragraph 6 which may be contracted out:

98



DRAFT PROPOSED REVISIONS - OCTOBER 2011

1. Serving as West Orange's primary point of contact for all inquiries from the State,
affordable housing providers, Administrative Agents, and interested households;

2.  Monitoring the status of all restricted units in West Orange's Fair Share Plan;
3. Compiling, verifying, and submitting annual reports as required by COAH,;

4. Coordinating meetings with affordable housing providers and Administrative Agents, as
applicable;

5. Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by COAH,;

6. If applicable, serving as the Administrative Agent for some or all of the restricted units
in West Orange.

West Orange will contract with or authorize a consultant, authority, government or any agency
charged by the Governing Body, which entity shall have the responsibility of administering the
affordable housing program of West Orange, except for those responsibilities which may not be
contracted out as described above. If West Orange will contract with another entity to administer all
or any part of the affordable housing program, including the affordability controls and Affirmative
Marketing Plan, the Municipal Housing Liaison shall supervise the contracting Administrative
Agent.

(Ord. No. 2250-09 § XVI)

25-18.16 Administrative Agent for West Orange's Affordable Housing Units.

The affordability controls set forth in this section shall be administered and enforced by the
Administrative Agent. The primary responsibility of the Administrative Agent shall be to ensure
that the restricted units under administration are sold or rented, as applicable, only to low- and
moderate-income households.

a. The Administrative Agent shall create and shall publish in plain English, and in such other
languages as may be appropriate to serving its client base, a written operating manual, as
approved by COAH, setting forth procedures for administering such affordability controls,
including procedures for long-term control of restricted units; for enforcing the covenants of
N.J.A.C. 5:80-26.18 and for releasing restricted units promptly at the conclusion of applicable
control periods. The Administrative Agent shall have authority to take all actions necessary
and appropriate to carrying out its responsibilities hereunder. The operating manual shall
have a separate and distinct chapter or section setting forth the process for identifying
applicant households seeking certification to restricted units, for reviewing applicant
household eligibility, and for certifying applicant households in accordance with the
household certification and referral requirements set forth in N.J.A.C. 5:80-26.16.

b. The Administrative Agent shall establish and maintain a ready database of applicant
households as a referral source for certifications to restricted units, and shall establish
written procedures to ensure that selection among applicant households be via the database,
and in accordance with a uniformly applied random selection process and all applicable State
and Federal laws relating to the confidentiality of applicant records.

c¢.  The municipality in which restricted units are located shall select one or more Administrative
Agents for those units. A municipality itself (through a designated municipal employee,
department, board, agency or committee) may elect to serve as the Administrative Agent for
some or all restricted units in the municipality, or the municipality may select HAS or an
experienced private entity approved by the Division, the Agency or COAH to serve as
Administrative Agent for some or all restricted units in the municipality. The foregoing
approval by COAH or the Division is to be based on the private entity's demonstration of the
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ability to provide a continuing administrative responsibility for the length of the control
period for the restricted units.

The Administrative Agent shall have the authority to discharge and release any or all
instruments, as set forth in this section, filed of record to establish affordability controls.
(Ord. No. 2250-09 § XVII)

25-18.17 Affirmative Marketing.

The affirmative marketing plan is a regional marketing strategy designed to attract buyers and/or
renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry,
marital or familial status, gender, affectional or sexual orientation, disability, age or number of
children to housing units which are being marketed by a developer or sponsor of affordable housing.
The affirmative marketing plan is also intended to target those potentially eligible persons who are
least likely to apply for affordable units in that region. It is a continuing program that directs all
marketing activities toward the COAH Housing Region in which the municipality is located and
covers the period of deed restriction.

a.

The Administrative Agent shall assure the affirmative marketing of affordable units.

If the municipality does not designate a municipal staff person, it shall contract with other
experienced Administrative Agents approved by COAH to administer the affirmative
marketing plan. Where a municipality contracts with another Administrative Agent to
administer the affirmative marketing plan, the municipality shall appoint a Municipal
Housing Liaison who shall supervise the contracting Administrative Agent. In addition,
where the contracting Administrative Agent is not responsible for the entire affirmative
marketing plan, the municipality shall outline who or what municipal agent is responsible for
the remaining portion of the affirmative marketing plan. The municipality has the ultimate
responsibility for the proper administration of the affirmative marketing program, including
initial sales and rentals and resales and rerentals.

In implementing the affirmative marketing plan, Administrative Agents shall designate an
experienced staff person approved by COAH to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental lease requirements, and landlord/tenant law.

The affirmative marketing plan shall describe the media to be used in advertising and
publicizing the availability of housing. In developing the plan, the Administrative Agent shall
consider the use of language translations.

The affirmative marketing process for available affordable units shall begin at least four (4)
months prior to expected occupancy.

Applications for affordable housing shall be available in several locations, including, at a
minimum, the county administrative building and/or the county library for each county
within the housing region; the municipal administrative building(s) and the municipal library
in the municipality in which the units are located; and the developer's sales office.
Applications shall be mailed to prospective applicants upon request.

COAH shall review and assess the effectiveness of West Orange's affirmative marketing
program.
(Ord. No. 2250-09 § XVIII)

25-18.18 Household Certification and Referral; Related Project Information.

No household may be referred to a restricted unit, or may receive a commitment with respect to a
restricted unit, unless that household has received a signed and dated certification and has executed
a certificate.
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The sources of income considered by the Administrative Agent shall be the types of regular
income reported to the Internal Revenue Service and which can be used for mortgage loan
approval.

If the applicant household owns a primary residence with no mortgage on the property valued
at or above the regional asset limit as published annually by COAH, a certificate of eligibility
shall be denied unless the applicant's existing monthly housing costs exceed thirty-eight
(38%) percent of the household's eligible monthly income.

The Administrative Agent shall employ a random selection process when referring households
for certification to affordable units.
(Ord. No. 2250-09 § XIX)

25-18.19 Enforcement of Affordable Housing Regulations.

By submitting to the jurisdiction of COAH, a municipality shall be deemed to have delegated to its
Administrative Agent the day-to-day responsibility for implementing practices and procedures
designed to ensure effective compliance with the controls set forth in this section. The municipality,
however, shall retain the ultimate responsibility for ensuring effective compliance with this section.

a.

Administrative Agent practices and procedures shall include, but shall not necessarily be
limited to, the following:

1. Securing from all developers and sponsors of restricted units, at the earliest point of
contact in the processing of the project or development, written acknowledgement of the
requirement that no restricted unit can be offered, or in any other way committed, to any
person, other than a household duly certified to the unit by the Administrative Agent.

2.  Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental certificates.

3. The posting annually in all rental properties, including two-family homes, of a notice as
to the maximum permitted rent together with the telephone number of the
Administrative Agent where complaints of excess rent can be made.

4. If the unit is owner-occupied, that the unit may be resold only to a household that has
been approved in advance and in writing by the Administrative Agent.

5. That no sale of the unit shall be lawful, unless approved in advance and in writing by the
Administrative Agent, and that no sale shall be for a consideration greater than
regulated maximum permitted resale price, as determined by the Administrative Agent.

6. That no refinancing, equity loan, secured letter of credit, or any other mortgage
obligation or other debt secured by the unit may be incurred except as approved in
advance and in writing by the Administrative Agent, and that at no time will the
Administrative Agent approve any debt, if incurring the debt would make the total of all
such debt exceed ninety-five (95%) percent of the then applicable maximum permitted
resale price.

7. That the owner of the unit shall at all times maintain the unit as his or her principal
place of residence, which shall be defined as residing at the unit at least two hundred
sixty (260) days out of each calendar year.

8. That, except as set forth in N.J.A.C. 5:80-26.18(c)4vii, at no time shall the owner of the
unit lease or rent the unit to any person or persons, except on a short-term hardship
basis, as approved in advance and in writing by the Administrative Agent.

9. That the maximum permitted rent chargeable to affordable tenants is as stated in the
notice required to be posted in accordance with N.J.A.C. 5:80-26.18(d)3, a copy of which
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shall be enclosed, and that copies of all leases for affordable rental units must be
submitted annually to the Administrative Agent.

10. No individual or owner shall permit any bank or other lending institution from issuing
any loan secured by the real property subject to the affordability controls set forth in this
section, if such loan would be in excess of amounts permitted by the restriction
documents recorded in the deed or mortgage book in the County in which the property is
located.

(Ord. No. 2250-09 § XX)

25-18.20 Appeals.

Appeals from all decisions of an Administrative Agent appointed pursuant to this ordinance shall
be filed in writing with the Executive Director of COAH. (Ord. No. 2250-09 8§ XXI)

25-18.21 Accessory Apartments.

a.

Definition.

Accessory apartment shall mean a self-contained residential dwelling unit with a kitchen,
sanitary facilities, sleeping quarters and a private entrance, which is created within an
existing home, or through the conversion of an existing accessory structure on the same site,
or by an addition to an existing home or accessory building, or by the construction of a new
accessory structure on the same site.

Conditions for Accessory Apartments as Conditionally Permitted Uses.

1. Conditions: Accessory apartments shall meet the following conditions:

(a)

(b)
(©

(d

©)

®

(2

The application submitted to the Construction Office shall include the following:
(1) Name and address of owner.

(2) Name, address, date of birth, income verification of the proposed occupant of
the accessory unit (if known).

(3)  Floor plan of sketch
(4)  Current property survey.
Accessory apartments shall be allowed in all residential zones.

The minimum lot size and dimensional requirements shall be in accordance with
the zone in which the property is located for accessory apartments constructed in
new dwellings.

Accessory apartments may be created within existing single-family residences or
accessory buildings, provided there is no expansion of the existing structure's
exterior outline.

There shall be no more than one (1) accessory apartment per single-family dwelling
on each lot.

The structures shall be in full compliance with all applicable health and
construction codes.

Construction of accessory apartments shall be in full compliance with all applicable
environmental regulations including West Orange Township's Stormwater
Management Ordinance.
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Each accessory apartment shall be no larger than eight hundred fifty (850) square
feet. It may not occupy more than thirty-five (35%) percent of the total square
footage of the house.

Each accessory apartment shall have a minimum of two (2) rooms and provide
living, sleeping, cooking and bathroom facilities. Direct access to the outside or a
hall with direct access to the outside shall be provided. The access door shall not
alter the character of the exterior facade of the house.

The occupant shall meet the established income limitations of the low- or
moderate-income guidelines for West Orange.

The owner shall submit an affidavit of continuing use every two (2) years to the
West Orange Township Clerk.

Parking shall be consistent with the parking requirements of West Orange.

West Orange acknowledges the need to provide its fair share of housing for low-
and moderate-income households.

Any property owner applying for an accessory apartment under this section shall
affirmatively demonstrate that the accessory apartment is to be rented to and
occupied by households meeting COAH's affordable housing criteria.

Accessory apartment rents shall be consistent with COAH rules.

Ten (10) year affordability controls shall be imposed via a deed restriction or other
instrument acceptable to the Township Attorney and COAH.

In the event that the accessory apartment is located in a structure which is
detached from the primary residence, the property owner shall explicitly affirm via
deed restriction that the property may not be further subdivided to separate the
accessory apartment and any associated land as a new building lot unless such
subdivision can be accomplished in full accordance with West Orange Township's
density requirements, minimum setbacks, dimensional requirements, and all other
applicable subdivision constraints.

The property owner shall demonstrate that required deed restrictions are properly
filed with the Essex County Clerk's Office prior to issuance of zoning or building
permits.

If, following completion of the ten (10) year affordability controls period, an
accessory apartment constructed in accordance with this section of the West
Orange Township Zoning Ordinance is no longer subject to COAH requirements or
restrictions, the apartment shall be considered a permitted conditional use subject
to the remaining conditions established within this ordinance section.

Accessory apartments shall be affirmatively marketed with random selection of the
occupants.
(Ord. No. 2251-09 8§ IT)

25-18.22 Development Fees.

a. Purpose.

1.

In Holmdel Builder's Association V. Holmdel Township, 121 N.J. 550 (1990), the New
Jersey Supreme Court determined that mandatory development fees are authorized by
the Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State
Constitution, subject to the Council on Affordable Housing's (COAH's) adoption of rules.
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Pursuant to P.L. 2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to
adopt and promulgate regulations necessary for the establishment, implementation,
review, monitoring and enforcement of municipal affordable housing trust funds and
corresponding spending plans. Municipalities that are under the jurisdiction of the
Council or court of competent jurisdiction and have a COAH-approved spending plan
may retain fees collected from nonresidential development.

This subsection establishes standards for the collection, maintenance, and expenditure of
development fees pursuant to COAH's regulations and in accordance P.L. 2008, c.46,
Sections 8 and 32-38. Fees collected pursuant to this subsection shall be used for the sole
purpose of providing low- and moderate-income housing. This subsection shall be
interpreted within the framework of COAH's rules on development fees, codified at
N.J.A.C. 5:97-8.

Basic Requirements.

1.

This subsection shall not be effective until approved by COAH pursuant to N.J.A.C. 5:96-
5.1.

The Township of West Orange shall not spend development fees until COAH has
approved a plan for spending such fees in conformance with N.J.A.C. 5:97-8.10 and
N.J.A.C. 5:96-5.3.

Definitions. The following terms, as used in this subsection, shall have the following
meanings:

Affordable housing development shall mean a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a one hundred (100%) percent
affordable development.

COAH or the Council shall mean the New Jersey Council on Affordable Housing
established under the Act which has primary jurisdiction for the administration of
housing obligations in accordance with sound regional planning consideration in the
State.

Developer shall mean the legal or beneficial owner or owners of a lot or of any land
proposed to be included in a proposed development, including the holder of an option or
contract to purchase, or other person having an enforceable proprietary interest in such
land.

Development fee shall mean money paid by a developer for the improvement of property
as permitted in N.J.A.C. 5:97-8.3.

Equalized assessed value shall mean the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the property
is situated, as determined in accordance with sections 1, 5, and 6 of P.L.1973, ¢.123
(C.54:1-3ba through C.54:1-35¢).

Green building strategies shall mean those strategies that minimize the impact of
development on the environment, and enhance the health, safety and well-being of
residents by producing durable, low-maintenance, resource-efficient housing while
making optimum use of existing infrastructure and community services.

Residential Development Fees.

1.

Imposed Fees.
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Within all residential district(s), residential developers, except for developers of the
types of development specifically exempted below, shall pay a fee of one and one-
half (1 1/2%) percent of the equalized assessed value for residential development
provided no increased density is permitted.

When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a "d" variance) has been permitted, developers may be required to pay a
development fee of six (6%) percent of the equalized assessed value for each
additional unit that may be realized. However, if the zoning on a site has changed
during the two-year period preceding the filing of such a variance application, the
base density for the purposes of calculating the bonus development fee shall be the
highest density permitted by right during the two-year period preceding the filing
of the variance application.

Example: If an approval allows four (4) units to be constructed on a site that was
zoned for two (2) units, the fees could equal one (1%) percent of the equalized
assessed value on the first two (2) units; and the specified higher percentage up to
six (6%) percent of the equalized assessed value for the two (2) additional units,
provided zoning on the site has not changed during the two-year period preceding
the filing of such a variance application.

2.  Eligible Exactions, Ineligible Exactions and Exemptions for Residential Development.

(2)

(b)

(©

Affordable housing developments and developments where the developer has made
a payment in lieu of on-site construction of affordable units shall be exempt from
development fees.

Developments that have received preliminary or final site plan approval prior to
the adoption of a municipal development fee ordinance shall be exempt from
development fees, unless the developer seeks a substantial change in the approval.
Where a site plan approval does not apply, a zoning and/or building permit shall be
synonymous with preliminary or final site plan approval for this purpose. The fee
percentage shall be vested on the date that the building permit is issued.

Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, is demolished and replaced, or is
expanded, if the expansion is not otherwise exempt from the development fee
requirement. The development fee shall be calculated on the increase in the
equalized assessed value of the improved structure.

e.  Nonresidential Development Fees.

1. Imposed Fees.

(a)

(b)

©

Within all zoning districts, nonresidential developers, except for developers of the
types of development specifically exempted, shall pay a fee equal to two and one-
half (2.5%) percent of the equalized assessed value of the land and improvements,
for all new nonresidential construction on an unimproved lot or lots.

Nonresidential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to two and one-half (2.5%) percent
of the increase in equalized assessed value resulting from any additions to existing
structures to be used for nonresidential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of two and one-half percent (2.5%)
shall be calculated on the difference between the equalized assessed value of the
pre-existing land and improvement and the equalized assessed value of the newly
improved structure, i.e. land and improvement, at the time final certificate of
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occupancy is issued. If the calculation required under this section results in a
negative number, the non-residential development fee shall be zero.

Eligible Exactions, Ineligible Exactions and Exemptions for Nonresidential Development.

(a) The nonresidential portion of a mixed-use inclusionary or market rate development
shall be subject to the two and one-half (2.5%) percent development fee, unless
otherwise exempted below.

(b) The two and one-half (2.5%) percent fee shall not apply to an increase in equalized
assessed value resulting from alterations, change in use within existing footprint,
reconstruction, renovations and repairs.

() Nonresidential developments shall be exempt from the payment of non-residential
development fees in accordance with the exemptions required pursuant to
P.L.2008, c.46, as specified in the Form N-RDF "State of New dJersey Non-
Residential Development Certification/Exemption" Form. Any exemption claimed
by a developer shall be substantiated by that developer.

(d) A developer of a nonresidential development exempted from the nonresidential
development fee pursuant to P.L. 2008, ¢.46 shall be subject to it at such time the
basis for the exemption no longer applies, and shall make the payment of the
nonresidential development fee, in that event, within three (3) years after that
event or after the issuance of the final Certificate of Occupancy of the
nonresidential development, whichever is later.

(e) If a property which was exempted from the collection of a nonresidential
development fee thereafter ceases to be exempt from property taxation, the owner
of the property shall remit the fees required pursuant to this subsection within
forty-five (45) days of the termination of the property tax exemption. Unpaid
nonresidential development fees under these circumstances may be enforceable by
the Township of West Orange as a lien against the real property of the owner.

Collection Procedures.

1.

Upon the granting of a preliminary, final or other applicable approval, for a development,
the applicable approving authority shall direct its staff to notify the Construction Official
responsible for the issuance of a building permit.

For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDF "State of  New Jersey Non-Residential Development
Certification/Exemption" to be completed as per the instructions provided. The developer
of a nonresidential development shall complete Form N-RDF as per instructions
provided. The Construction Official shall verify the information submitted by the
nonresidential developer as per the instructions provided in the Form N-RDF. The Tax
Assessor shall verify exemptions and prepare estimated and final assessments as per the
instructions provided in Form N-RDF.

The Construction Official responsible for the issuance of a building permit shall notify
the local Tax Assessor of the issuance of the first building permit for a development
which is subject to a development fee.

Within ninety (90) days of receipt of that notice, the Municipal Tax Assessor, based on
the plans filed, shall provide an estimate of the equalized assessed value of the
development.

The Construction Official responsible for the issuance of a final Certificate of Occupancy
notifies the local Assessor of any and all requests for the scheduling of a final inspection
on property which is subject to a development fee.
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Within ten (10) business days of a request for the scheduling of a final inspection, the
Municipal Assessor shall confirm or modify the previously estimated equalized assessed
value of the improvements of the development; calculate the development fee; and
thereafter notify the developer of the amount of the fee.

Should the Township of West Orange fail to determine or notify the developer of the
amount of the development fee within ten (10) business days of the request for final
inspection, the developer may estimate the amount due and pay that estimated amount
consistent with the dispute process set forth in subsection b. of section 37 of P.L. 2008,
¢.46 (C.40:55D-8.6).

Fifty (50%) percent of the development fee shall be collected at the time of issuance of the
building permit. The remaining portion shall be collected at the issuance of the
Certificate of Occupancy. The developer shall be responsible for paying the difference
between the fee calculated at building permit and that determined at issuance of
Certificate of Occupancy.

Appeal of Development Fees.

(a) A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and determination
by the Board, collected fees shall be placed in an interest bearing escrow account by
the Township of West Orange. Appeals from a determination of the Board may be
made to the tax court in accordance with the provisions of the State Tax Uniform
Procedure Law, R.S.54:48-1 et seq., within ninety (90) days after the date of such
determination. Interest earned on amounts escrowed shall be credited to the
prevailing party.

(b) A developer may challenge nonresidential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within forty-five (45) days of
receipt of the challenge, collected fees shall be placed in an interest bearing escrow
account by the Township of West Orange. Appeals from a determination of the
Director may be made to the tax court in accordance with the provisions of the
State Tax Uniform Procedure Law, R.S.54:48-1 et seq., within ninety (90) days
after the date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.

g.  Affordable Housing Trust Fund.

1.

There is hereby created a separate, interest-bearing housing trust fund to be maintained
by the Chief Financial Officer for the purpose of depositing development fees collected
from residential and nonresidential developers and proceeds from the sale of units with
extinguished controls.

The following additional funds shall be deposited in the Affordable Housing Trust Fund
and shall at all times be identifiable by source and amount:

(a) Payments in lieu of on-site construction of affordable units;

(b) Developer contributed funds to make ten (10%) percent of the adaptable entrances
in a townhouse or other multistory attached development accessible;

(¢)  Rental income from municipally operated units;
(d) Repayments from affordable housing program loans;
(e) Recapture funds;

()  Proceeds from the sale of affordable units; and
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(g) Any other funds collected in connection with the Township of West Orange's
affordable housing program.

Within seven (7) days from the opening of the trust fund account, the Township of West
Orange shall provide COAH with written authorization, in the form of a three-party
escrow agreement between the municipality, the bank and COAH to permit COAH to
direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).

All interest accrued in the housing trust fund shall only be used on eligible affordable
housing activities approved by COAH.

Use of Funds.

1.

The expenditure of all funds shall conform to a spending plan approved by COAH. Funds
deposited in the housing trust fund may be used for any activity approved by COAH to
address the Township of West Orange's fair share obligation and may be set up as a
grant or revolving loan program. Such activities include, but are not limited to:
preservation or purchase of housing for the purpose of maintaining or implementing
affordability controls, rehabilitation, new construction of affordable housing units and
related costs, accessory apartment, market to affordable, or regional housing partnership
programs, conversion of existing nonresidential buildings to create new affordable units,
green building strategies designed to be cost saving and in accordance with accepted
national or State standards, purchase of land for affordable housing, improvement of
land to be used for affordable housing, extensions or improvements of roads and
infrastructure to affordable housing sites, financial assistance designed to increase
affordability, administration necessary for implementation of the Housing Element and
Fair Share Plan, or any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through
8.9 and specified in the approved spending plan.

Funds shall not be expended to reimburse the Township of West Orange for past housing
activities.

At least thirty (30%) percent of all development fees collected and interest earned shall
be used to provide affordability assistance to low- and moderate-income households in
affordable units included in the municipal Fair Share Plan. One-third (1/3) of the
affordability assistance portion of development fees collected shall be used to provide
affordability assistance to those households earning thirty (30%) percent or less of
median income by region.

(a) Affordability assistance programs may include down payment assistance, security
deposit assistance, low interest loans, rental assistance, assistance with
homeowners association or condominium fees and special assessments, and
assistance with emergency repairs.

(b)  Affordability assistance to households earning thirty (30%) percent or less of
median income may include buying down the cost of low- or moderate-income units
in the municipal Fair Share Plan to make them affordable to households earning
thirty (30%) percent or less of median income. The use of development fees in this
manner shall entitle the Township of West Orange to bonus credits pursuant to
N.J.A.C. 5:97-3.7.

(¢) Payments in lieu of constructing affordable units on site and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance
requirement.

Township of West Orange may contract with a private or public entity to administer any
part of its Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.J.A.C. 5:96-18.
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No more than twenty (20%) percent of all revenues collected from development fees, may
be expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an affirmative
marketing program. In the case of a rehabilitation program, no more than twenty (20%)
percent of the revenues collected from development fees shall be expended for such
administrative expenses. Administrative funds may be used for income qualification of
households, monitoring the turnover of sale and rental units, and compliance with
COAH's monitoring requirements. Legal or other fees related to litigation opposing
affordable housing sites or objecting to the Council's regulations and/or action are not
eligible uses of the affordable housing trust fund.

Monitoring. The Township of West Orange shall complete and return to COAH all monitoring
forms included in monitoring requirements related to the collection of development fees from
residential and nonresidential developers, payments in lieu of constructing affordable units
on site, funds from the sale of units with extinguished controls, barrier-free escrow funds,
rental income, repayments from affordable housing program loans, and any other funds
collected in connection with the Township of West Orange's housing program, as well as to the
expenditure of revenues and implementation of the plan certified by COAH. All monitoring
reports shall be completed on forms designed by COAH.

Ongoing Collection of Fees. The ability for the Township of West Orange to impose, collect and
expend development fees shall expire with its substantive certification unless the Township of
West Orange has filed an adopted Housing Element and Fair Share Plan with COAH, has
petitioned for substantive certification, and has received COAH's approval of its development
fee ordinance. If the Township of West Orange fails to renew its ability to impose and collect
development fees prior to the expiration of substantive certification, it may be subject to
forfeiture of any or all funds remaining within its municipal trust fund. Any funds so forfeited
shall be deposited into the "New Jersey Affordable Housing Trust Fund" established pursuant
to section 20 of P.L. 1985, ¢.222 (C.52:27D-320). The Township of West Orange shall not
impose a residential development fee on a development that receives preliminary or final site
plan approval after the expiration of its substantive certification or judgment of compliance,
nor shall the Township of West Orange retroactively impose a development fee on such a
development. The Township of West Orange shall not expend development fees after the
expiration of its substantive certification or judgment of compliance.

(Ord. No. 2252-09 § IT)

25-19 - 25-23 RESERVED.

25-24 EXCEPTIONS AND SPECIAL PROVISIONS.

25-24.1 Nonconforming Uses, Structures and Lots.

a.

b.

The following shall be deemed lawful nonconforming uses.

1.

2.

Any lawful building or structure, or the lawful use of any lot or land which existed on
January 25, 1978, and which at that time did not comply with regulations of this chapter
or any amendments thereto.

All variances granted pursuant to this chapter.

The following shall be deemed conforming:
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1. Any building or structure, or the use of any lot or land which complies with the
regulations of this chapter or any amendments.

2. All conditional uses granted pursuant to this chapter or pursuant to a previous zoning
ordinance.

c¢.  No unlawful structure or use of a structure, lot or land that existed on January 25, 1978, shall
be deemed to be a lawful nonconforming structure or use.

d. Any nonconforming use or structure existing at adoption of this chapter may be continued
upon the lot or in the building so occupied and any such structure may be restored or repaired
in the event of destruction of not more than fifty (50%) percent of the total value of the
structure.

e. A nonconforming use shall not be enlarged or extended. A nonconforming use shall be
changed only to a conforming use.

f. A nonconforming use shall be deemed to have been abandoned:
1. When it is changed to a conforming use.

2. When it has been voluntarily discontinued for a period of twelve (12) consecutive months.
Any nonconforming use that has been abandoned shall not thereafter be reinstated.

g. In any residential district, notwithstanding any stipulations of district regulations governing
minimum required lot area, lot width and lot area per familyunit, a one (1) family dwelling
may be erected on any lot separately owned and not adjacent to any lot in the same ownership
on September 7, 1977.

h. Reserved.

i.  Prior to the issuance of a building permit or certificate of occupancy for any permitted or
nonconforming use the applicant shall apply for site plan approval to the board having the
proper jurisdiction. Any one (1) or two (2) family dwellings located in a residential district
which do not require any bulk variances shall be exempt.

(Ord. No. 904-88 § 25-6.1; Ord. No. 991-89; Ord. No. 1486-97 § 1)

25-24.2 Conditional Uses.

a. General Requirements. Pursuant to the provisions of the Municipal Land Use Law, the
Planning Board shall have the power to grant conditional uses on particular sites, according
to the definite specifications and standards set forth in Section 25-24.2b. witheut-a—speeifie

+——Such use shall be one which is specifically authorized as a conditional use by the Table of
District Regulations, for the location in the district within which such particular site is
located.
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Specific Requirements. Subject to the stipulations, guiding principles and conditions contained
in this section, the Planning Board shall have the power to grant conditional uses authorized
by the Table of District Regulations, in specified districts, as follows:

1. In districts where only residential uses are authorized except as noted.

(a)  Public Utility Buildings and Structures/Telephone Exchanges.

(1) The minimum front yard shall be fifty (50) feet.

(2)  The minimum side yards shall be twenty five (25) feet and twenty five (25)
feet.

(3)  The minimum rear vard shall be fifty (50) feet.
(4)  There shall be a twenty five (25) foot wide buffer adjacent to all residential

property lines, within the required setback, which shall consist of natural

vegetation and. if required by the Planning Board or Board of Adjustment
new vegetation to supplement the existing vegetation.

(5) All structures shall be designed to be complementary to, or sufficiently
screened from, a residential neighborhood.

(b)  Additional Off-Street Parking. In R-5, R-6, R-T, R-G and R-M Districts, additional
off-street parking shall be permitted upon approval of the same as a conditional use
by the Planning Board. Such conditional use shall have all existing front, rear and
side yard requirements of the district in which it is located applied to it. All
abutting residential property shall be screened by a fence of solid wood or masonry,
or a combination thereof, and backed with maintained evergreen planting. The
front yards shall be screened with evergreen plantings or hedges. Parking shall be
prohibited within all required front, rear and side yard setbacks.

(¢ Private Clubl—tnany residential distriet,—a—echibfor soecial—athletic_or military

(1) Parking lot—_entrances and exists shall be clearly visible from the public
street and shall not be located within seventy-five (75) feet of a street
intersection.

(2)  There shall be a twenty five (25) foot wide buffer adjacent to all residential
property lines, within the required setback, which shall consist of natural

vegetation and, if required by the Planning Board or Board of Adjustment,
new vegetation to supplement the existing vegetation.

3 All structures shall be designed to be complementary to a residential
neighborhood.

(4) A landscape plan, which provides substantial buffering of the parking area
must be approved by the Planning Board or Board of Adjustment and kept on
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file in the Department of Planning and Development. All plantings shall be
maintained in perpetuity and all plants must be replaced in kind when
necessary.

Library, Musewm;—Public/Private Schools;Park-erPlayground. In any residential
district, except an R-M District, atibrary-or-musewm;-a public or private school;a
park-or-playground; subject to approval by the Planning Board with respect to the
location of such facility in relation to the present and anticipated needs of the
Township and to the Master Plan or any portion thereof which has been adopted by
the Planning Board-, and further subject to the following conditions:

(1) The minimum lot area shall be five (5) acres.
(2)  All buildings and outdoor recreation facilities shall be set back at least one

hundred twenty-five (125) feet from any property line and all parking areas,

parking access aisles and accessory buildings shall be set back at least
seventy-five (75) feet from any property line.

(3)  There shall be a fifty (50) foot wide buffer adjacent to all property lines,
within the required setback, which shall consist of natural vegetation and, if

required by the Planning Board or Board of Adjustment, new vegetation to
supplement the existing vegetation.

(4)  The required setbacks and buffers for outdoor recreation facilities that are
lighted for evening use shall be increased by one hundred percent (100%) over
the above requirements. The use of outdoor recreation facilities shall not be
permitted after 11:00 p.m.

(5) A landscape plan, which provides substantial buffering of the parking area,
must be approved by the Planning Board or Board of Adjustment and kept on
file in the Department of Planning and Development. All plantings shall be
maintained in perpetuity and all plants must be replaced in kind when
necessary.

Hotels and Restaurants. In any R-5 District, a hotel on a land area of ten (10) acres
or more in extent, and located on a County road, provided that such use shall be
approved by the Department of Health and Welfare. In addition such use shall be
subject to conditions and safeguards imposed by the Planning Board including but
not limited to:

(1) The location and adequacy of entrances and exits for vehicular traffic and the
safety of customers and guests.

(2)  Adequate buffers including a landscaped buffer of one hundred fifty (150) feet
around the sides and rear of the property line.

(3) A maximum building coverage of twenty (20%) percent.
(4) A maximum of forty (40%) percent impervious surface coverage.

(56) If any adjoining lot is in a residential district there must be a three hundred
fifty (350) foot rear and side yard set- back to any hotel or restaurant or ac-
cessory use or structure.

Banquet and Conference Center. A development consisting of a banquet and dining
facility, conference center and guest rooms for overnight accommodations in one (1)
or more buildings shall be permitted in the R-4 District as a conditional use subject
to the following requirements:
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The minimum lot size shall be twenty-five (25) acres and the minimum lot
depth shall be one thousand five hundred (1,500) feet.

The property shall have frontage on a County road.

The maximum building ground coverage shall be ten (10%) percent and the
maximum lot coverage shall be twenty-five (25%) percent. In no case shall the
total-gross floor area of all buildings exceed one hundred thirty-six thousand
(136,000) square feet.

The maximum building height shall be the same as for the R-4 District except
that existing buildings shall be exempt from this requirement.

The total number of guest rooms for overnight accommodations shall not
exceed fifty (50) rooms.

All principal buildings shall be set back at least one hundred twenty-five
(125) feet from any property line and all parking areas, parking access aisles
and new accessory buildings shall be set back at least fifty (50) feet from any
property line.

There shall be a fifty (50) foot wide buffer adjacent to all property lines which
shall consist of natural vegetation and, if required by the Planning Board,
new vegetation to supplement existing vegetation. Roadways, driveways and
existing structures shall be permitted within such buffer areas provided they
are designed to minimize disruption of such areas, except that a seventy-five
(75) foot wide buffer shall be required adjacent to any existing multifamily
development and no roadways, driveways or structures shall be allowed in
the seventy-five (75) foot wide buffer area.

The minimum number of parking spaces shall be in accordance with Section
25-12.2 with guest rooms being considered hotel rooms for the purpose of
determining required parking spaces except that the total amount of required
parking may be reduced where the applicant demonstrates to the satisfaction
of the approving authority that the parking demands for the different
permitted uses are not additive and that the shared parking provided is
reasonable and accommodates the anticipated demand.

Permitted accessory uses on the same lot shall include those normally
incident and subordinate to permitted principal uses and shall include retail
sales, recreation, dining, personal services, a gatehouse, existing single-
family dwellings for employees and one (1) new resident manager's dwelling
associated with the principal use or uses.

Nursing Home/Long-Term Care Residential Healthcare Facility. In an R-T, R-G, R-
M, OB-1 and OB-2 District, a nursing home or long-term care residential
healthcare facility shall be permitted only as a conditional use authorized in each
case by the Planning Board and subject to the following conditions:

@
@

3

Lot Area. The minimum lot area shall be five (5) acres.

Lot Width. The lot width at both the street line and the building setback line
shall be not less than three hundred fifty (350) feet.

Front Yard. There shall be a front yard of not less than one hundred fifty
(150) feet of natural vegetation or landscaping. No parking of motor vehicles
shall be permitted in the front yard.
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(4)  Side Front Yard. There shall be a side front yard of not less than one hundred
fifty (150) feet of natural vegetation or landscaping. No parking of motor
vehicles shall be permitted in the front side yard.

(6) Side Yards. There shall be two (2) side yards, each with a one hundred fifty
(150) foot buffer of natural vegetation or landscaping.

(6) Rear Yard. There shall be a rear yard or not less than one hundred fifty (150)
feet of natural vegetation or landscaping. The off-street parking of motor
vehicles as required may be permitted in the rear yard, except not within the
required one hundred fifty (150) foot buffer area.

(7)  Building Height. The building height shall not be more than thirty-five (35)
feet and two and one-half (2 1/2) stories.

(8) ParkineOne b -ollistrcet parking spacetorevervone—and-one-hall (1172
heds-shall-be-provided:

{99—DBuilding Coverage. The building coverage shall not exceed twenty-five (25%)
percent.

(910) Lot Coverage. The lot coverage shall not exceed thirty-five (35%) percent.

(101) Street Frontage. The site must have three hundred fifty (350) feet of street
frontage.

(112) Storage of Vehicles. No resident shall be permitted to store or park a motor
vehicle(s) at the facility, either permanently or temporarily, unless the motor
vehicle(s) is used on a regular basis to conduct the normal daily affairs of that
resident.
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Assisted Living/Congregate Care. In an R-G, R-M, OB-1, OB-2, R-C and PURD
District, an residential-health-earefacilityassisted living or congregate care facility
shall be permitted only as a conditional use authorized in each case by the
Planning Board and subject to the following conditions:

(1) Lot Area. The minimum lot area shall be five (5) acres.
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(2) Lot Width. The lot width at both the street line and the building setback line
shall be not less than three hundred fifty (350) feet.

(38) Front Yard. There shall be a front yard of not less than one hundred fifty
(150) feet of natural vegetation or landscaping. No parking of motor vehicles
shall be permitted in the front yard.

(4) Side Front Yard. There shall be a side front yard of not less than one hundred
fifty (150) feet of natural vegetation or landscaping. No parking of motor
vehicles shall be permitted in the front side yard.

(6) Side Yards. There shall be two (2) side yards, each with a one hundred fifty
(150) foot buffer of natural vegetation or landscaping.

(6) Rear Yard. There shall be a rear yard of not less than one hundred fifty (150)
feet of natural vegetation or landscaping. The off-street parking or motor
vehicles as required may be permitted in the rear yard, except not within the
required one hundred fifty (150) foot buffer area.

(7)  Building Height. The building height shall not be more than thirty-five (35)
feet and two and one-half (2 1/2) stories.

(8)  Parking. One (1)-olf-street-parking space for-everv-one-and-one-hall(1-1/2)
bedsshall-beprovided:

{9—DBuilding Coverage. The building coverage shall not exceed twenty-five (25%)
percent.

(910) Lot Coverage. The lot coverage shall not exceed thirty-five (35%) percent.
UnitSize_ Al dwell; . hall be . el ] .. ¢

(102) Storage of Vehicles. No resident shall be permitted to store or park a motor
vehicle(s) at the facility, either permanently or temporarily, unless the motor

vehicle(s) is used on a regular basis to conduct the normal daily affairs of that
resident.

(113) Street Frontage. The site must have three hundred fifty (350) feet of street
frontage.

Commercial Recreation.

(1) All buildings and outdoor recreation facilities shall be set back at least one

hundred twenty-five (125) feet from any property line and all parking areas,

parking access aisles and accessory buildings shall be set back at least
seventy-five (75) feet from any property line.

(2)  There shall be a fifty (50) foot wide buffer adjacent to all property lines,
within the required setback, which shall consist of natural vegetation and, if

required by the Planning Board or Board of Adjustment, new vegetation to
supplement the existing vegetation.

(38)  The required setbacks and buffers for outdoor recreation facilities that are
lighted for evening use shall be increased by one hundred percent (100%) over
the above requirements. The use of outdoor recreation facilities shall not be
permitted after 11:00 p.m.

(4) A landscape plan, which provides substantial buffering of the parking area,

must be approved by the Planning Board or Board of Adjustment and kept on
file in the Department of Planning and Development. All plantings shall be

116



(kD)

(k)

DRAFT PROPOSED REVISIONS - OCTOBER 2011

maintained in perpetuity and all plants must be replaced in kind when
necessary.

Houses of Worship.

(€]
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All houses of worship and their accessory uses shall be set back at least one
hundred twenty-five (125) feet from any property line and all parking areas,
parking access aisles and accessory buildings shall be set back at least
seventy-five (75) feet from any property line.

There shall be a fifty (50) foot wide buffer strip adjacent to all property lines,
within the required setback, which shall consist of natural vegetation and, if
required by the Planning Board or Zening Board_of Adjustment, new
vegetation to supplement the existing vegetation.

A landscape plan, which provides substantial buffering of the parking area,
must be approved by the Planning Board or;Zening-or-apprepriate Board of
Adjustment and kept on file in the Department of Planning and
Development. All plantings shall be maintained in perpetuity and all plants
must be replaced in kind when necessary.

Ingress and egress to the property shall be clearly marked and shall not be
located within seventy-five (75) feet of a street intersection.

Parking requirements must be considered for the use for religious services as
well as for accessory uses such as parochial schools. When calculating the
parking requirements, the requirements for each use or building shall be
aggregated.

Parking for the house of worship shall be on the same lot as the main
structure.

Townhouse Residential Cluster Development. A townhouse residential cluster
development shall be permitted in the R-3 District as a conditional use in order to
provide flexibility in residential unit type and design, to encourage preservation of
open space, to facilitate land development activities that respect site constraints
and sensitive environmental features, and to provide opportunity for development
of appropriate recreational facilities and other public uses. A townhouse residential
cluster development shall be developed as a single entity, although it may be
phased, and shall provide for an integrated development of townhouses, together
with a substantial amount of open space and recreational facilities. A townhouse
residential cluster development shall satisfy the following requirements:

@
@
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The tract shall have frontage on and access from a State roadway.
The minimum tract size shall be one hundred fifty (150) acres.

The maximum gross density shall be 1.25 units per gross acre prior to any
dedication of land as set forth in Section 12 below, and not exceed two
hundred fifty (250) total units.

The maximum number of units in a townhouse structure shall be five (5).

The minimum distance between townhouse structures shall be seventy-five
(75) feet rear to rear and thirty (30) feet side to side.

A townhouse structure shall be set back a minimum of twenty-five (25) feet
from any right-of-way line.

The maximum height of any townhouse unit shall be forty-five (45) feet.

117



()
(C)

(10)

(€3)

12)

DRAFT PROPOSED REVISIONS - OCTOBER 2011

The maximum number of stories shall be three (3).

The maximum building coverage for the entire tract prior to any dedication of
land shall be twenty (20%) percent.

The maximum impervious coverage for the entire tract prior to any
dedication of land shall be thirty-five (35%) percent.

There shall be a minimum perimeter-buffer strip-area around the perimeter
of en-the tract being developed which is at least seventy-five (75) feet in
width, which buffer area-strip shall consist of existing vegetation and, where
deemed necessary by the Planning Board, supplemental vegetation (or
fencing where appropriate), subject to the following:

(1) The perimeter buffer strip shall permit roadway and utility crossings
within the buffer except where adjacent to existing improved residential
properties; provided, however, that said disturbance shall be limited to a
linear distance of no more than four hundred (400) feet in any one
location, and an area no greater than three (3) acres in size collectively
when all areas of disturbance are combined;

(i) Where adjacent to existing improved residential properties, the
perimeter buffer strip shall remain undisturbed in its natural state such
that existing grading and vegetation is preserved; provided that a
temporary intrusion into the perimeter-buffer strip of up to twenty-five
(25) feet in width measured from the interior buffer boundary (the
"intrusion area") shall be permitted where required to excavate and
grade for utility construction purposes as long as the intrusion area is
regraded and replanted with evergreen vegetation and, where
appropriate, berms so as to restore and establish the seventy-five (75)
foot wvegetated-perimeter-buffer strip and grading to substantially the
same condition as existed prior to the intrusion; and provided further
that while the utility right-of-way may be located partially within the
intrusion area, under no circumstance will the actual utility lines be
located within any part of the perimeter-buffer strip where adjacent to
existing improved residential properties;

(iii)) Where the perimeter-buffer strip abuts any part of the tract that will be
dedicated to and accepted by the Township for open space preservation
purposes and the dedicated lands are adjacent to existing property
owned by the Township, the perimeter-buffer strip may be reduced in
width or eliminated; and

(iv) Where the perimeter-buffer_strip abuts existing unimproved property
owned by the Township, a portion of the perimeter-buffer strip may be
disturbed for roadway and wutility purposes, provided that said
disturbance is [a] located no closer than twenty-five (25) feet to the
property line, [b] has a linear distance of no more than six hundred
(600) feet, and [c] has a total area of no greater than two (2) acres.

A minimum of forty (40%) percent of the tract shall be set aside as open
space. Such open space may be either voluntarily dedicated to the
Municipality for public use or may be reserved for the benefit of the residents
of the development. If such open space is dedicated to the Municipality for
public use, then the following standards must be met in order for the
Municipality to accept the dedication:
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@) A minimum of twenty (20%) percent of the total tract must be
dedicated for public use.

(i) The area dedicated for public use shall have frontage on and access
from a State roadway.

(i11)) The area dedicated for public use shall be substantially suitable for
parks, playgrounds, soccer fields, ballfields, schools, libraries, or any
other community or recreational facility deemed appropriate by the
Township Council.

(iv)  Any area dedicated for public use that is intended for recreation shall
be improved by the developer in accordance with a plan to be
memorialized in a developer's agreement approved by the Township
Council.

For any open space that is not dedicated to the Municipality, such common
open space shall be designed as an integral part of the development and shall
include, to the extent practicable, natural assets such as woodlands, wetlands
and stream corridors.

Common area lands developed for the benefit of residents in the development
may be devoted to recreation, including, but not limited to, a clubhouse,
swimming pool, tennis courts, jogging/fitness trails and walking paths. Any
privately-owned open space, beyond the recreational improvements,
drainageways and/or detention basins and/or utility lines, shall be
maintained as a passive open space in its natural state to benefit the
community in general and the natural environment. For any common open
space reserved for the benefit of the residents of the development, the
developer shall establish an organization for the ownership and maintenance
of the common open space, and such organization shall not be dissolved nor
shall it dispose of any common open space by sale or otherwise (except to an
organization conceived and established to own and maintain the common
open space) without first offering to dedicate the same to the Township.

Off-street parking and street design standards shall be in compliance with
Residential Site Improvement Standards (RSIS).

Townhouse/Low-Rise Residential Cluster Development. A townhouse/low-rise
residential cluster development shall be permitted in the R-5 District as a
conditional use in order to provide flexibility in residential unit type and design, to
encourage open space, to facilitate land development activities that respect site
constraints and sensitive environmental features, to provide for the establishment
of both on- and off-site open space, and to provide for the regional transportation
needs of the Township. The township/low-rise residential cluster development shall
satisfy the following requirements:

@
@

The minimum tract size shall be 20 acres.
Density and Buffer Requirements:

(i) The maximum base density shall be three (3) units per acre in the R-5
Zone. A set-aside of not less than thirty (30%) percent of the gross tract
area as permanent common open space for use of the resident owners
and/or the general public shall be required.

[a] A minimum fifty (50) foot landscape buffer shall be required along
the front, side and rear yards.
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(i) Cluster bonus density of up to fifty (50%) percent of the base or a
maximum of four and one-half (4.5) units per acre shall be permitted if
not less than forty (40%) percent of the gross tract area is preserved as
permanent common open space.

[a] A seventy-five (75) foot minimum landscape buffer strip shall be
required along the front, side and rear yards.

(ii1) Alternatively, up to a fifty (50%) percent maximum bonus density of up
to not more than four and one-half (4.5) units per acre may be granted
for cluster housing developments that offer permanent preservation
and protection of land and improvements with historically and/or
culturally significant features. Such land and improvements with
historically and/or culturally significant features may be on tract or
located off tract.

[a] A continuous landscape buffer strip of not less than thirty (30)
feet shall be required along the front, side and rear yards. The
buffer may be penetrated by access roads provided that there
shall be a minimum of a fifty (50) foot buffer from any such road
to any existing residential dwelling.

The maximum height of any townhouse unit shall be thirty-five (35) feet as
measured from the average grade around the perimeter of the building to the
midpoint of the roof.

The maximum number of stories in the townhouse units shall be three (3).

For the low-rise buildings, each apartment unit within the building shall
have a minimum unit size of two thousand five hundred (2,500) square feet.

The maximum height of the low-rise building shall be fifty-five (55) feet when
measured from the average grade around the perimeter of the building to the
midpoint of the roof.

The maximum number of stories for the low-rise building shall be four and
one-half (4 1/2) stories over one (1) story of parking.

The maximum building coverage for the entire tract prior to any dedication of
land shall be thirty-five (35%) percent.

The maximum impervious coverage for the entire tract prior to any
dedication of land shall be fifty (50%) percent.

In satisfaction of all or part of its obligation, the developer may donate a
portion of its property, or other property off-site, for such public or quasi-
public purpose as may be acceptable to the Township that has historically
and/or culturally significant features; provided, however, that such donation
from the gross area of the tract shall not affect the gross acreage for density
purposes.

(i) In the event of a donation as set forth in this paragraph (10), the
recipient of the R-5 District property, in lieu of the bulk or dimensional
requirements for such use as set forth in subsection 25-24.2 hereof, shall
satisfy the following requirements:

a] The maximum building coverage shall be thirty-five (35%) percent.
[a] g g y p

[b] The maximum impervious coverage shall be sixty-five (65%)
percent.
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[c] Minimum setbacks from any adjoining nonresidential uses shall be
as follows:

[1] Fifty (50) feet from any structure on the property to be
developed hereunder, to the property line.

[2] Twenty (20) feet from any parking lot to be used in connection
with any such structure, to the property line.

[3] For either usage, the minimum setback as provided for herein
shall include a twenty (20)-foot landscaped buffer, which will
provide a year-round visual screen.

[d] Minimum setbacks from any residential uses shall be as follows:

[1] One hundred twenty-five (125) feet from any structure on the
property in the development hereunder, to the property line.

[2] Fifty (50) feet from any parking lot to be used in conjunction
with any such structure, to the property line.

[3] For either usage, the minimum setback as provided for herein
shall include a fifty (50)-foot landscaped buffer, which will
provide a year-round visual screen.

[e] The maximum building height shall be fifty-five (55) feet, when
measured from the average grade around the perimeter of the
building to the midpoint of the roof.

[f] The maximum number of stories shall be three (3).

(11) For any common open space reserved for the benefit of the residents of the
development, the developer shall establish an organization for the ownership
and maintenance of the common open space, and such organization shall not
be dissolved nor shall it dispose of any common space by sale or otherwise
(except to an organization conceived and established to own and maintain the
common open space without first offering to donate same to the Township).

2.  Business and Industrial Districts.

(@)

(b)

Theater—erMetionPicture-Theater. In a Business District, a theater—or—metion
pieture-theater-exelusiveof outdoor-drive-in-theaters, provided that the location of
such use is deemed by the Board to be appropriate to its immediate neighborhood
and subject to such conditions and safeguards as the Board may impose with
respect to, among other matters, the location and adequacy of entrances and the
exits to parking area required by this chapter, so as to assure the public safety, and
provided further that when such use abuts any residential district, the parking
area or areas shall be suitably screened as to protect adjacent residential
properties.

Bowling Alley or Billiard Parlor in an Industrial District. A billiard parlor or a
bowling alley or a combination thereof, provided that the location of the use is
deemed by the Planning Board to be appropriate to its immediate neighborhood,
and subject to such conditions and safeguards as the Board may impose with
respect to, among other matters, the location and adequacy of entrance and exits to
parking areas required by this chapter, so as to assure the public safety, and
further provided that when such use abuts any residential district, the parking
area or areas shall be suitably screened so as to protect adjacent residential
properties.
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(1) All buildings and outdoor recreation facilities shall be set back at least one

hundred twenty-five (125) feet from any property line and all parking areas,

parking access aisles and accessory buildings shall be set back at least
seventy-five (75) feet from any property line.

(2)  There shall be a fifty (50) foot wide buffer adjacent to all property lines,
within the required setback, which shall consist of natural vegetation and, if

required by the Planning Board or Board of Adjustment, new vegetation to
supplement the existing vegetation.

(38)  The required setbacks and buffers for outdoor recreation facilities that are
lighted for evening use shall be increased by one hundred percent (100%) over

the above requirements. The use of outdoor recreation facilities shall not be
permitted after 11:00 p.m.

(4) A landscape plan, which provides substantial buffering of the parking area,
must be approved by the Planning Board or Board of Adjustment and kept on
file in the Department of Planning and Development. All plantings shall be
maintained in perpetuity and all plants must be replaced in kind when
necessary.

Hotel. In any B (Business) District, a hotel on a land area of five (5) acres or more
in extent, provided that such use be approved by the Public Health Department,
and subject to such conditions and safeguards as the Planning Board may impose
with respect to, among other matters, the location and adequacy of entrances and
exits so as to assure the safety of vehicular traffic, and the provision of buffers or
minimum required lot area of two thousand five hundred (2,500) square feet per
guest room or suite, a maximum building coverage of twenty (20%) percent and a
maximum of forty (40%) percent impervious surface.

Commercial antenna. In a business, commercial or industrial district, a commercial
antenna shall be permitted as a conditional use and shall satisfy the following
requirements:

(1)  The applicant shall submit a site plan and appropriate engineering drawings,
as well as a statement certified by a qualified engineer indicating the
projected effective radiated power of all transmitted signals, the probable
radiation pattern and an analysis of any potential for reception interference

by electronic receiving devices of good design to the Planning Board or Board
of Adjustment (“the Board"), as appropriate. Approval shall not be denied on

the grounds of reception interference. Approval of a commercial antenna may
be granted by the Board upon a finding that the site plan and design are

structurally sound and conform to local engineering regulations, that the
antenna does not result in an undue concentration of such structures in

particular location, and that the antenna meets the height limitations
hereinafter set forth.
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(2)  Applications to the Board for approval of a commercial antenna shall clearly
state the number, location and size of all radiating elements. The addition or
change in location of any radiating element or elements after Board approval
shall be preceded by the submission of a new application for approval which
shall set forth the number, location and size of any such addition or change in
location of a radiating element and any necessary amendments to prior
documents, including the engineering report with respect to radiation.

(3) The Board may deny or limit approval of a commercial antenna if it
reasonably concludes based on appropriate expert testimony that the
number, size and location of the radiating elements are not required for the

proposed operation under FCC license and impair the visual environment.

(4)  Each application for Board approval hereunder shall include, if not heretofore
placed on file with the Board, a true copy of applicant's FCC Applications and
FCC Filings relating to existing or proposed operation with the Township of
West Orange made within three (3) years of the application. After the date of
filing of the application with the Board and thereafter, unless approval is
finally denied, applicant shall promptly serve on the Board a true copy of
each FCC filing made by applicant.

(6)  No commercial antenna shall exceed a height of two hundred (200) feet.

6 The minimum setback for a commercial antenna from all property lines shall
be one and one-half times the height of the antenna.

Senior Citizens Housing Project. In an R-G, R-M, OB-2, B-1 and B-2 District, a
senior citizen housing project shall be permitted only as a conditional use

authorized in each case by the Planning Board and subject to the following
conditions: In-all-districts-except R-1, R-2, R-3, R-3AH R-4, R-5: R-6-and R-T;

(1) A senior citizen housing project shall be specifically designed and constructed
for the use of elderly or handicapped families, the head of which and/or his or
her spouse is sixty-two (62) years of age or older or is handicapped; and such
term also means a single person who is sixty-two (62) years of age or older, or
is handicapped. A person shall be considered handicapped if he or she has a
physical impairment as defined by Regulations published by the Social
Security Administration.

(23) Uses incidental, necessary and appropriate to such housing for the benefit
and well being of the occupants thereof shall also be permitted.

(32) A Senior Citizens Housing Project shall meet the following requirements:
@) Each structure shall have a maximum height of thirty-five (35) feet.
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(ii) The minimum lot area for each structure shall be two (2) acres.

(ii1)) The minimum lot area per family—unit shall be five hundred (500)
square feet.

(iv)  The minimum lot width shall be one hundred fifty (150) feet.

) The minimum front yard shall be thirty (30) feet.

(vi)  The minimum side yards shall be thirty (30) feet and thirty (30) feet.
(vil) The minimum rear yard shall be thirty (30) feet.

(viii) The maximum building coverage shall be nineteen (19%) percent.

(ix)  Adequate provision for parking shall be provided in accordance with
Section 25-12 of this chapter.

a & s 3

(1) Applications for conditional uses as motor fuel filling stations shall be
governed by all other applicable provisions of this chapter.

(2) Anything in this chapter to the contrary notwithstanding, the Planning
Board shall not order, direct or authorize the issuance of a permit to use any
building, structure or premises as or for a motor fuel filling station unless:

@) The lot or parcel of land so to be used has a street frontage of at least
one hundred fifty (150) feet and an average depth of at least one
hundred seventy-five (175) feet expect in the case of a corner lot where
the street frontage and depth shall each be at least one hundred
seventy-five (175) feet.

(ii) The walls of the building or structure are set back at least forty (40)
feet from the front street property line and at least twenty-five (25)
feet from every adjoining property line.

(ii1)) The entrance and exit driveway or driveways are at least twenty-five
(25) feet wide and ten (10) feet from the adjoining property line and at
least fifty (50) feet from the point of intersection of the right-of-way
lines.

(iv)  Every gasoline, diesel or oil tank, pump, lift, filling, greasing or other
device, appliance or apparatus is located at least twenty-five (25) feet
from any street right-of-way line and at least fifteen (15) feet from the
side and rear lines of the premises.

) All storage tanks shall be installed below ground level with the
exception of drainings, which may be stored in tanks or drums outside
the building, until removed from the premises.

(vi)  The nearest boundary line of the lot or parcel of land so to be used is at
least five hundred (500) feet, measured in a straight line from any
boundary line of property which is used as, or upon which is erected:

A public or private school

A church or other place of worship

A hospital

A public library, public art museum or other public building
A firehouse or fire station

A senior citizen housing project
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A nursing home

(Ai—No facilities shall be installed or maintained for the servicing of
vehicles upon the public street. No work shall be performed on any
vehicle on a public street. No vehicle shall be stored or parked on a
public street or right-of-way while awaiting repairs.

(viiiix) The Board may impose such conditions and safeguards as it deems
appropriate with respect to, among other matters, the minimizing of
traffic congestion by appropriate arrangement of entrances and exits
to assure public safety, and the provision of screening so as to protect
adjacent residential properties.

Video Arcade or Amusement Arcade. A video arcade or amusement arcade shall be
a conditional use in an I, PC, B1 and 2 Zoning District subject to the following
conditions:

(€5)

@

3

“)

®)

©

()

The structure housing a video arcade or amusement arcade shall be a
minimum of one thousand two hundred fifty (1,250) feet from the property
line to property line at the nearest point of any school and/or house of
worship.

There shall be no more than one (1) video arcade or amusement arcade in any
structure.

A maximum of five (5) of any combination of mechanical amusement devices
or other similar player-operated amusement devices shall be permitted in a
video arcade or amusement arcade.

Appropriate lighting, both indoor and outdoor, to insure the safety of patrons
must be provided.

The video arcade or amusement arcade shall comply with all West Orange
ordinances with respect to signage. In addition, there will be no signs
illuminated in any manner so as to make them appear to be flashing.

The operation of the video arcade or amusement arcade shall not cause a
disturbance to the public including but not limited to noise, nuisance or
loitering.

A video arcade or amusement arcade shall be monitored during all hours of
operation by an individual whose duties shall include assuring the safety of
arcade patrons.
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(8) A video arcade or amusement arcade shall contain a minimum of fifty (50)
square feet of floor area per each mechanical amusement device or similar
player operated device.

Fast Food Restaurants. A fast food restaurant shall be permitted in a B-1 or B-2
District as a conditional use if the following requirements are satisfied:

(1) A site plan, prepared by a New Jersey licensed architect or engineer, shall be
submitted to the Planning or Zoning Board, as required by this chapter and
State law, and the plan shall show all standards, established herein for fast
food restaurant operation as a conditional use, have been satisfied.

(2) No part of any building or structure used as a fast food restaurant nor any
driveway entrance or exit to or from the same shall be located within five
hundred (500) feet of any line of any lot upon which is located another fast
food restaurant.

(3) No part of any building or structure used as a fast food restaurant shall be
located within one thousand (1,000) feet of any residential district boundary
line.

(4) The minimum size for any lot upon which any fast food restaurant is located
shall be thirty thousand (80,000) square feet, and the minimum street
frontage of such lot shall be two hundred (200) feet. If a fast food restaurant
is located on a corner lot, the minimum street frontage on each street shall be
two hundred (200) feet.

(5) Entrance and exit driveways to and from any lot upon which is located a fast
food restaurant shall have an unrestricted width of not less than twenty-four
(24) feet nor more than thirty (30) feet, shall be located not nearer than
twenty (20) feet to any lot line and shall be so designed to avoid the need for
any existing vehicle to back across or into any portion of a public sidewalk or
street.

(6) The minimum distance between driveways on a lot upon which is located a
fast food restaurant shall be one hundred (100) feet, measured from the two
(2) closest driveway curbs.

(7)  The minimum distance of any driveway into the street, of a lot upon which a
fast food restaurant is located, from a street intersection shall be one
hundred (100) feet, measured from the nearest end of the curb radius of the
intersection to the nearest end of the curb radius of the driveway.

(8) Lanes for automobile service windows of fast food restaurants shall be
physically separated from the traffic circulation system on the site by
concrete curbed and landscaped islands with a minimum width of five (5) feet
for landscaping. The lanes shall permit the stacking of a minimum of ten (10)
vehicles at one (1) time.

(9) All fast food restaurants shall provide suitable areas for storage of trash,
designed and constructed to allow no view of the trash storage from the
street, to prevent trash from blowing around the site onto adjacent properties
or public rights-of-way and to permit safe removal of trash.

(10) All fast food restaurants shall provide parking (i) at a ratio of at least one (1)
off-street parking space for every thirty (30) square feet in the entire
establishment (kitchen, storage, etc.) or (ii) one (1) space for every three (3)
seats, whichever is greater.
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(11) Any lot on which is located a fast food restaurant must comply with the front

yard, side yard, and rear yard requirements for the B-1 or B-2 District in
which the lot is located.

Sexually Oriented Businesses.

@

@

Purpose. The purpose of this ordinance is to limit offenses against public
order, health and decency in the Township of West Orange (the "Town-ship").
This ordinance is enacted pursuant to N.J.S.A. 2C:34-2.

Definitions. For the purpose of this ordinance, the following terms, phrases,
words and their derivations shall have the meanings indicated below:

Adult arcade shall mean any place to which the public is permitted or invited
wherein coin-operated or slug-operated or electronically, electricity or me-
chanically controlled still or motion-picture machines, projectors or other
image-producing devices are maintained to show images to five (5) or fewer
persons per machine at any one (1) time, and where the images so displayed
are distinguished or characterized by the depicting or describing of specified
sexual activities or specified anatomical areas.

Adult bookstore or adult video store shall mean a commercial establishment
which as one (1) of its principal business purposes, offers for sale or for
rental, or for any form of consideration, any one (1) or more of the following:

@) Books, magazines, periodicals or other printed material or photographs,
films, motion pictures, video cassettes or video productions, slides or
other visual representations which depict or describe specified sexual
activities or specified anatomical areas; and/or

(i) Instruments, devices or paraphernalia which are designed for use in
connection with specified sexual activities; and/or

(ii1) Video stores whose inventory of adult videos is less than twenty (20%)
percent of the total number of videos offered for sale or rent are not an
adult video store for purposes of this section.

Adult cabaret shall mean a nightclub, bar, restaurant or similar commercial
establishment, which regularly features:

(1)  Persons who appear in a state of nudity; or

(i1) Live performances which are characterized by the exposure of specified
anatomical areas or by specified sexual activities; or

(i11)) Films, motion pictures, video-cassettes, slides or other photographic
reproductions which are characterized by the depiction or description of
specified sexual activities or specified anatomical areas.

Adult motel shall mean a hotel, motel or similar commercial establishment,
which offers accommodations to the public for any form or consideration of
which:

(1) Offers a sleeping room for rent for a period of time that is less than
twenty-four (24) hours; or

(i) Allows a tenant or occupant of a sleeping room to sub-rent the room for
a period of time that is less than twenty-four (24) hours.

Adult motion-picture theater shall mean a commercial establishment where,
for any form of consideration, films, motion pictures, videocassettes, slides or
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similar photographic reproductions are regularly shown which are
characterized by the depiction or description of specified sexual activities or
specified anatomical areas.

Adult theater shall mean a theater, concert hall, auditorium or similar
commercial establishment which regularly features persons who appear in a
state of nudity or live performances which are characterized by the exposure
of specified anatomical areas or by specified sexual activities.

Commercial display shall mean the exhibition to the senses of another person
for valuable consideration, whether the valuable consideration is paid by the
recipient of the exhibition or by another, and whether the exhibition occurs at
the exhibitor’s place of business or elsewhere.

Go-Go entertainment business shall mean the definition set forth in Section
25-4 of the Land Use Regulations of the Township of West Orange.

Massage parlor shall mean a place where persons pay either a membership
fee or an admission fee or any other fee and where specified sexual activities
are permitted or encouraged.

Nudity or state of nudity shall mean the appearance of a human bare buttock,
anus, male genitals, female genitals or female breasts.

Obscene materials shall mean the definitions of obscene materials set forth in
P.L 1978, c. 95, as amended by P.L. 1992, c. 211 Section 1 (effective December
23, 1982 as N.J.S.A. 2C:34-2), as the same shall be from time to time
amended.

Person shall mean an individual, proprietorship, partnership, corporation,
association or other legal entity.

Sex club shall mean a public or private place where persons pay either a
membership fee or an admission fee and where the activity on the premises
consists, in whole or in part, of direct sexual contact between and among the
patrons. Notwithstanding the fact that the owner or operators of a "sex club"
contend that the club is private, nevertheless such places shall be deemed to
be public if there is nothing about the operation to distinguish a "member"
from anyone else who seeks admittance to the premises.

Sexually oriented business shall mean an adult arcade, adult bookstore or
adult video store, adult cabaret, adult motel, adult motion-picture theater,
adult theater, "Go-Go" entertainment business, massage parlor, sex club, or
tattoo parlor.

Specified anatomical areas shall mean:

(i) Less than completely and opaquely covered human genitals, pubic
region, buttock or female breasts below the point immediately above
the top of the areola; or

(i) Human male genitals in a discernibly turgid state, even if completely
and opaquely covered.

Specified sexual activities shall mean any of the following:

(1)  The fondling or other erotic touching of human genitals, pubic region,
buttock or female breasts;

(i)  Sex act, normal or perverted, actual or simulated including intercourse,
oral copulation or sodomy;
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(iii)
@iv)

Masturbation, actual or simulated; and

Excreta functions as part of or in connection with any of the activities
set forth in the definition of specified sexual activities above.

Tattoo parlor shall mean any establishment, shop or operation wherein a
tattoo is removed from or affixed upon the surface of a human body.

Location of Sexually Oriented Businesses.

@

(ii)

(iii)

@iv)

A person violates this ordinance if he/she operates or causes to be
operated a sexually oriented business within five hundred (500) feet of:

[a]  Places of public worship, including but not limited to any church,
synagogue, temple;

[b] Any school or other place of instruction, whether public or
private, including but not limited to any elementary or secondary
school or any school bus stop;

[c] Any municipal or county playground or place of public resort and
recreation;

[d] Any mental or physical health care provider or facility;
[e] Any individual residence or residential district;

[f] A boundary of any zone, as defined by the Land Use Regulations
of the Township of West Orange, in which residential uses are
permitted;

[g] Any day-care center or similar facility for pre-school children;
[h]  Any other sexually oriented business; and
[i]  Any hospital.

Measurement shall be made in a straight line without regard to
intervening structures or objects, from the nearest point of the property
line of the parcel of land upon which the building or structure used as a
part of the premises where a sexually oriented business is conducted, to
the nearest property line of the premises devoted to residential use or
another sexually oriented business, which is used for a purpose set
forth herein.

Every sexually oriented business shall be surrounded by a perimeter
buffer of at least fifty (50) feet in width with plantings, fence, or other
physical divider along the outside of the perimeter sufficient to impede
the view of the interior of the premises in which the business is located.

No sexually oriented business shall display more than two (2) exterior
signs, consisting of one (1) identification sign and one (1) sign giving
notice that the premises are off limits to minors. The combined signage
shall be no more than forty (40) square feet in size. In addition, the
signage shall comply with the Township Zoning Ordinance, but in no
event, shall the total square footage of both signs exceed forty (40)
square feet in the aggregate.

Development Standards.

@

Buildings used for sexually oriented businesses shall meet all
applicable safety standards of the Township, including but not limited
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(i)

(iii)

@v)

()

(vi)

(vii)

(viii)

(x)

)

to adequate fireproofing of walls, floors, ceilings, adequate fire escapes
and exits and adequate fireproofing of all book storage areas.

All zone requirements for setbacks, building height, buffers, signs,
parking and the like shall be complied with.

All site improvements and site design shall conform to the re-
quirements prescribed under subsection 25-40.2 of the Land Use
Regulations of the Township of West Orange.

The interior of the sexually oriented business shall be adequately
lighted and constructed so that every portion thereof, except for
restroom(s) and areas restricted to employees, is readily visible to the
clerk or other supervisory personnel from the counter or other regular
stations.

Obscene materials shall not be shown or exhibited so as to be visible to
the public from pedestrian sidewalks or walkways or from other areas,
public or semi-public.

No loudspeakers or sound equipment shall be used for adult arcade,
adult bookstore or adult video store, adult cabaret, adult motel, adult
motion-picture theater, adult theater, "Go-Go" entertainment business,
massage parlor, sex club, or tattoo parlor as defined herein.

No building, premises, structure or other facility that contains any
sexually oriented business shall contain any other kind of sexually
oriented business, regardless of the provisions of paragraph b,
2(D)(3)(@)[f] of this ordinance.

The lighting on the inside and the outside of the building must be
approved by the Township Engineering Department.

There must be security personnel and procedures on the premises and
in effect during all business hours. All such procedures and personnel
must be approved in advance by the Chief of Police.

The sexually oriented business must provide off-street parking spaces
at a ratio of one (1) space for every three (3) seats or one (1) space for
every thirty (30) square feet in the entire establishment (kitchen,
storage, etc.), whichever is greater.

Use Regulations.

@

@)

(iii)

@iv)

No person under the age of eighteen (18) shall be permitted into any
sexually oriented business premises at any time for any purpose. A
sign conspicuously posted shall give notice of this regulation.

The sexually oriented business must close no later than 12:00 a.m. and
remain closed until 11:00 a.m. the same day, on weekdays and
Saturdays. All sexually oriented business shall be closed on Sundays.

No smoking is permitted in any sexually oriented business. No
consumption of alcoholic beverages is permitted at any time in any
sexually oriented business.

The operation of a sexually oriented business must not be a
disturbance to the public, create a nuisance or contribute to loitering
by individuals outside the premises including patrons waiting to enter.
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) Any dancing that takes place at a sexually oriented business must
take place on a platform or stage at least twenty (20) feet from the
sitting area for patrons. The platform or stage must have at least fifty
(50) square feet for each performer and no more than three (3) persons
may be performing at any one (1) time. There shall only be one (1)
platform or stage in each establishment and it must be structurally
sound and inspected by the Construction Official. Permanent stairs
constructed in accordance with law must be installed to the platform

or stage.
Enforcement.
@) Except as otherwise provided by State statute, any person violating

any provision of this ordinance, upon conviction, is punishable by a
fine not to exceed one thousand ($1,000.00) dollars or a term of
imprisonment not to exceed ninety (90) days, or both. In no event shall
any person violating this ordinance, upon conviction, receive a fine
below the amount of one hundred ($100.00) dollars. In addition, the
Town-ship may authorize the Law Department to file an action in any
court of competent jurisdiction to remove or abate any violation of this
ordinance.

(i1) Each day a sexually oriented business is operating in violation of any
provision of this ordinance shall be deemed a separate offense under
this ordinance.

(km) Check Cashing Facilityies. Check cashing facilities shall be permitted in the OB-1
Central Business District Overlay Zone as a conditional use but only after the
following requirements are satisfied:

@

@

3

“)

(%)

(©)

()

®)

Off-street parking spaces with a ratio of one (1) space for every twenty (20)
square feet, and a minimum of twenty-five (25) off-street parking spaces
must be provided with a fifteen (15) minute parking limit to prevent loitering.

The lighting on the inside and outside of the facility must be approved by the
Township Engineering Department. The lighting in the parking lot must be
high enough in intensity to provide adequate security to patrons but shall be
shielded as to not interfere with the neighboring properties.

The establishment shall have an interior vestibule with a double set of
security doors operated by electronic signal for admittance.

All windows and teller booths shall be installed with one (1) inch bullet-proof
glass.

Security cameras shall be installed which provide interior and exterior
surveillance.

An alarm system shall be installed and connected directly to the West
Orange Police Department with a panic button in each teller booth.

There must be security personnel and procedures on the premises and in
effect during all business hours. All such procedures and personnel must be
approved in advance by the West Orange Police Department.

The establishment shall close no later than 6:00 p.m. and open no earlier
than 6:00 a.m.

(Ord. No. 904-88 § 25-6.2; Ord. No. 989-89 § 1; Ord. No. 1102-91 § 1; Ord. No.
1144-92; Ord. No. 1189 § 3; Ord. No. 1191 8§ 3; Ord. No. 1224-93; Ord. No.
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1236-94; Ord. No. 1337-95; Ord. No. 1338-95 § 2; Ord. No. 1409-96 § 1; Ord.
No. 1423 § 2; Ord. No. 1485-97 § 1; Ord. No. 1536-98 8§ I-VI; Ord. No. 1859-
02 §II; Ord. No. 1874-03; Ord. No. 1932-04 § II)

(1) Motor Vehicle Sales Establishment.
(1)  The minimum lot area shall be forty thousand (40.000) square feet.
(2) The minimum lot width shall be two hundred (200) feet.
(3)  The minimum front yard shall be fifty (50) feet.
(4)  The minimum side yards shall be twenty (20) feet and twenty (20) feet.
(5)  The minimum rear yard shall be fifty (50) feet.

6 The display or sale of motor vehicles outside the confines of a building shall
only be permitted in compliance with the following requirements:

(1)  The area devoted to such use shall not be larger than the gross floor area

of the principal building in which the primary or predominant use is
conducted.

(i) The area devoted to such use shall be surfaced with an asphalt,
bituminous or cement binder pavement which shall be graded and
drained to dispose of all surface water.

(iii)) Any lighting in connection with such use shall be so arranged and
shielded as to reflect the light downward away from all adjoining streets

or buildings and shall comply with the lighting standards contained in
this section.

(iv) The area permitted for the use shall at all times be clearly and legibly
marked on the required paved surface.

(v) _The use shall be permitted in the front, side and rear yards provided the
use is not closer than twenty (20) feet from the front street right-of-line
nor ten (10) feet from any side or rear property line. If the use abuts a
residential zone, no part of the use shall be nearer than fifteen (15) feet

to the residential zone boundary line.

25-24.3 MM&—S&PMM%MM&@%MMMMM
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25-24.4 Other Exceptions and Special Provisions.

a.

Exceptions to Height Limitations. In-any-district-where-such-uses-are-otherwise permitted,aA
church spire, church belfry, a-dome, cupola, tower on a public building, a-flagpole, radie;radio
telephoneor television tower or-mastatransmissionine tower,a-monument, chimney, water
tower ex-elevator or stair bulkhead and necessary mechanical appurtenances usually carried

above roof level shall not be considered when determining the height of the building, except
that such features shall not exceed twenty (20) percent of total roof surface area and shall not

exceed a helght of ten (10) feet above the top of the roof’,

25-24.5 Prohibited Uses.

Any use not specifically permitted in any zoning district established by this chapter is hereby
expressly prohibited from that district. Furthermore, the following uses are expressly prohibited
from all zoning districts within the Township:

a.

C.

d.

The storage or constant outdoor parking for more than thirty (30) days of any inoperable or
unregistered motor vehicle.

The dismantling, assembly or repair of a vehicle other than one belonging to a member of the
domicile.

The outdoor storage of motor vehicle parts or accessories.

e——The storage of toxic or hazardous waste as defined by _the New: dJersey: Department -of

fe.

Environmental- Protection.

Retail sale or wholesale distribution of firearms including ammunition therefor and any
materials of an explosive or hazardous nature used in the ingredients for the ammunition.
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25-24.6 Off-Site Improvements and Other Pro-Rata Costs.

A developer, as a condition for approval of a site plan shall pay his pro-rata share of any and all
costs attendant to the provision of reasonable and necessary street improvements and water,
sewerage and drainage facilities and easements therefor located outside the property limits of the
development. Fair and reasonable standards to determine the developer's proportionate or pro-rata
amount of the cost of such off-tract facilities and improvements shall be determined by the Township
Engineer. (Ord. No. 904-88 § 25-6.6)

25-24.7 Filming.

a.

Purpose. The purpose of this section is to insure the safety, health and welfare of all persons
when filming operations are sought to occur within the Township. The Township desires to
encourage filming within the Township in an organized, efficient and controlled manner.

Definitions. For the purpose of this section, the following terms, phrases, words and their
derivations shall have the meanings set forth below:

Filming shall mean the taking of motion pictures and television shows either on film or
videotape or similar recording medium, for commercial or educational purposes intended for
viewing on television, in theaters or for institutional uses within the Township. Filming shall
also include all rehearsals, preparations and assembly and dismantling of all equipment and
structures, including but not limited to scaffolding, lights, backdrops, tools and food, and the
loading and unloading of vehicles containing the equipment, structures and food.

Major motion picture shall mean any film or series of filmings for which the budget is greater
than five million ($5,000,000.00) dollars.

Public land shall mean any and every public street, highway, sidewalk, square, public park or
playground or any other public places in the Township.

Permit Required.

1.  No person or organization shall film or permit filming on public land or which shall cause
any impact to public land within the Township without first having obtained a permit
from the Director of the Department of Planning, (Director) which permit shall set forth
the approved location of such filming and the approved duration of such filming by
specific reference by day or dates not to exceed three (3) in duration, except in the case of
a major motion picture. Said permit must be readily available for inspection by the
Township and any of its employees or agents at all times at the site of the filming.

2. All permits shall be applied for and obtained from the Department of Planning during
normal business hours. Applications for such permits shall be in a form approved by the
Director and shall be accompanied by a permit fee as set forth in paragraph d. The
applicant shall submit a copy of the completed application to the Chief of Police and Fire
Chief simultaneous with the submission to the Planning Director.

3. A permit shall be sufficient to authorize outdoor or indoor filming for a period not to
exceed three (3) days except in the case of a major motion picture, provided that the
maximum number of days of filming authorized in any calendar year for premises located
in a residential zone where a waiver has been granted by the Director shall not exceed
ten (10) days.

4. If a permit is issued and, due to inclement weather or other good cause, filming does not
in fact take place on the date specified, the Director may, at a request of the applicant,
issue an amended permit for filming on other dates subject to full compliance with all
other provisions of this chapter. No additional fee shall be paid for this amended permit.

Issuance of Permits.
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No permit shall be issued by the Director unless applied for prior to five (5) days before
the requested shooting date; provided, however, that the Mayor may waive the five (5)
day period if, in his or her judgment, the applicant has obtained all related approvals and
adjacent property owners or tenants do not need to be notified.

No permit shall be issued for filming upon public land unless the applicant shall provide
the Township with satisfactory proof of the following:

(a)  Proof of insurance coverage as follows:

(1)  For bodily injury to one person in the amount of one million ($1,000,000.00)
dollars and any occurrence in the aggregate amount of five million
($5,000,000.00) dollars.

(2)  For property damage for each occurrence and in the aggregate amount of one
million ($1,000,000.00) dollars.

(b) An agreement in writing whereby the applicant agrees to indemnify and save
harmless the Township from any and all liability, expense, claim or damages
resulting from use of public land.

(¢)  The posting of a cash bond of two thousand five hundred ($2,500.00) dollars or a
maintenance bond of five thousand ($5,000.00) dollars running in favor of the
Township and insuring the location utilized will be left after filming in a
satisfactory condition, free of debris, rubbish and equipment, and that due
observance of all Township Ordinances, laws and regulations will be followed.
Within seven (7) days of the completion of the filming, the Township will return the
bonds if there has been no damage to public property or public land caused by the
filming. The amount of this bond is subject to final determination by the Township
Attorney and Township Council.

(d) The hiring of an off-duty police officer for the times specified in the permit, as may
be deemed necessary or appropriate by the Police Director or Police Chief.

The holder of the permit shall take all reasonable steps to minimize interference with the
free passage of pedestrians and traffic over public land and shall comply with all lawful
directives issued by the Township.

The holder of a permit shall conduct filming in such a manner as to minimize the
inconvenience or discomfort of adjoining property owners attributable to such filming
and shall, to the greatest extent practicable, abate noise and park vehicles associated
with such filming off the public streets. The holder shall avoid any interference with
previously scheduled activities upon public land and limit, to the extent possible, any
interference with normal public activity on the public land. Where the applicant’s
production activity by reason of location or otherwise, will directly involve and/or affect
any businesses, merchants or residents, these parties shall be given written notice of the
filming at least three (3) days prior to the requested shooting date and be informed that
objections may be filed with the Director. Said objections shall form a part of the
applicant’s application and be considered in the review of same. The Director may
impose any necessary or appropriate restrictions as to the time, date, and process of
filming. Proof of service and notification of adjacent owners shall be submitted to the
Township Clerk at least two (2) days before the requested shooting date.

Filming in residential zones shall be permitted Monday through Friday between the
hours of 7:00 a.m. and 9:00 p.m. Any requests for night scenes or weekends shall be
approved in the permit or by a waiver to be granted in accordance with this subsection on
five (5) days written notice to all property owners within two hundred (200) square feet
or the proposed night time filming.
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The Director may refuse to issue a permit whenever he or she determines, on the basis of
the objective facts and after review of the application and a report thereon by the Police
Department that filming at the location and/or the time set forth in the application will
violate any law or ordinance or would unreasonably interfere with the use and enjoyment
of adjoining properties, unreasonably impede the free flow vehicular or pedestrian traffic
or otherwise endanger the public’'s health, safety or welfare. Further, the Township
reserves the right to require one (1) or more on-site police officers in situations where the
proposed productions may impede the proper flow of traffic, the cost of said police officers
to be borne by the applicant as a cost of production. Where existing electrical power lines
are to be utilized by the production, an on-site licensed electrician may be similarly
required if the production company does not have a licensed electrician on staff.

Any person aggrieved by a decision of the Director denying or revoking a permit or a
person requesting relief under paragraph d,8. may appeal to the Township Council. A
written notice of appeal setting forth the reasons for the appeal shall be filed with the
Municipal Clerk. An appeal from a decision of the Director shall be filed within ten (10)
days of the Director's decision. The Township Council shall set the matter down for a
hearing within thirty (30) days of the date on which the notice of appeal was filed. The
decision of the Township Council shall be in a form of a resolution.

The Director may authorize the waiver of any of the requirements or limitations of this
subsection, and may authorize filming other than the hours herein described or may
permit filming at a particular location in a residential zone for more than three (3) days,
to a maximum of ten (10) days at any one (1) location other than in connection with a
major motion picture as further provided for in paragraph d,11., or may waive any other
limitation or requirement of this subsection whenever he or she determines that such a
permit may be issued without endangering the public health, safety and welfare. In
determining whether to issue a waiver under this section, the Director shall consider the
following factors:

(a) Traffic congestion at the location caused by vehicles to be parked;
(b)  Applicant’s ability to remove film and related vehicles off the public streets;

() When the applicant is requesting restrictions on the use of public streets or public
parking during the course of the filming;

(d) Nature of the film shoot itself (e.g., indoor, outdoor, day or night);
(e)  Prior experience of the applicant within the Township, if any; and
(®  Consultation with the Mayor and Council.

Copies of the approved permit will be sent to the Police and Fire Departments before
filming takes place, and to The New Jersey Motion Picture and Television Commission.
The applicant shall permit the Fire Prevention Bureau or other Township inspectors to
inspect the site and the equipment to be used at any time. The applicant shall comply
with all safety instructions issued by the Fire Official or other Township Inspectors and
employees.

In addition to any other fees or costs mentioned in this subsection, the applicant shall
reimburse the Township for any loss of revenue, such as parking meter revenue, repairs
to public property or other revenues or expenses that the Township has either incurred
or been prevented from earning because of the filming.

The permit shall be readily available for inspection at all times at the site of the filming.

Special Regulations for Major Motions Pictures.
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1. When filming is requested with respect to a major motion picture, the approved location
of such filming and approved duration of filming by specific reference by day or date shall
not exceed five (5) days in duration or as otherwise determined at the discretion of the
Planning Director.

2.  Any days necessary to be used for set up and preparation for a major motion picture
filming may, in the discretion of the Director, be counted as filming days where such set
up is anticipated to involve any of the factors set forth in paragraph d,8. above.

f.  Fees. In addition to direct reimbursement for all expenses including but not limited to police,
fire, public safety, public works, overtime incurred by Township employees and other
expenses incurred by the Township for any filming that takes place within the Township, the
scheduled fees for the issuance of permits authorized by this subsection shall be as follows:

1. Basic filming permit: one hundred fifty ($150.00) dollars.

(a) Where an applicant requests a waiver pursuant to paragraph c,8., and requires
expedited processing of the permit application, the basic filming permit shall be
three hundred ($300.00) dollars.

2. Daily filming fee payable in addition to the basic filming permit are as follows:
(a) Major motion pictures: $3,000.00/day
(b)  Other filming: $1,000.00/day.

3. The following groups shall be exempt from the basic filming permit and per diem fees,
and instead shall be charged only a twenty-five ($25.00) dollar, one-time fee for filming:

(a) Not-for-profit organizations; and
(b)  Students of an educational facility filming for educational purposes only.

g.  Violations and Penalties. Any person violating this subsection or these rules and regulations
or any instructions provided by the Fire Official or any other Township inspector or employee,
upon conviction thereof, shall be punished by a fine not exceeding one thousand ($1,000.00)
dollars per day or by imprisonment not exceeding ninety (90) days, or both. A separate
defense shall be deemed committed for each day during which the violation occurs or
continues. The fines or penalty set forth herein shall be in addition to any other penalties
which may be incurred.

(Ord. No. 1669-99 88 I-VII; Ord. No. 2051-05 8§ II-III)

25-25 RESERVED.

25-26 CONSERVATION DISTRICT.

25-26.1 Creation and Purpose.

There is hereby created a Conservation District, the purpose of which is to restrict development of
public lands and to thereby promote conservation of open spaces and valuable resources. (Ord. No.
904-88 § 25-6.7A)

25-26.2 Public Lands within the Conservation District.

The following Public Lands are designated as being within the Conservation District:
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Lands designated as Category C on the Zoning Map of this chapter used as public parks or
public recreation areas, passive or active.

Areas of potential use as public parks or public recreation areas designated on the Zoning
Map as Category C.

Undeveloped lands designated as Category C on the Zoning Map of this chapter which may
have one (1) or more of the following characteristics:

1. Environmental sensitivity
2. Scenic views

3. Wildlife

4. Steep slopes

5.  Wetlands

Lands which are vital to the preservation of regional water supplies as designated on the
Zoning Map* as Category C.
(Ord. No. 904-88 § 25-6.7B)

25-26.3 Permitted Principal Uses in the Conservation District.

In the Conservation District, no land or building structure shall be used and no building or
structure shall be erected, constructed or altered to be used for any purpose other than the following:

a.

Utility facilities related to the protection, preservation or distribution of Regional Water
Supplies.

Park and recreation uses in areas meeting the definition of "open space" as set forth in the
Municipal Land Use Law, N.J.S.A. 40:55D-5.

Forestry and natural cover, which are valuable in protecting Township wetlands and bottom
lands that have a high water table or are subject to floods.

The following uses, subject to the approval of the Planning Board:

1. Works for watershed protection, municipal water supply, power line rights-of-way,
garbage disposal facilities and sewerage disposal facilities.

2. Noncommercial outdoor recreational uses limited to park, playground, athletic field,
tennis, firearm and archery ranges, swimming and ice skating, together with customary
accessory uses and buildings, including a clubhouse, provided that prior to public hearing
the applicant shall obtain and deliver to the Planning Board reports from the Township
Health Officer and from the New Jersey State Department of Environmental Protection
indicating that proposed structure or use will not seriously interfere with the flow of
floodwater and will not endanger the public health and safety.

3. A Township owned, sponsored, or supported animal shelter may be created within the
Conservation District but only upon Block 170, Lot 13.
(Ord. No. 904-88 § 25-6.7C)

25-26.4 Accessory Uses.

Uses customarily associated with the above uses, provided such accessory uses are subordinate to
the principal use and serve only the principal use are permitted. (Ord. No. 904-88 § 25-6.7D)

"Editor's Note: Ordinance No. 2002-05, codified herein as subsection 25-18.15 was adopted March 1, 2005.

140



DRAFT PROPOSED REVISIONS - OCTOBER 2011

25-26.5 Yards.

For outdoor recreational facilities, for buildings and for structures, the front yards, side yards and
rear yards shall not be less than fifty (50) feet from all street and property lines. (Ord. No. 904-88 §
25-6.7TE)

25-26.6 Height of Buildings and Structures in Conservation District.

No building or structure shall exceed one (1) story or twenty-five (25) feet in height, except that
works for watershed protection and facilities for water supply and sewage disposal shall not exceed
forty (40) feet in height. (Ord. No. 904-88 § 25-6.7F)

25-26.7 Off-Street Parking.

Off-street parking facilities for uses permitted under subsection 25-26.3 shall be constructed or so
located upon the lot as to have direct access to a public street or a private street as of the effective
date of this subsection. (Ord. No. 904-88 § 25-6.7G)

25-26.8 Coverage.

Not more than twenty-five (25%) percent of a lot shall be covered by buildings or structures,

accessory buildings, and parking lot for the buildings and structures. (Ord. No. 904-88 § 25-6.7H)
25-26.9 Interpretation of Restrictions.

The restrictions and controls imposed by this section are intended to be in addition to any other
restrictions imposed by this chapter. Where this section imposed greater restrictions upon the use of
buildings or premises of this chapter, then the provisions of this section shall control and supersede
such other provisions. (Ord. No. 904-88 § 25-6.71)

25-26.10 Periodic Review.

This section shall be periodically reviewed by the Mayor, the Township Council and the Planning
Board consistent with its required periodic Master Plan Review. (Ord. No. 904-88 § 25-6.7J)
25-26.11 Amendments.

In the event that amendments are proposed to this section or to Schedule I of this chapter, the
Chairperson of the Environmental Commission shall be notified in writing prior to first reading.
(Ord. No. 904-88 § 25-6.7K)

25-26.12 Resolutions Affecting Land in the Conservation District.

The Environmental Commission is to be notified, in writing, of any resolutions, proposed by or to
the Township Council, which would impact any of the land designated as part of the Conservation
District. (Ord. No. 904-88 § 25-6.7L)

25-26.13 Schedule I.

A schedule (Schedule I) is added to this chapter which lists those properties that are subject of this
section and which are depicted on the Zoning Map. Where a difference exists between Schedule I and
the Zoning Map, Schedule I controls. (Ord. No. 904-88 § 25-6.7M)

SCHEDULE I
PUBLIC LANDS WITHIN THE CONSERVATION DISTRICT
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In accordance with the provisions of subsection 25-26.2 the following lands shall be designated as
being within the Conservation District.

a.  Public Parks and Public Recreational Areas.
Block Lot(s)

1. South Mountain Reservation 163 2,5,8
164 1

2. Eagle Rock Reservation 150 1

3. May Apple Hill Park 167 1

4. City of Orange Reservoir 162 2
163 1

5 O'Connor Park 172 29.02

6 Boland Park 165.06 1

7. Francis Byrne Golf Course 157.01 11

8 Degnan Park 154.19 6

9 Woodhull Field 55 8

10.  Colgate Field 125.02 106

11. Lancaster Park 155.11 10, 12,

14, 16,
18, 22, 24

12.  Rolling Green Hills 86.05 1,2

13.  Stagg Field 168 25

14.  Mt. Pleasant School Field 172 29.01

15.  Pleasantdale School Field 176.01 7

16.  Washington School Field 125.01 40, 45, 63

17. Administration Building Field 154 20.03

18.  Jenkins Field 16 5

19. Lafayette Park 61 27

20.  Club Boulevard Tot Park 52.12 17

21.  Byrne Park 118 20.01, 32

Block Lot(s)
b.  Potential Public Parks and Public Recreational Areas.

1. Crystal Lake Portion
dedicated to Township 107 1.02

2. Area adjacent to Route 280 172.05 2-18
172.06 2-26
172.08 2-22
172.09 2-14
172.10 18-22
172.22 6
174 619
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174 620
175.04 7-13,
414-420
175.05 1-480,
482-598
175.06 1-6

175.07 1-12
175.08 1-14
175.09 7-10
175.13 3-4
175.14 1-2
175.15 1-16
175-26 573-612
175-27 520-559
175-28 462-502
175-29 405-446

3. Area adjacent to Dogwood

Road 165.06 1
4, Woodland Tract 170 13, 15.03,
17

Block Lot(s)

c.  Other Areas of Environmental Concern.

1. Land adjacent to Lancaster
Field 155.11 34-35
2. Land adjacent to West Orange
First Aid Squads 155.12 19
3. Wetlands on Byrne Golf
Course Areas 157.01 Part of 1
4. Wetlands on Woodland 152.07 4 bot-3-not
\venue ~~ i\mlenses ) _ f{Comment[PGSG]:fixedtypo
sabion
Dictri ¢
e
1244-94;
adepted
5/—14/—94—)7‘ 77777777777777777777777777 ] _- {Comment [PG87]: not necessary
5. Steep slope on Valley Way 140.02 50
6. Northfield-Rock Spring 159.05 1-8, 10
Avenue Tract
7. West Orange Armory 171 1,3

(Ord. No. 904-88 § 25-6.7; Ord. No. 1244-94)

25-27 R—ES-E—RALE—D—‘ I'REE PROTECTION AND REMOVAL, ] _- ‘[Comment [PG88]: relocated to Zoning chapter

from separate chapter
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25-27.1 Title.

This chapter shall be known as the "Tree Protection and Removal Ordinance of the Township of
West Orange." (Ord. No. 2177-08 § 1)

25-27.2 Findings and Purpose.

a. The Township Council of the Township of West Orange finds that: trees are among the
Township's most valuable natural resource assets, greatly enhancing the appearance of the
Township and contributing to its suburban residential character; the integrity of Township
and regional water resources is substantially affected by development on constrained land
(e.g., steep slopes, wetlands and reduced depth to groundwater), tree removal, soil
disturbance, storm water management and the general use of land resources; the
preservation, protection and planting of trees aids in the stabilization of soil by the prevention
of erosion and sedimentation, reduces stormwater runoff and the potential damage it may
create, increases groundwater recharge thus enhancing the groundwater supply to streams
and wetlands and the yield of water supply wells, aids in the removal of pollutants from the
air and assists in the generation of oxygen, provides a buffer and screen against noise and
pollution, provides protection against severe weather, aids in the control of drainage and
restoration of denuded soil subsequent to construction or grading, provides a haven for birds
and other wildlife and otherwise enhances the environment, protects and increases property
values, conserves and enhances the Township's physical and aesthetic appearance, and
generally protects the public health and safety as well as the general welfare.

b.  Numerous governmental, professional, educational and business sources have cited the
importance of trees to our well-being: "One acre of forest absorbs six tons of carbon dioxide
and puts out four tons of oxygen, enough to meet the annual needs of 18 people." (U.S.
Department Of Agriculture). In one study. 83% of Realtors expressed the belief that mature
trees have a "strong or moderate impact" on the salability of homes listed for under $150,000
and on homes listed for over $250,000 this perception increased to 98% (American Forests,
Arbor National Mortgage). Healthy, mature trees are said to add an average of ten percent to
a property's value (USDA Forest Service). "Landscaping, especially with trees. can increase
property values as much as 20 percent." (Management Information Services/ICMA). "The net
cooling effect of a young, healthy tree is equivalent to ten room-size air conditioners operating
20 hours a day." (U.S. Department of Agriculture). "If you plant a tree today on the west side
of your home, in 5 years your energy bills should be 3% less. In 15 years the savings will be
nearly 12%." (Dr. E. Greg McPherson, Center for Urban Forest Research). "Trees properly
placed around buildings can reduce air conditioning needs by 30 percent and can save 20 - 50
percent in energy used for heating." (USDA Forest Service). "In laboratory research, visual
exposure to settings with trees has produced significant recovery from stress within five
minutes, as indicated by changes in blood pressure and muscle tension." (Dr. Roger S. Ulrich,
Texas A&M University).

c. It is the purpose of this chapter to protect and foster the existence and health of trees growing
within the Township's borders, to preserve the maximum possible number of trees in the
development of a site or lot, to protect specimen trees, to encourage innovative design and
grading to promote the protection of existing trees, and to prevent indiscriminate,
uncontrolled and excessive removal and cutting of trees, as well as land use activities
inconsistent with accepted arboricultural practices, which contribute to the destruction of or
permanent injury to trees upon lots and tracts within the Township. The standards and
procedures established by this chapter are intended to furnish criteria for the use of Township
boards, committees, commissions and officers in evaluating applications for tree removal and
for site plan, subdivision and other land development approvals. They are further intended to
inform those with interests in real property in the Township of the requirements to be
followed with respect to trees located in the Township. The purpose of this section is to protect
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trees, the environment, and owners of real property who would be affected adversely by the
removal of trees from property belonging to another person. The issuance of permits is a

procedure designed to effectuate these goals.
(Ord. No. 2177-08 § 1)

25-27.3 Definitions.

The following definitions shall apply to this chapter:

Conservation easement shall mean a legal covenant restricting the use of land or natural features
of the land that is described in the property deed and shown on a filed plat.

DBH shall mean the measurement of the diameter of the trunk of a tree planted in the ground
taken four and one-half (4.5) feet from ground level on the uphill side of the tree.

Development application shall mean an application filed with the Township Planning Board or
Board of Adjustment pursuant to the Municipal Land Use Law and the Township land

development ordinances for approval of a subdivision plat, site plan, planned development,
conditional use, zoning variance or direction of the issuance of a permit pursuant to N.J.S.A.
40:55D-34 or N.J.S.A. 40:55D-3.

Drip line shall mean a vertical line extending from the outermost edge of the tree canopy or
shrub branch to the ground beneath.

Endangered or threatened species shall mean any species of tree or animal which has been
determined by the Federal Fish and Wildlife Service or the State of New Jersey to be endangered

or threatened.

Improved lot shall mean a single parcel of land with a residential or commercial structure, that
is occupied pursuant to and in compliance with all applicable laws and regulations.

Land Use Board shall mean the Planning Board or Zoning Board of Adjustment of the Township
of West Orange.

Major tree shall mean a tree species with a mature height of at least fifty (50) feet, which shall be
at least a two and one-half (2.5) inch caliper at the time of planting.

Minor tree shall mean an evergreen tree, ornamental tree or other small tree at least six (6) feet
in height at the time of planting.

Nonviable tree shall mean a tree that the officer certifies is dead, dying, diseased or too damaged
to survive.

Officer shall mean the person primarily responsible for enforcing this chapter and who is
qualified to do so by having the status of a New Jersey Approved Forester, New Jersey Certified
Tree Expert, or an International Society of Arboriculture Approved Arborist, employed by, or
appointed by, the Township of West Orange to implement this chapter and to carry out other
related responsibilities as the Township may provide, including, but not limited to, developing

and recommending to the Council a Township Woodlands Retention and Protection Plan and a
Township Tree Inventory and Planting Schedule.

Person shall mean the owner of a parcel of real estate or any other individual, group, company
firm, corporation, partnership, association, society or other legal entity.

Qualified tree expert shall mean a New dJersey Licensed Landscape Architect, New Jersey
Approved Forester, New Jersey Certified Tree Expert, or International Society of Arboriculture
Approved Arborist.

Replacement tree shall mean a tree of a species approved by the officer and of nursery grade,

properly balled and burlapped, meeting the minimum measurements of a major or minor tree,
respectively.
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Species shall mean the common name of a tree.

Specimen tree shall mean a tree in good health of unusual or exceptional form, size. age or shape
for its species as evidenced by its inclusion in New Jersey's Big Tree List, or data base, published

and coordinated by the New Jersey Forest Service, or having a Champion Tree point total (girth
in inches plus height in feet, plus one quarter of average crown spread in feet) within ten (10%)
percent of the point total of a tree of the same species listed in New dJersey's Big Tree List,
published in "New Jersey's Big Trees", by the New Jersey Forest Service.

Structure shall mean a combination of materials to form a construction for occupancy, use or
ornamentation, whether installed on, above or below the surface of a parcel of land.

Tree shall mean a self-supporting single-stem perennial woody plant having a diameter of at
least four (4) inches measured at a point four and one-half (4.5) feet (or fifty-four (54) inches)

from the ground at the base of the tree on its uphill side.

Tree canopy shall mean the top layer or crown of a mature tree.
(Ord. No. 2117-08 § 1)

25-27.4 Permit Required; Prohibitions and Exemptions.

a.

Permit. Any person desiring to cut down or remove a tree shall file an application for a tree

removal permit issued pursuant to this chapter, and shall not commence the cutting down or
removal of any tree without first having been issued a permit.

Prohibitions. Notwithstanding paragraph a. above, no person shall be permitted to do any of

the following:

1. Cut down or remove any tree within wetlands, flood hazard areas, riparian zones, or
other areas protected by State or Federal law or applicable EPA or NJDEP regulations;

2.  Cut down or remove any tree within a conservation easement:

3. Engage in activities which could cause a tree to die, including but not limited to topping,
grade cut or fill, soil compaction within the drip line, chemical contamination, excessive
drainage alterations or mechanical damage.

4. Cut down or remove any tree on a slope of fifteen (15%) percent or greater in grade or on

a slope where vegetation is presently stabilizing soils where a tree removal permit is
submitted in connection with a development application, or a parcel upon which a new

development is contemplated.

Exemptions. The following are exempt from the permit requirement of paragraph a. above:

1. For purposes of administrative convenience, up to three (3) trees may be removed on an
improved lot within any three hundred sixty-five (365) day period. For enforcement and
record-keeping purposes, every person removing one or more trees pursuant to this
exemption shall file a tree removal report with the officer on a form to be provided by
him or her, to document the tree(s) removed and date of removal. The tree removal report

shall be filed within five (5) days of removal of the tree(s).

2.  Cutting down or removal of a nonviable tree, or a tree that is an immediate hazard to
structures or human life or property; and

3.  Activities lawfully conducted on public lands or rights-of-way by or on behalf of a local,
County, State, Federal or other governmental agency or entity, or a utility company.

4. Tree removal in conjunction with a Woodland Management Plan(s) approved by the N.dJ.

Forest Service.
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5. Tree removal on a golf course which is greater than seventy-five (75) feet from a property
boundary.
d.  Development Applications. With regard to every development application that involves
proposed tree removal, the applicant shall:

1. Schedule a meeting with the officer in connection with the development application for
the purpose of evaluating the impact of this chapter on the plans for development;

2. Submit a qualified tree expert's report setting forth a tree removal and tree replacement
plan when applicable.

(Ord. No. 2177-08 § 1)

25-27.5 Application Procedure.

a.  Every application for a tree removal permit shall be made by submission of the following:

1. An original and two (2) copies of an application on forms provided by the Townshi
containing the following information: the name and address of the applicant; the street
address and tax lot and block of the property in question: and the number of trees
proposed to be removed;

2. The submission of such additional information as the officer may require to assist him in
the processing of the tree removal permit.

b. Upon request, the officer shall assist any person who desires to apply for a tree removal
permit with completing the application required by this section.

c.  Every development application shall include a tree removal plan which shall include a map

drawn to scale showing the location of all trees to be removed and a qualified tree expert's
report addressing factors and the standards set forth in subsection 25-27.7.

d. The applicant shall clearly mark, in a manner approved by the officer, the trunk of each tree
proposed to be removed at a height of four and one-half (4 1/2) feet above the ground so that

such tree or trees may be inspected more easily by the officer.
(Ord. No. 2177-08 § 1)

25-27.6 Fees.

a.  Except as provided below, the basic, nonrefundable fee for processing a tree removal permit
application for an improved lot which is not the subject of a development application shall be
twenty-five ($25.00) dollars, intended to cover such processing costs to the Township as a
preapplication meeting, review and evaluation of the application, requisite site inspections
and communications with the applicant including those relating to issuance or denial of a tree

removal permit.

1. Fees shall be waived for nonviable trees, as certified by the officer.

b. In the case of an application for a tree removal permit related to a development application,
the nonrefundable fee shall be three hundred ($300) dollars, intended to cover the same costs

to the Township stated in paragraph a. of this section.
(Ord. No. 2177-08 § 1)

25-27.7 Procedures, Factors and Standards for Application Review and Approval.

a.  Site Inspection. Within twenty (20) days after receipt of an application for a tree removal
permit, the officer shall communicate with the applicant and arrange for a site inspection.
Submission of the application shall be deemed consent for the officer to enter onto the
property on which the tree(s) to be removed is located during normal and reasonable business

hours, but reasonable efforts should be made for the applicant to be present to answer the
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officer's questions and also to provide an opportunity for the officer to provide advice about

the condition, value and recommended care of all of the trees on the applicant's property to
better meet the educational purpose of the chapter. The officer's inspection should confirm the
location of the tree(s) sought to be removed, the reason(s) for the removal request, should note
any risk factors for other trees on the property, and the likelihood of potential problems, such
as increased soil erosion, water runoff, drainage problems, the presence of bedrock or steep

slopes, and safety concerns on the subject property and on adjoining property, and make other
appropriate officials aware of those potential problems and concerns. Any permit not acted

upon within a period of twelve (12) months after issuance shall become null and void.

Factors to be Considered Where Tree Removal is Sought. In deciding whether to issue a tree

removal permit in connection with a development application, the Land Use Boards shall
consider the following factors and in deciding all other applications, the officer shall consider
the following factors:

1. Whether the proposed cutting down or removal would impair the growth and
development of the remaining trees on the applicant's property or on adjacent properties;

2.  Whether the proposed cutting down or removal would change existing drainage patterns;

3.  Whether the proposed cutting down or removal would allow soil erosion or would
increase dust;

4.  Whether the proposed cutting down or removal would increase the amount of stormwater
runoff on other properties in the area, whether contiguous or not;

5.  Whether the proposed cutting down or removal would constitute a significant change in

the screening between existing or proposed buildings or roads on the site and adjacent
land or in the wooded aspect of the lot as viewed from any adjacent public road:

6.  Whether the proposed cutting down or removal would constitute a horticulturally

advantageous thinning of an existing overgrown area or the removal of dead or diseased
trees;

7. Whether proposed changes in the topography of the area where such tree(s) are located
will create conditions, which may be injurious to the trees or other trees located nearby
so_as to require welling, construction of an aerification system, or tree removal or
replacement; and

8. Whether the proposed cutting or removal would remedy a safety hazard to persons or
structures.

Review Standards to be Applied Where Tree Removal is Sought. A tree removal permit may

only be granted subject to the following terms and conditions:

1. Applicant shall demonstrate that:

(a) To the greatest extent possible, existing vegetation shall be preserved:

(b) To the greatest extent possible, specimen trees and other large trees (ten (10) inch
DBH and greater) shall be preserved;

(¢)  On all residential lots existing natural screening and woodlands between lots,
along property lines and between buildings shall be preserved to the greatest

extent possible;

(d)  Suitable habitats shall be preserved for species of animals (including migratory
animals) that are designated as endangered or threatened by Federal or State

governmental authorities to the greatest extent possible;
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2. The appropriate Land Use Board must make an express finding that the tree removal
proposed by the applicant will not result in or cause, increase or aggravate any or all of

the following conditions:

(a)  Impaired growth or development of remaining trees or shrubs on the property of

the applicant or upon adjacent property:
(b)  Soil erosion, sedimentation and dust;
(c)  Stormwater or drainage problems;
(d)  Significant diminution of the screening between existing or proposed buildings or

roads on site and adjacent land or in the wooded aspect of the lot or site from any
adjacent road;

(e)  Sewerage problems; or

()  Dangerous or hazardous conditions.
(Ord. No. 2177-08 § 1)

25-27.8 Approval of a Permit and Tree Replacement Requirement.

a. To approve a tree removal permit connected with a development application or a proposed
new development project, the Land Use Board also must find the following:

1. At least thirty (30%) percent of the trees on each particular lot or development site shall
be preserved;

2. All other applicable ordinances and Federal and State statutes and regulations have
been complied with.

b. Any tree removal permit in connection with a development application or a proposed new
development project shall specify that no trees may be removed until after installation by the
applicant of stormwater runoff controls and Soil Erosion measures that are required by this
ordinance, by Title 7, Chapter 8, Section 7:8-5.4 and by Title 2, Chapter 90, Subchapter 1 of
the New Jersey Administrative Code, respectively.

c.  If the application for tree removal is not the subject of a development application, the officer
shall decide within sixty (60) days of the submission of a completed tree removal permit
application whether or not to grant the tree removal permit and shall promptly notify the
applicant and any objectors. However, where the application is made in connection with a
development application, the decision on the application for a tree removal permit shall be
made by the Land Use Board and, if the application is granted, the permit shall be issued by
the officer.

d. Immediately after a decision is rendered granting a tree removal permit, the applicant shall
visit the site and clearly mark each tree that has been approved for removal. In the case of a

new development, the applicant must give the officer notice of when the tree removal is
proposed to take place at least two (2) weeks in advance. If the officer cannot be present on
the day or days proposed for removal, he shall designate days for the removal when he can be
present, which shall be binding on the applicant. The officer shall be present on the site to
monitor all cutting and removal of trees, in order to ensure that only those trees which he
authorized to be cut down and removed are cut down and removed and that all trees which he
required to be preserved are preserved.

e. No tree cutting or removal may take place in connection with a new development unless the

Township Engineer has inspected the site and certified that all soil erosion and sediment
controls and stormwater runoff controls required by this chapter and applicable State law
have been installed and completed. Copies of the certification shall be delivered to both the

applicant and the officer by the Township Engineer immediately after it is made.
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f.  Permits granted under this chapter shall run with the land and shall remain in force and

effect for twelve (12) months from the date of issuance.

g.  Tree replacement, as approved by the officer, Land Use Board, or Township Engineer, shall be

required on the removal site as follows:

1. (a) To the greatest extent possible, for each tree removed pursuant to the standards of

this chapter of a DBH of four (4) inches to no more than six (6) inches, the

applicant shall plant a major or minor tree as defined in this chapter on the
removal property; and

(b)  To the greatest extent possible, for each tree removed pursuant to the standards of
this chapter of a DBH of more than six (6) inches, the applicant shall plant a major
tree as defined in this chapter on the removal property.

2. In the case of a permit in connection with an improved lot, no tree replacement shall be
required.

3.  Tree replacement required by this chapter shall be completed within two (2) years of tree

removal unless the officer grants an extension until the next appropriate planting season
if necessary.

4. In no instance is tree replacement to be considered a penalty, but rather it implements
the purposes of this chapter. Tree replacement shall not be a substitute for, but shall be

in addition to, any penalty imposed for violation of the provisions of this chapter.
(Ord. No. 2177-08 § 1)

25-27.9 Protection of Existing Trees.

a.

In connection with any construction, prior to the issuance of a building permit or start of

construction, snow fencing or other protective barriers acceptable to the official charged with
the administration and enforcement of this chapter shall be placed around trees that are not
to be removed. The protective barriers shall be placed beyond the drip line, but in no event
less than ten (10) feet from the trunk, of any tree and shall remain in place until all
construction activity is terminated. No equipment, chemicals, soil deposits or construction
materials shall be placed within any area so protected by barriers. Any landscaping activities

subsequent to the removal of the barriers shall be accomplished with light machinery or hand
labor.

No person shall:

1. Cut down or remove any tree, except as permitted by this chapter, or allow or cause such
cutting or removal;

2. Cause or allow any willful damage, injury or disfigurement of any tree growing within
the Township. For purposes of this subsection, the actions of any person shall be deemed
willful if the damage, injury or disfigurement of any tree is caused as the result of but
not limited to the following: cutting, gashing or slitting of any tree; the pouring of any
liquid or other material on any tree; or on the nearby ground; the construction or
placement of any nonporous material on the ground around any tree so as to cut off air,
light or water from the roots: or placement or removal of any soil from within the drip
line, but in no event less than ten (10) feet from the trunk, of any tree; or

3.  Store or pile building material or debris or place construction equipment within the drip
line, but in no event less than ten (10) feet from the trunk, of any tree.

If any tree to be saved in connection with construction as set forth above or any replacement

tree planted pursuant to this chapter shall die within two (2) years it shall be replaced by the

applicant or the property owner within six (6) months.
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(Ord. No. 2177-08 § 1)

25-27.10 Administration and Enforcement.

In administering and enforcing this chapter, the officer, the Township's Construction Official,
Zoning Officer, Township Planner, Engineer, Chief of Police, or any other Township officer or
designee, is hereby empowered to issue stop work orders whenever a claimed violation of this
chapter is witnessed or reported. (Ord. No. 2177-08 § 1)

25-27.11 Violations and Penalties.

a. Any person who violates any provision of this chapter shall, upon conviction thereof, be
punishable by up to the maximum penalties prescribed by N.J.S.A. 40:49-5, establishing
maximum penalties for violation of municipal ordinances generally, and as the same may be
amended, the maximum penalties at the time of passage of this chapter being a fine not
exceeding two thousand ($2,000.00) dollars or imprisonment for a term not exceeding ninety
(90) days, or a period of community service not exceeding ninety (90) days. or any or all of
those penalties, and each tree removed or damaged in violation of this chapter shall be
deemed a separate offense. However, if a person is convicted of removing a specimen tree
without a permit, he shall be punished by a fine which shall be a minimum of one hundred
($100.00) dollars or the highest minimum fine then allowed by N.J.S.A. 40:49-5, and up to the

maximum fine then allowed, or by imprisonment for a term not exceeding ninety (90) days, or
both.

b. In addition, any person who cuts or removes a tree in violation of this chapter shall be
required to plant a replacement tree on the removal site pursuant to subsection 25-27.8 of this
chapter. If the tree that was illegally removed was a major tree, he must replant a major tree.
If the tree that was illegally removed was a minor tree, he must replant a minor tree.

¢.  The removal of a tree in violation of this chapter shall automatically suspend any existing
tree removal permit(s) associated with a property and freeze the issuance of any future
permits until the matter has been resolved and any required tree replacement has been
completed.
(Ord. No. 2177-08 § 1)

25-27.12 Severability.

If any part of this chapter is determined to be invalid, such part shall be severed and its invalidity

shall not affect the remaining parts of this chapter. (Ord. No. 2177-08 § 1)

25-27.13 Repeal of Inconsistent Ordinances.

Any and all parts of ordinances which are inconsistent with any of the terms and provisions of this
chapter be and the same are hereby repealed as to and to the extent of such inconsistency. (Ord. No.

2177-08 § 1)

25-27.14 Effective Date.

This chapter shall take effect upon final passage and publication as required by law. (Ord. No.
2177-08§ 1)
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SECTIONS 28-44

25-28 STEEP SLOPE AND NATURAL FEATURES ORDINANCE.

25-28.1 Background.

Disturbances of steep slopes results in accelerated erosion processes from storm water runoff and
the subsequent sedimentation of water bodies with the associated degradation of water quality and
loss of aquatic life support. Related effects include soil loss, changes in natural topography and
drainage patterns, increased flooding potential, further fragmentation of forest and habitat areas,
and compromised aesthetic values. It has become widely recognized that disturbance of steep
slopes should be restricted or prevented based on the impact disturbance of steep slopes can have
on water quality and quantity, and the environmental integrity of landscapes.

Protection of other natural features, including State open waters, wetlands, wetland transition
areas, flood hazard areas, floodways and riparian zones, is warranted to prevent flooding, protect
water quality, preserve wildlife and aquatic habitat.

25-28.2 Statement of Purpose.

It is the purpose of this chapter to provide development controls for all lands located with the
Township of West Orange that have within their boundaries topographical conditions hereinafter
defined as “steep slopes.” These controls are enacted to minimize the potentially adverse impacts
associated with disturbance of steeply sloped areas. The most appropriate method of alleviating
such conditions is the regulation of soil disturbance and vegetation removal in steep slope areas;
limitation of building and impervious coverage; and reductions of densities and increase in -lot
areas in areas of steep slope. Such regulation promotes and protects the public health, safety and
welfare of the township in their existing physical state or condition as of the effective date of the
enactment of this chapter.

It is also the purpose of this chapter to provide for environmentally sound development of a lot
with adequate area located outside of natural features for the use and enjoyment of its occupants.

25-28.3 Definitions.
BEDROCK shall mean continuous solid rock that underlies regolith.
CLIFF FACE shall mean a sheer, nearly vertical slope of exposed bedrock.

DISTURBANCE means the placement of impervious surface, the exposure or movement of soil or
bedrock, or clearing, cutting, or removing of vegetation.

EFFECTIVE LOT AREA is an adjustment for the natural features including steep slopes, State
open waters, wetlands, wetland transition areas, floodways, and riparian zones. The effective lot
area shall be either equal or greater than the minimum lot area as defined in chapter 25-7.1 table
of districts of regulations.

EXCESSIVE STEEP SLOPE shall mean any steep slope 25% or greater.

FLOOD HAZARD AREA shall mean the flood hazard area associated with State open waters
(streams, rivers, lakes, ponds, etc.) and regulated streams as determined in accordance with the
methodologies included in the NJ Flood Hazard Area Control Act rules N.J.A.C. 7:13 et seq. The
flood hazard area shall be as determined by NJDEP in a Flood Hazard Area Verification pursuant
to these rules.

FLOODWAY shall mean the floodway area associated with certain State open waters (streams,
rivers) and regulated streams as determined in accordance with the methodologies included in the
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NdJ Flood Hazard Area Control Act rules N.J.A.C. 7:13 et seq. The floodway shall be as determined
and verified by NJDEP pursuant to these rules.

IMPERVIOUS SURFACE means any structure, surface, or improvement that reduces or prevents
absorption of storm water into land, and includes porous paving, paver blocks, gravel, crushed
stone, decks, patios, elevated structures and other similar structures, surfaces, or improvements.

RIDGE LINE shall mean the top of the First and Second Watchung Mountains as determined by
analysis of topographic maps.

RIPARIAN ZONE shall mean the buffer adjacent to State open waters/regulated waters as
determined in accordance with the methodologies included in the NJ Flood Hazard Area Control
Act rules N.J.A.C. 7:13 et seq. The extent of the riparian zone shall be as determined by NJDEP in
a Flood Hazard Area Verification pursuant to these rules.

ROCK CUT shall mean nearly vertical wall of rock created by or adjacent to —roadway
construction.

ROCK WASTE shall mean the material comprising the talus slope of sliderock.

STATE OPEN WATER shall mean streams, rivers, lakes and ponds as defined in the NJ
Freshwater Wetlands Protection Act rules N.J.A.C. 7:7A. The location and extent of State open
water shall be as determined by the NJ Department of Environmental Protection in a Letter of
Interpretation.

STEEP SLOPE means any slope equal to or greater than 10 percent as measured over any
minimum run of 10 feet. Steep slopes are determined based on contour intervals of two feet or
less.

TALUS SLOPE shall mean the apron, cone, or embankment of the rock waste sloping outward
from the base of the cliff face that is the course of the rock waste.

TOP OF CLIFF shall mean the portion of a hill located above the cliff face.

WETLAND TRANSITION AREA shall mean wetland transition area as defined in the NdJ
Freshwater Wetlands Protection Act rules N.J.A.C. 7:7A. The location and extent of wetland
transition areas on a lot shall be as determined by the NJ Department of Environmental
Protection in a Letter of Interpretation.

WETLANDS shall mean wetlands as defined in the NJ Freshwater Wetlands Protection Act rules
N.J.A.C. 7:7TA. The location and extent of wetland s on a lot shall be as determined by the NdJ
Department of Environmental Protection in a Letter of Interpretation.

25-28.4 Applicability.
a. This section shall apply to all applications for development in the Township of West Orange.

The Planning Board or Zoning Board shall review all plans submitted under this section as
part of any application for site plan or subdivision approval.

c¢. The Township Engineer and the Township Planner, in all cases, shall review all applications
for compliance with this section.
25-28.5 Exceptions to Section 28.
The terms of this section shall not apply to the following:

a. Existing single family homes built before the date of this ordinance's approval, additions to
such homes or rebuilding of such homes after a disaster.
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Improvements for which preliminary subdivision or site plan approval or construction permits
have been issued prior to the effective date of this.

Other than where the exceptions set forth herein apply, all applications for subdivision or site
plan approval shall be reviewed under these requirements by the applicable land use board
and its professionals to determine the presence of steep slopes and other natural features, if
any, on the subject property and compliance with the provisions of this chapter. All
construction permit applications that include grading or clearing of any lot, other those within
the scope of the exceptions set forth herein, shall be reviewed under these requirements by
the Township Engineer and the Township Planner.

25-28.6 Initial Procedure.

a.

Applicants for site plan approval or subdivision approval shall submit to the Department of
Planning and Development all information and documents required by this section.

The Township Planner shall process all exhibits submitted under this section in the same
manner as applications for subdivision approval and/or site plan approval.

25-28.7 Information Required.

a.

For all sketch plats, sketch site plans, subdivisions and site plans, the following exhibits shall
be submitted:

1. A colored topographic map, prepared, signed and sealed by a New dJersey licensed
engineer and surveyor showing existing contours at two foot intervals.

2. Areas clearly noted in different colors on the topographic map showing the following
slopes as measured between (2) foot contour lines designated as areas one (1) through
five (5): Area 1. Zero to ten (0 — 10%) percent; Area 2. Ten to 14.99 (10-14.99%) percent;
Area 3. Fifteen to 19.99 (15-19.99%) percent; Area 4. Twenty to 24.99 (20-24.99%), and
Area 5. Twenty-five (256%) percent or more.

3. Calculations, in square footage and acres, of amount of area in the various slope
categories listed above.

4.  On the colored topographic map superimpose all existing trees as defined under the tree
ordinance and mark tree to be removed.

5.  On the colored topographic map super impose the location of State open waters,
wetlands, wetland transition areas, flood hazard areas, floodways, and riparian zones.

6. A separate map shall be prepared showing proposed improvements overlain on the
preceding color topographic map.

Where development is proposed on slopes greater than ten (10%) percent as part of
preliminary subdivision approval, or preliminary site plan approval the following additional
exhibits, prepared, signed and sealed by a New Jersey licensed engineer shall be submitted.

1. Identification of soil types on the property-, with specific reference to highly erodible soils
as identified by the United States Department of Agriculture Soil Conservation Service
or other recognized authority;

Erosion potential of exposed soils;
Length, steepness and surface roughness of exposed slopes;

Resistance of soil to compaction and stability of soil aggregates;

ARSI S

High water table, water infiltration capacity and capacity of soil profile;
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Type and location of construction activity, including the amount of site grading;
Location of construction access roads;

Storm water management plan;

© ® =N

Soil erosion and sediment control plan, including but not limited to a plan explaining
how the applicant will minimize adverse impacts upon existing natural features;

10. Plans and specifications for any retaining walls, steps, or other soil protective structures
proposed;

11. A stabilization and revegetation plan prepared, signed and sealed by a New Jersey
professional engineer, including a complete description of the existing vegetation, the
vegetation to be planted and slope stabilization measures to be installed; and

12. Other engineering data deemed reasonably necessary by the Township Engineer and
Planner to determine compliance with this chapter.

25-28.8 Limitations on Development in Steep Slope Areas.

a. No Soil or vegetation shall be disturbed or structures constructed within one hundred (100)
feet of the ridge line, cliff face, and rock cuts along the roadways or quarries as defined herein,
including but not limited to those identified in Exhibit A attached hereto, dated December 4,
1989.

| b. Disturbance of steep slopes and excessive steep slopes shall not exceed -the limits established
in Table One.

Table 1
All Districts
Slope Maximum Disturbed Area
1) 0-10% 100%
2) 10-14.99% 60%
3) 15-19.99% 40%
4) 20-24.99% 20%
5) 25% or greater 0%

c.  Disturbances of slopes of 25% or more is prohibited.
| d. Effective lot area for all districts -(restrictions for effective lot area)
Table 2-Effective Lot Area
(all districts)

| The area of a lot shall be reduced dependantdependent upon the slopes present on the lot as well
as the presence of other natural features including wetlands, wetland transition areas, State open
waters, floodway and riparian zones. Permitted density on the lot is based on the effective lot
area. The building and impervious coverage are also computed on the effective lot area.

Slope Useable Lot Area Adjustment factor
1) 0-10% 100% 1.0
2) 10-14.99% 60% 0.6
3) 15-19.99% 40% 0.4
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4) 20-24.99% 20% 0.2
5) 25%- and over 0% 0.0

e. All wetlands, wetland transition areas, State open waters, floodways, riparian zones, lands
within 100 feet of a cliff face, and lands within 100 feet of a ridge line are treated as 100% lot
reduction and are excluded from effective lot area. Wetlands, wetland transition areas, State
open waters, floodways, riparian zones, lands within 100 feet of a cliff face, and lands within
100 feet of a ridge line in areas of steep slopes and excessive steep slopes shall be counted
once as a 0.0 area of disturbance and not result in a further reduction of useable lot area

Example: A six acre parcel where one acre is 0-10 % slope has no adjustment. One acre at 10-
14.99% is 0.6, One acre at 15-19.99% will be 0.4, One acre at 20-24.99% is 0.2 and one acre at
25% and over is 0.0. Next step is to add 1, 0.6, 0.4, 0.2, and 0 which equals 2.2. That means
in the six acre parcel the effective lot area is 2.2 acres.

The land use board’s review and the municipal engineer's review of applications for
construction, soil disturbance, or vegetation removal subject to these requirements shall
include a review of the submissions requires by this section of this chapter. The review will
include an evaluation of the following factors.

1. The proposed activity will be conducted in compliance with Hudson-Essex-Passaic Soil
Conservation District requirements and Chapter 30- Soil Removal.

2. Provisions shall be made for the proper disposition of surface water runoff so that it will
not increase unstable conditions. Appropriate storm drainage facilities will be
constructed.

3. Provision shall be made for any structure of protective measure that may be requires for
the protection of public safety or to prevent erosion, including but not limited to retaining
walls, guide rails, headwalls and fences.

4. Any proposed building or structure or other protective measures shall not impede the
flow of surface water through any watercourse.

5. Any proposed vehicular facilities including roads, drives or parking areas shall be
designed to comply with this Sub-Chapter and the Hudson-Essex- Passaic Soil
Conservation District requirements.

6. Grades along streets and driveways shall be governed by the Residential Site
Improvement Standards. The connection of any driveway to street shall be by a vertical
curve of sufficient radius to provide a smooth transition. The horizontal angle of
intersection of a driveway with a street shall not be less than sixty (60%) degrees.

7. Any fill placed on the lot shall be properly stabilized and, when found necessary,
depending upon existing sloped and soil types, supported by retaining walls and other
appropriate structures as approved by the Township Engineer.

8. Sidewalk, driveways, new streets and walkway slopes shall not exceed six (6%) unless a
ramp and steps are provided, except where superseded by the Residential Site
Improvement Standards.

9. There shall be no alteration of site elevations in excess of one foot within five feet of an
adjoining property.

10. Changes in the grade shall not exceed slope of 3 to 1 unless supported by retaining walls.

11. Retaining walls will comply with the applicable wall height requirements for the zone in
which the property is located. All retaining walls greater than four feet in height shall

require a variance and certification by a professional engineer that the wall was
constructed in accordance with approved plans.
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12. Fill material shall not consist of or include organic material, nor rocks greater than eight
inches in diameter. Fill material shall be compacted to ninety (90%) of the maximum
density.

13. Reasonable efforts shall be made to conserve topsoil which is removed during
construction for later use on areas requiring vegetation of landscaping; e.g. cut and fill
slopes.

14. No structure on the slope shall be located within 60 feet of the bottom of the cliff.

15. Design guidelines: Structures shall be built on the lesser slopes. No structure shall be
built on the talus slope of the cliff face.

16. Tree removal on the site shall be subject to the Township's Tree Protection Ordinance
(Chapter 31)-.

17. Vegetation and Revegetation

a. The developer shall submit a stabilization and revegetation plan in accordance with
Chapter 30 and 31.

b. Every effort shall be made to conserve topsoil which is removed during construction
for later use on areas requiring vegetation or landscaping e.g. cut and fill slopes.

c. Every effort shall be made to preserve the maximum number of trees and other
existing vegetation on the site and to avoid disturbance of the critical upland forest
area, and to preserve unique and predominant views.

25-28.9 Adequate Contiguous Area.

When a lot contains rock formations, wetlands, wetland transition areas, State open waters,
floodway, riparian zones, slopes exceeding ten percent (10%)pereent, -land within 100 feet of a cliff
face, land within 100 feet of a ridge line, depth to bedrock of less than four feet, or similar
constraining conditions, the appropriate Board (Planning or Zoning)-, after adequate investigation
shall determine whether adequate contiguous area free of restraining conditions exist. In such an
instance it must be demonstrated that there is an adequate contiguous area on the lot which is free
of constraining factors and which is sufficient to accommodate the proposed development,
including but not limited to all access drives, parking areas, front, rear and side yards and the like,
constructed in accordance with all the provisions of this section. The unconstrained area shall have
a width as defined in Chapter 25-4 lot width, but for a depth -sufficient to build a structure, within
the minimum -bulk requirements.

25-28.10 Variances.

Any applicant subject to the requirements of this chapter seeking to construct, disturb or clear in
excess of the requirements of this ordinance shall require a variance under N.J.S.A 40:55D-70(c).

25-29 STORMWATER CONTROL.

25-29.1 Purpose.

a. Policy Statement. Flood control, groundwater recharge, and pollutant reduction through
nonstructural or low impact techniques shall be explored before relying on structural BMPs.
Structural BMPs should be integrated with nonstructural stormwater management measures
and proper maintenance plans. Nonstructural measures include both environmentally
sensitive site design and source controls that prevent pollutants from being placed on the site.
Source control plans should be developed based upon physical site conditions and the origin,
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nature, and the anticipated loading of potential pollutants. Multiple stormwater management
BMPs may be necessary to achieve the established performance standards for water quality,
quantity, and groundwater recharge.

b.  Purpose. It is the purpose of this ordinance to establish minimum stormwater management
requirements and controls for major development.

c. Applicability. This ordinance shall be applicable to any site plan or subdivision that requires
preliminary or final site plan review.

d. Compatibility with Other Permit and Ordinance Requirements. Development approvals issued
pursuant to this ordinance are to be considered an integral part of development approvals
under the subdivision and site plan review process and do not relieve the applicant of the
responsibility to secure required permits or approvals for activities regulated by any other
applicable code, rule, act, or ordinance. In their interpretation and application, the provisions
of this ordinance shall be held to be the minimum requirements for the promotion of the
public health, safety, and general welfare. This ordinance is not interfere with, abrogate, or
annul any other ordinances, rule or regulation, statute, or other provision of law except that,
where any provision of this ordinance imposes restrictions different from those imposed by
any other ordinance, rule or regulation, or other provision of law, the more restrictive
provisions or higher standards shall control.

(Ord. No. 2063-06 § 1)

25-29.2 Definitions.

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so
as to give them the meaning they have in common usage and to give this ordinance its most
reasonable application.

CAFRA Planning Map shall mean the geographic depiction of the boundaries for Coastal
Planning Areas, CAFRA Centers, CAFRA Cores and CAFRA Nodes pursuant to N.J.A.C. 7:7E-
5B.3.

CAFRA Centers, Cores or Nodes shall mean those areas within boundaries accepted by the
Department pursuant to N.J.A.C. 7:8E-5B.

Compaction shall mean the increase in soil bulk density.

Core shall mean a pedestrian-oriented area of commercial and civic uses serving the surrounding
municipality, generally including housing and access to public transportation.

County review agency shall mean an agency designated by the County Board of Chosen
Freeholders to review municipal stormwater management plans and implementing ordinance(s).
The County review agency may either be:

A County planning agency; or

A County water resource association created under N.J.S.A. 58:16A-55.5, if the ordinance or
resolution delegates authority to approve, conditionally approve, or disapprove municipal
stormwater management plans and implementing ordinances.

Department shall mean the New Jersey Department of Environmental Protection.

Designated Center shall mean a State Development and Redevelopment Plan Center as
designated by the State Planning Commission such as urban, regional, town, village, or hamlet.

Design engineer shall mean a person professionally qualified and duly licensed in New dJersey to
perform engineering services that may include, but not necessarily be limited to, development of
project requirements, creation and development of project design and preparation of drawings
and specifications.
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Development shall mean the division of a parcel of land into two (2) or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation or enlargement of any
building or structure, any mining excavation or landfill, and any use or change in the use of any
building or other structure, or land or extension of use of land, for which permission is required
under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. In the case of development of
agricultural lands, development means: any activity that requires a State permit; any activity
reviewed by the County Agricultural Board (CAB) and the State Agricultural Development
Committee (SADC), and municipal review of any activity not exempted by, the Right to Farm
Act, N.J.S.A. 4:1C-1 et seq.

Drainage area shall mean a geographic area within which stormwater, sediments, or dissolved
materials drain to a particular receiving waterbody or to a particular point along a receiving
waterbody.

Environmentally constrained area shall mean the following areas where the physical alteration
of the land is in some way restricted, either through regulation, easement, deed restriction or
ownership such as: wetlands, floodplains, threatened and endangered species sites or designated
habitats, and parks and preserves. Habitats of endangered or threatened species are identified
using the Department's Landscape Project as approved by the Department's Endangered and
Nongame Species Program.

Environmentally critical areas shall mean an area or feature which is of significant
environmental value, including, but not limited to: stream corridors; natural heritage priority
sites; habitat of endangered or threatened species; large areas of contiguous open space or
upland forest; steep slopes; and well head protection and groundwater recharge areas. Habitats
of endangered or threatened species are identified using the Department's Landscape Project as
approved by the Department's Endangered and Nongame Species Program.

Empowerment Neighborhood shall mean a neighborhood designated by the Urban Coordinating
Council "in consultation and conjunction with" the New dJersey Redevelopment Authority
pursuant to N.J.S.A. 55:19-69.

Erosion shall mean the detachment and movement of soil or rock fragments by water, wind, ice
or gravity.

Impervious surface shall mean a surface that has been covered with a layer of material so that it
is highly resistant to infiltration by water.

Infiltration shall mean the process by which water seeps into the soil from precipitation.

Major development shall mean any development that provides for ultimately disturbing one (1)
or more acres of land or increasing impervious surface by one-quarter (1/4) acre or more.
Disturbance for the purpose of this rule is the placement of impervious surface or exposure
and/or movement of soil or bedrock or clearing, cutting, or removing of vegetation. Projects
undertaken by any government agency which otherwise meet the definition of "major
development" but which do not require approval under the Municipal Land Use Law, N.J.S.A.
40:55D-1 et seq. are also considered "major development."

Municipality shall mean any city, borough, town, township, or village.

Node shall mean an area designated by the State Planning Commission concentrating facilities
and activities which are not organized in a compact form.

Nutrient shall mean a chemical element or compound, such as nitrogen or phosphorus, which is
essential to and promotes the development of organisms.

Person shall mean any individual, corporation, company, partnership, firm, association, or
political subdivision of this State and any State, interstate or Federal agency.
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Pollutant shall mean any dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes, biological
materials, medical wastes, radioactive substance (except those regulated under the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.)), thermal waste, wrecked or discarded
equipment, rock, sand, cellar dirt, industrial, municipal, agricultural, and construction waste or
runoff, or other residue discharged directly or indirectly to the land, groundwaters or surface
waters of the State, or to a domestic treatment works.

Pollutant shall mean and include both hazardous and nonhazardous pollutants.

Recharge shall mean the amount of water from precipitation that infiltrates into the ground and
is not evapotranspired.

Sediment shall mean solid material, mineral or organic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water or gravity as a product of
erosion.

Site shall mean the lot or lots upon which a major development is to occur or has occurred.
Soil shall mean all unconsolidated mineral and organic material of any origin.

State Development and Redevelopment Plan Metropolitan Planning Area (PA1) shall mean an
area delineated on the State Plan Policy Map and adopted by the State Planning Commission
that is intended to be the focus for much of the State's future redevelopment and revitalization
efforts.

State Plan Policy Map is defined as the geographic application of the State Development and
Redevelopment Plan's goals and statewide policies, and the official map of these goals and
policies.

Stormwater shall mean water resulting from precipitation (including rain and snow) that runs
off the land's surface, is transmitted to the subsurface, or is captured by separate storm sewers
or other sewage or drainage facilities.

Stormwater runoff shall mean water flow on the surface of the ground or in storm sewers,
resulting from precipitation.

Stormwater management basin shall mean an excavation or embankment and related areas
designed to retain stormwater runoff. A stormwater management basin may either be normally
dry (that is, a detention basin or infiltration basin), retain water in a permanent pool (a
retention basin), or be planted mainly with wetland vegetation (most constructed stormwater
wetlands).

Stormwater management measure shall mean any structural or nonstructural strategy, practice,
technology, process, program, or other method intended to control or reduce stormwater runoff
and associated pollutants, or to induce or control the infiltration or groundwater recharge of
stormwater or to eliminate illicit or illegal non-stormwater discharges into stormwater
conveyances.

Tidal Flood Hazard Area shall mean a flood hazard area, which may be influenced by
stormwater runoff from inland areas, but which is primarily caused by the Atlantic Ocean.

Urban Coordinating Council Empowerment Neighborhood shall mean a neighborhood given
priority access to State resources through the New Jersey Redevelopment Authority.

Urban Enterprise Zones shall mean a zone designated by the New Jersey Enterprise Zone
Authority pursuant to the New Jersey Urban Enterprise Zones Act, N.J.S.A. 52:27H-60 et seq.

Urban Redevelopment Area is defined as previously developed portions of areas:
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Delineated on the State Plan Policy Map (SPPM) as the Metropolitan Planning Area
(PA1), Designated Centers, Cores or Nodes;

Designated as CAFRA Centers, Cores or Nodes;
Designated as Urban Enterprise Zones; and

Designated as Urban Coordinating Council Empowerment Neighborhoods.

Waters of the State shall mean the ocean and its estuaries, all springs, streams, wetlands, and
bodies of surface or groundwater, whether natural or artificial, within the boundaries of the
State of New Jersey or subject to its jurisdiction.

Wetlands or wetland shall mean an area that is inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under normal
circumstances does support, a prevalence of vegetation typically adapted for life in saturated soil
conditions, commonly known as hydrophytic vegetation.

(Ord. No. 2063-06 § 2)

25-29.3 General Standards.

a.

Design and Performance Standards for Stormwater Management Measures.

1.

Stormwater management measures for major development shall be developed to meet
the erosion control, groundwater recharge, stormwater runoff quantity, and stormwater
runoff quality standards in this section. To the maximum extent feasible, these
standards shall be met by incorporating nonstructural stormwater management
strategies into the design. If these strategies alone are not sufficient to meet these
standards, structural stormwater management measures necessary to meet these
standards shall be incorporated into the design.

The standards in this ordinance apply only to new major development and are intended
to minimize the impact of stormwater runoff on water quality and water quantity in
receiving water bodies and maintain groundwater recharge. The standards do not apply
to new major development to the extent that alternative design and performance
standards are applicable under a regional stormwater management plan or Water
Quality Management Plan adopted in accordance with Department rules. Such
alternative standards shall provide at least as much protection from stormwater-related
loss of groundwater recharge, stormwater quantity and water quality impacts of major
development projects as would be provided under the standards in this section.

For site improvements regulated under the Residential Site Improvement Standards
(RSIS) at N.J.A.C. 5:21, the RSIS shall apply in addition to this section except to the
extent the RSIS are superseded by this section or alternative standards applicable under
a regional stormwater management plan or Water Quality Management Plan adopted in
accordance with Department rules.

(Ord. No. 2063-06 § 3)

25-29.4 Stormwater Management Requirements for Major Development.

a.

The development shall incorporate a maintenance plan for the stormwater management
measures incorporated into the design of a major development.

Stormwater management measures shall avoid adverse impacts of concentrated flow on
habitat for threatened and endangered species as documented in the Department's Landscape
Project or Natural Heritage Database established under N.J.S.A. 13:1B-15.147 through
15.150, particularly Helonias bullata (swamp pink) and/or Clemmys muhlnebergi (bog turtle).
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The following linear development projects are exempt from the groundwater recharge,
stormwater runoff quantity, and stormwater runoff quality requirements at subsection 25-

29.4f. and g.:

1. The construction of an underground utility line provided that the disturbed areas are
revegetated upon completion;

2. The construction of an aboveground utility line provided that the existing conditions are
maintained to the maximum extent practicable; and

3. The construction of a public pedestrian access, such as a sidewalk or trail with a

maximum width of fourteen (14) feet, provided that the access is made of permeable
material.

A waiver from strict compliance from the groundwater recharge, stormwater runoff quantity,
and stormwater runoff quality requirements at subsection 25-29.4f. and g. may be obtained
for the enlargement of an existing public roadway or railroad; or the construction or
enlargement of a public pedestrian access, provided that the following conditions are met:

1.

The applicant demonstrates that there is a public need for the project that cannot be
accomplished by any other means;

The applicant demonstrates through an alternatives analysis, that through the use of
nonstructural and structural stormwater management strategies and measures, the
option selected complies with the requirements of subsections 25-29.4f. and g. to the
maximum extent practicable;

The applicant demonstrates that, in order to meet the requirements at subsection 25-
29.4f. and g., existing structures currently in use, such as homes and buildings would
need to be condemned; and

The applicant demonstrates that it does not own or have other rights to areas, including
the potential to obtain through condemnation lands not falling under paragraph d,3.
above within the upstream drainage area of the receiving stream, that would provide
additional opportunities to mitigate for requirements of subsection 25-29.4f. and g. that
were not achievable on-site.

Nonstructural Stormwater Management Strategies.

1.

To the maximum extent practicable, the standards in subsections 25-29.4f. and g. shall
be met by incorporating nonstructural stormwater management strategies at subsection
25-29.4e. into the design. The applicant shall identify the nonstructural measures
incorporated into the design of the project. If the applicant contends that it is not feasible
for engineering, environmental, or safety reasons to incorporate any nonstructural
stormwater management measures identified in subsection 25-29.4e,2. below into the
design of a particular project, the applicant shall identify the strategy considered and
provide a basis for the contention.

Nonstructural stormwater management measures incorporated into site design shall:

(a) Protect areas that provide water quality benefits or areas particularly susceptible
to erosion and sediment loss;

(b) Minimize impervious surfaces and break up or disconnect the flow of runoff over
impervious surfaces;

(¢c) Maximize the protection of natural drainage features and vegetation;

(d) Minimize the decrease in the "time of concentration" from preconstruction to post-
construction. "Time of concentration" is defined as the time it takes for runoff to
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travel from the hydraulically most distant point of the watershed to the point of
interest within a watershed;

(e) Minimize land disturbance including clearing and grading;
()  Minimize soil compaction;

(g) Provide low-maintenance landscaping that encourages retention and planting of
native vegetation and minimizes the use of lawns, fertilizers and pesticides;

(h) Provide vegetated open-channel conveyance systems discharging into and through
stable vegetated areas;

(1) Provide other source controls to prevent or minimize the use or exposure of
pollutants at the site in order to prevent or minimize the release of those pollutants
into stormwater runoff. These source controls include, but are not limited to:

(1) Site design features that help to prevent accumulation of trash and debris in
drainage systems;

(2) Site design features that help to prevent discharge of trash and debris from
drainage systems;

(38) Site design features that help to prevent and/or contain spills or other
harmful accumulations of pollutants at industrial or commercial
developments; and

(4) When establishing vegetation after land disturbance, applying fertilizer in
accordance with the requirements established under the Soil Erosion and
Sediment Control Act, N.J.S.A. 4:24-39 et seq., and implementing rules.

Any land area used as a nonstructural stormwater management measure to meet the
performance standards in subsection 25-29.4f. and g. shall be dedicated to a government
agency, subjected to a conservation restriction filed with the appropriate County Clerk's
office, or subject to an approved equivalent restriction that ensures that measure or an
equivalent stormwater management measure approved by the reviewing agency is
maintained in perpetuity.

Guidance for nonstructural stormwater management measures is available in the New
Jersey Stormwater Best Management Practices Manual. The manual is available on the
Department of Environmental Protections' stormwater web page at http:/www.nj
stormwater.org.

f.  Erosion Control, Groundwater Recharge and Runoff Quantity Standards.

1.

This section contains minimum design and performance standards to control erosion,
encourage and control infiltration and groundwater recharge, and control stormwater
runoff quantity impacts of major development.

(a) The minimum design and performance standards for erosion control are those
established under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et
seq. and implementing rules.

(b) The minimum design and performance standards for groundwater recharge are as
follows:

(1) The design engineer shall, using the assumptions and factors for stormwater
runoff and groundwater recharge calculations at subsection 25-29.5, either:

[a] Demonstrate through hydrologic and hydraulic analysis that the site
and its stormwater management measures maintain one hundred

163



(©

@

3

4)

DRAFT PROPOSED REVISIONS - OCTOBER 2011

(100%) percent of the average annual preconstruction groundwater
recharge volume for the site; or

[b] Demonstrate through hydrologic and hydraulic analysis that —the
increase of stormwater runoff volume from preconstruction to post-
construction for the 2-year storm is infiltrated.

This groundwater recharge requirement does not apply to projects within the
"urban redevelopment" area, or projects subject to paragraph (3) below.

The following types of stormwater shall not be recharged:

[a] Stormwater from areas of high pollutant loading. High pollutant
loading areas are areas in industrial and commercial developments
where solvents and/or petroleum products are loaded/unloaded, stored,
or applied, areas where pesticides are loaded/unloaded or stored; areas
where hazardous materials are expected to be present in greater than
"reportable quantities" as defined by the United States Environmental
Protection Agency (EPA) at 40 CFR 302.4; areas where recharge would
be inconsistent with Department approved remedial action work plan
or landfill closure plan; and areas with high risks for spills of toxic
materials, such as gas stations and vehicle maintenance facilities; and

[b] Industrial stormwater exposed to "source material." "Source material"
means any material(s) or machinery, located at an industrial facility,
that is directly or indirectly related to process, manufacturing or other
industrial activities, which could be a source of pollutants in any
industrial stormwater discharge to groundwater. Source materials
include, but are not limited to, raw materials; intermediate products;
final products; waste materials; by-products; industrial machinery and
fuels, and lubricants, solvents, and detergents that are related to
process, manufacturing, or other industrial activities that are exposed
to stormwater.

The design engineer shall assess the hydraulic impact on the groundwater
table and design the site so as to avoid adverse hydraulic impacts. Potential
adverse hydraulic impacts include, but are not limited to, exacerbating a
naturally or seasonally high water table so as to cause surficial ponding,
flooding of basements, or interference with the proper operation of subsurface
sewage disposal systems and other subsurface structures in the vicinity or
down gradient of the groundwater recharge area.

In order to control stormwater runoff quantity impacts, the design engineer shall,
using the assumptions and factors for stormwater runoff calculations at subsection
25-29.4, complete one (1) of the following:

@

@

Demonstrate through hydrologic and hydraulic analysis that for stormwater
leaving the site, post-construction runoff hydrographs for the 2-, 10-, and 100-
year storm events do not exceed, at any point in time, the preconstruction
runoff hydrographs for the same storm events;

Demonstrate through hydrologic and hydraulic analysis that there is no
increase, as compared to the pre-construction condition, in the peak runoff
rates of stormwater leaving the site for the 2-, 10-, and 100-year storm events
and that the increased volume or change in timing of stormwater runoff will
not increase flood damage at or downstream of the site. This analysis shall
include the analysis of impacts of existing land uses and projected land uses
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assuming full development under existing zoning and land use ordinances in
the drainage area;

(38) Design stormwater management measures so that the post-construction peak
runoff rates for the 2-, 10-, and 100-year storm events are 50, 75 and 80
percent, respectively, of the preconstruction peak runoff rates. The
percentages apply only to the post-construction stormwater runoff that is
attributable to the portion of the site on which the proposed development or
project is to be constructed. The percentages shall not be applied to post-
construction stormwater runoff into tidal flood hazard areas if the increased
volume of stormwater runoff will not increase flood damages below the point
of discharge; or

(4) In tidal flood hazard areas, stormwater runoff quantity analysis in
accordance with paragraphs (1), (2) and (3) above shall only be applied if the
increased volume of stormwater runoff could increase flood damages below
the point of discharge.

Any application for a new agricultural development that meets the definition of major
development at subsection 25-29.2 shall be submitted to the appropriate Soil
Conservation District for review and approval in accordance with the requirements of
this section and any applicable Soil Conservation District guidelines for stormwater
runoff quantity and erosion control. For the purposes of this section, "agricultural
development" means land uses normally associated with the production of food, fiber and
livestock for sale. Such uses do not include the development of land for the processing or
sale of food and the manufacturing of agriculturally related products.

g.  Stormwater Runoff Quality Standards.

1.

Stormwater management measures shall be designed to reduce the post-construction
load of total suspended solids (T'SS) in stormwater runoff by eighty (80%) percent of the
anticipated load from the developed site, expressed as an annual average. Stormwater
management measures shall only be required for water quality control if an additional
one-quarter (1/4) acre of impervious surface is being proposed on a development site. The
requirement to reduce TSS does not apply to any stormwater runoff in a discharge
regulated under a numeric effluent limitation for T'SS imposed under the New Jersey
Pollution Discharge Elimination System (NJPDES) rules, N.J.A.C. 7:14A, or in a
discharge specifically exempt under a NJPDES permit from this requirement. The water
quality design storm is one and one-quarter (1.25) inches of rainfall in two (2) hours.
Water quality calculations shall take into account the distribution of rain from the water
quality design storm, as reflected in Table 1. The calculation of the volume of runoff may
take into account the implementation of nonstructural and structural stormwater
management measures.

Table 1: Water Quality Design Storm Distribution

Time
(Minutes)
0
5
10
15
20
25
30
35

Cumulative Cumulative
Rainfall Time Rainfall
(Inches) (Minutes) (Inches)

0.0000 65 0.8917
0.0083 70 0.9917
0.0166 75 1.0500
0.0250 80 1.0840
0.0500 85 1.1170
0.0750 90 1.1500
0.1000 95 1.1750
0.1330 100 1.2000

165



DRAFT PROPOSED REVISIONS - OCTOBER 2011

40 0.1660 105 1.2250
45 0.2000 110 1.2334
50 0.2583 115 1.2417
55 0.3583 120 1.2500
60 0.6250
2.  For purposes of TSS reduction calculations, Table 2 below presents the presumed
removal rates for certain BMPs designed in accordance with the New Jersey Stormwater
Best Management Practices Manual. The BMP Manual may be obtained from the
address identified in subsection 25-29.7, or found on the Department's website at
www.njstormwater.org. The BMP Manual and other sources of technical guidance are
listed in subsection 25-29.7. TSS reduction shall be calculated based on the removal rates
for the BMPs in Table 2 below. Alternative removal rates and methods of calculating
removal rates may be used if the design engineer provides documentation demonstrating
the capability of these alternative rates and methods to the review agency. A copy of any
approved alternative rate or method of calculating -the removal rate shall be provided to
the Department at the following address: Division of Watershed Management, New
Jersey Department of Environmental Protection, PO Box 418, Trenton, New Jersey,
08625-0418.
3. If more than one BMP in series is necessary to achieve the required eighty (80%) percent
TSS reduction for a site, the applicant shall utilize the following formula to calculate T'SS
reduction:
R=A+B- (AxB)/100
Where
R = total TSS percent load removal from application of both BMPS, and
A = the T'SS percent removal rate applicable to the first BMP
B = the T'SS percent removal rate applicable to the second BMP
Table 2: TSS Removal Rates for BMPs
Best Management Practice TSS % Removal Rate
Bioretention Systems 90
Constructed Stormwater 90
Wetland
Extended Detention Basin 40-60
Infiltration Structure 80
Manufactured Treatment Device See subsection 25-29.6c¢.
Sand Filter 80
Vegetative Filter Strip 60-80
Wet Pond 50-90
4. If there is more than one onsite drainage area, the eighty (80%) percent TSS removal
rate shall apply to each drainage area, unless the runoff from the subareas converge on
site in which case the removal rate can be demonstrated through a calculation using a
weighted average.
5. Stormwater management measures shall also be designed to reduce, to the maximum

extent feasible, the post-construction nutrient load of the anticipated load from the
developed site in stormwater runoff generated from the water quality design storm. In
achieving reduction of nutrients to the maximum extent feasible, the design of the site
shall include nonstructural strategies and structural measures that optimize nutrient
removal while still achieving the performance standards in subsections 25-29.4f. and g.
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Additional information and examples are contained in the New Jersey Stormwater Best
Management Practices Manual, which may be obtained from the address identified in
subsection 25-29.7.

In accordance with the definition of FW1 at N.J.A.C. 7:9B-1.4, stormwater management
measures shall be designed to prevent any increase in stormwater runoff to waters
classified as FW1.

Special water resource protection areas shall be established along all waters designated
Category One at N.J.A.C. 7:9B and perennial or intermittent streams that drain into or
upstream of the Category One waters as shown on the USGS Quadrangle Maps or in the
County Soil Surveys, within the associated HUC14 drainage. These areas shall be
established for the protection of water quality, aesthetic value, exceptional ecological
significance, exceptional recreational significance, exceptional water supply significance,
and exceptional fisheries significance of those established Category One waters. These
areas shall be designated and protected as follows:

(a) The applicant shall preserve and maintain a special water resource protection area
in accordance with one of the following:

(1) A 300-foot special water resource protection area shall be provided on each
side of the waterway, measured perpendicular to the waterway from the top
of the bank outwards or from the centerline of the waterway where the bank
is not defined, consisting of existing vegetation or vegetation allowed to follow
natural succession is provided.

(2) Encroachment within the designated special water resource protection area
under paragraph (1) above shall only be allowed where previous development
or disturbance has occurred (for example, active agricultural use, parking
area or maintained lawn area). The encroachment shall only be allowed
where applicant demonstrates that the functional value and overall condition
of the special water resource protection area will be maintained to the
maximum extent practicable. In no case shall the remaining special water
resource protection area be reduced to less than one hundred fifty (150) feet
as measured perpendicular to the top of bank of the waterway or centerline of
the waterway where the bank is undefined. All encroachments proposed
under this subparagraph shall be subject to review and approval by the
Department.

(b)  All stormwater shall be discharged outside of and flow through the special water
resource protection area and shall comply with the Standard for Off-Site Stability
in the "Standards for Soil Erosion and Sediment Control in New Jersey,"
established under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et
seq.

(¢) If stormwater discharged outside of and flowing through the special water resource
protection area cannot comply with the Standard for Off-Site Stability in the,
"Standards for Soil Erosion and Sediment Control in New Jersey," established
under the Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et seq., then the
stabilization measures in accordance with the requirements of the above standards
may be placed within the special water resource protection area, provided that:

(1) Stabilization measures shall not be placed within one hundred fifty (150) feet
of the Category One waterway;

(2) Stormwater associated with discharges allowed by this section shall achieve a
ninety-five (95%) percent TSS post-construction removal rate;
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(38) Temperature shall be addressed to ensure no impact on receiving waterway;

(4) The encroachment shall only be allowed where the applicant demonstrates
that the functional value and overall condition of the special water resource
protection area will be maintained to the maximum extent practicable;

(5) A conceptual project design meeting shall be held with the appropriate
Department staff and Soil Conservation District staff to identify necessary
stabilization measures; and

(6) All encroachments proposed under this subsection shall be subject to review
and approval by the Department.

(d) A stream corridor protection plan may be developed by a regional stormwater
management planning committee as an element of a regional stormwater
management plan, or by a municipality through an adopted municipal stormwater
management plan. If a stream corridor protection plan for a waterway subject to
subsection 25- 29.4g,8. has been approved by the Department of Environmental
Protection, then the provisions of the plan shall be the applicable special water
resource protection area requirements for that waterway. A stream corridor
protection plan for a waterway subject to paragraph g,8. shall maintain or enhance
the current functional value and overall condition of the special water resource
protection area as defined in paragraph g,8(a)(1) above. In no case shall a stream
corridor protection plan allow the reduction of the Special Water Resource
Protection Area to less than one hundred fifty (150) feet as measured perpendicular
to the waterway subject to this subsection.

(e) This subsection does not apply to the construction of one (1) individual single
family dwelling that is not part of a larger development on a lot receiving
preliminary or final subdivision approval on or before -the effective date of the
Stormwater Management Rules®, provided that the construction begins on or

before five (5) years from effective date of the Stormwater Management Rules.”
(Ord. No. 2063-06 § 4)

25-29.5 Calculation of Stormwater Runoff and Groundwater Recharge.
a. Stormwater runoff shall be calculated in accordance with the following:
1. The design engineer shall calculate runoff using one of the following methods:

(a) The USDA Natural Resources Conservation Service (NRCS) methodology,
including the NRCS Runoff Equation and Dimensionless Unit Hydrograph, as
described in the NRCS National Engineering Handbook Section 4-Hydrology and
Technical Release 55 - Urban Hydrology for Small Watersheds; or

(b) The Rational Method for peak flow and the Modified Rational Method for
hydrograph computations.

2. For the purpose of calculating runoff coefficients and groundwater recharge, there is a
presumption that the preconstruction condition of a site or portion thereof is a wooded
land use with good hydrologic condition. The term "runoff coefficient" applies to both the
NRCS methodology at subsection 25-29.5a,1(a) and the Rational and Modified Rational
Methods at subsection 25-29.5a,1(b). A runoff coefficient or a groundwater recharge land
cover for an existing condition may be used on all or a portion of the site if the design
engineer verifies that the hydrologic condition has existed on the site or portion of the
site for at least five (5) years without interruption prior to the time of application. If more

"Editor's Note: Ordinance No. 2063-06 codified herein was adopted March 21, 2006.

168



DRAFT PROPOSED REVISIONS - OCTOBER 2011

than one (1) land cover have existed on the site during the five (5) years immediately
prior to the time of application, the land cover with the lowest runoff potential shall be
used for the computations. In addition, there is the presumption that the site is in good
hydrologic condition (if the land use type is pasture, lawn, or park), with good cover (if
the land use type is woods), or with good hydrologic condition and conservation
treatment (if the land use type is cultivation).

In computing preconstruction stormwater runoff, the design engineer shall account for
all significant land features and structures, such as ponds, wetlands, depressions,
hedgerows, or culverts that may reduce preconstruction stormwater runoff rates and
volumes.

In computing stormwater runoff from all design storms, the design engineer shall
consider the relative stormwater runoff rates and/or volumes of pervious and impervious
surfaces separately to accurately compute the rates and volume of stormwater runoff
from the site. To calculate runoff from unconnected impervious cover, urban impervious
area modifications as described in the NRCS Technical Release-55, Urban Hydrology for
Small Watersheds and other methods may be employed.

If the invert of the outlet structure of a stormwater management measure is below the
flood hazard design flood elevation as defined at N.J.A.C. 7:13, the design engineer shall
take into account the effects of tailwater in the design of structural stormwater
management measures.

b. Groundwater recharge may be calculated in accordance with the following:

1.

The New dJersey Geological Survey Report GSR-32 A Method for Evaluating Ground-
Water Recharge Areas in New Jersey, incorporated herein by reference as amended and
supplemented. Information regarding the methodology is available from the New Jersey
Stormwater Best Management Practices Manual; at http:/www.state.nj.us/dep/njgs/; or
at New dJersey Geological Survey, 29 Arctic Parkway, P.O. Box 427, Trenton, New Jersey
08625-0427; (609) 984-6587.

(Ord. No. 2063-06 § 5)

25-29.6 Standards for Structural Stormwater Management Measures.

a. Standards for structural stormwater management measures are as follows:

1.

Structural stormwater management measures shall be designed to take into account the
existing site conditions, including, for example, environmentally critical areas, wetlands;
flood-prone areas; slopes; depth to seasonal high water table; soil type, permeability and
texture; drainage area and drainage patterns; and the presence of solution-prone
carbonate rocks (limestone).

Structural stormwater management measures shall be designed to minimize
maintenance, facilitate maintenance and repairs, and ensure proper functioning. Trash
racks shall be installed at the intake to the outlet structure as appropriate, and shall
have parallel bars with one (1) inch spacing between the bars to the elevation of the
water quality design storm. For elevations higher than the water quality design storm,
the parallel bars at the outlet structure shall be spaced no greater than one-third (1/3)
the width of the diameter of the orifice or one-third (1/3) the width of the weir, with a
minimum spacing between bars of one (1) inch and a maximum spacing between bars of
six (6) inches. In addition, the design of trash racks must comply with the requirements
of subsection 25-29.8d.

Structural stormwater management measures shall be designed, constructed, and
installed to be strong, durable, and corrosion resistant. Measures that are consistent
with the relevant portions of the Residential Site Improvement Standards at N.J.A.C.
5:21-7.3, 7.4, and 7.5 shall be deemed to meet this requirement.
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4. At the intake to the outlet from the stormwater management basin, the orifice size shall
be a minimum of two and one-half (2 1/2) inches in diameter.

5. Stormwater management basins shall be designed to meet the minimum safety
standards for stormwater management basins at subsection 25-29.8.

Stormwater management measure guidelines are available in the New Jersey Stormwater
Best Management Practices Manual. Other stormwater management measures may be
utilized provided the design engineer demonstrates that the proposed measure and its design
will accomplish the required water quantity, groundwater recharge and water quality design
and performance standards established by this section.

Manufactured treatment devices may be used to meet the requirements of this section,
provided the pollutant removal rates are verified by the New Jersey Corporation for Advanced
Technology and certified by the Department.

(Ord. No. 2063-06 § 6)

25-29.7 Sources for Technical Guidance.

a.

Technical guidance for stormwater management measures can be found in the documents
listed at paragraphs 1. and 2. below, which are available from Maps and Publications,
Department of Environmental Protection, 428 East State Street, P.O. Box 420, Trenton, New
Jersey, 08625; (609) 777-1038.

1. Guidelines for stormwater management measures are contained in the New dJersey
Stormwater Best Management Practices Manual, as amended. Information is provided
on stormwater management measures such as: bioretention systems, constructed
stormwater wetlands, dry wells, extended detention basins, infiltration structures,
manufactured treatment devices, pervious paving, sand filters, vegetative filter strips,
and wet ponds.

2. The New Jersey Department of Environmental Protection Stormwater Management
Facilities Maintenance Manual, as amended.

Additional technical guidance for stormwater management measures can be obtained from
the following:

1. The "Standards for Soil Erosion and Sediment Control in New Jersey" promulgated by
the State Soil Conservation Committee and incorporated into N.J.A.C. 2:90. Copies of
these standards may be obtained by contacting the State Soil Conservation Committee or
any of the Soil Conservation Districts listed in N.J.A.C. 2:90-1.3(a)4. The location,
address, and telephone number of each Soil Conservation District may be obtained from
the State Soil Conservation Committee, P.O. Box 330, Trenton, New Jersey, 08625; (609)
292-5540;

2. The Rutgers Cooperative Extension Service, (732)932-9306; and

3. The Soil Conservation Districts listed in N.J.A.C. 2:90-1.3(a)4. The location, address, and
telephone number of each Soil Conservation District may be obtained from the State Soil
Conservation Committee, P.O. Box 330, Trenton, New Jersey, 08625, (609) 292-5540.
(Ord. No. 2063-06 § 7)

25-29.8 Safety Standards for Stormwater Management Basins.

a.

This subsection sets forth requirements to protect public safety through the proper design and
operation of stormwater management basins. This section applies to any new stormwater
management basin.
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The provisions of this subsection are not intended to preempt more stringent municipal or
County safety requirements for new or existing stormwater management basins.

Requirements for Trash Racks, Overflow Grates and Escape Provisions.

1.

A trash rack is a device designed to catch trash and debris and prevent the clogging of
outlet structures. Trash racks shall be installed at the intake to the outlet from the
stormwater management basin to ensure proper functioning of the basin outlets in
accordance with the following:

(a)

(b)

©

(d)

The trash rack shall have parallel bars, with no greater than six (6) inch spacing
between the bars.

The trash rack shall be designed so as not to adversely affect the hydraulic
performance of the outlet pipe or structure.

The average velocity of flow through a clean trash rack is not to exceed two and
one-half (2.5) feet per second under the full range of stage and discharge. Velocity
is to be computed on the basis of the net area of opening through the rack.

The trash rack shall be constructed and installed to be rigid, durable, and corrosion
resistant, and shall be designed to withstand a perpendicular live loading of three
hundred (300) Ibs./ft. sq.

An overflow grate is designed to prevent obstruction of the overflow structure. If an
outlet structure has an overflow grate, such grate shall meet the following requirements:

(a)

(b)

©

The overflow grate shall be secured to the outlet structure but removable for
emergencies and maintenance.

The overflow grate spacing shall be no less than two (2) inches across the smallest
dimension.

The overflow grate shall be constructed and installed to be rigid, durable, and
corrosion resistant, and shall be designed to withstand a perpendicular live loading
of three hundred (300) Ibs./ft. sq.

For purposes of this subsection, escape provisions means the permanent installation of
ladders, steps, rungs, or other features that provide easily accessible means of egress
from stormwater management basins. Stormwater management basins shall include
escape provisions as follows:

(a)

(b)

(©

If a stormwater management basin has an outlet structure, escape provisions shall
be incorporated in or on the structure. With the prior approval of the reviewing
agency identified in subsection 25-29.8d. a freestanding outlet structure may be
exempted from this requirement.

Safety ledges shall be constructed on the slopes of all new stormwater management
basins having a permanent pool of water deeper than two and one-half (2 1/2) feet.
Such safety ledges shall be comprised of two (2) steps. Each step shall be four (4) to
six (6) feet in width. One (1) step shall be located approximately two and one-half (2
1/2) feet below the permanent water surface, and the second step shall be located
one (1) to one and one-half (1 1/2) feet above the permanent water surface. See
subsection 25-29.8e. for an illustration of safety ledges in a stormwater
management basin.

In new stormwater management basins, the maximum interior slope for an
earthen dam, embankment, or berm shall not be steeper than 3 horizontal to 1
vertical.

Variance or Exemption from Safety Standards.
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A variance or exemption from the safety standards for stormwater management basins
may be granted only upon a written finding by the appropriate reviewing agency
(municipality, County or Department) that the variance or exemption will not constitute
a threat to public safety.

Illustration of Safety Ledges in a New Stormwater Management Basin.

(Ord. No. 2063-06 § 8)

25-29.9 Requirements for a Site Development Stormwater Plan.

a.

Submission of Site Development Stormwater Plan.

1.

Whenever an applicant seeks municipal approval of a development subject to this
ordinance, the applicant shall submit all of the required components of the Checklist for
the Site Development Stormwater Plan at subsection 25-29.9c. below as part of the
submission of the applicant's application for subdivision or site plan approval.

The applicant shall demonstrate that the project meets the standards set forth in this
ordinance.

The applicant shall submit [specify number] copies of the materials listed in the checklist
for site development stormwater plans in accordance with subsection 25-29.9¢c. of this
ordinance.

Site Development Stormwater Plan Approval. The applicant's site development project shall
be reviewed as a part of the subdivision or site plan review process by the municipal board or
official from which municipal approval is sought. That municipal board or official shall consult
the engineer retained by the Planning and/or Zoning Board (as appropriate) to determine if all
the checklist requirements have been satisfied and to determine if the project meets the
standards set forth in this ordinance.

172



C.

DRAFT PROPOSED REVISIONS - OCTOBER 2011

Checklist Requirements. The following information shall be required:

1.

Topographic Base Map. The reviewing engineer may require upstream tributary
drainage system information as necessary. It is recommended that the topographic base
map of the site be submitted which extends a minimum of two hundred (200) feet beyond
the limits of the proposed development, at a scale of 1"=200' or greater, showing two (2)
foot contour intervals. The map as appropriate may indicate the following: existing
surface water drainage, shorelines, steep slopes, soils, erodible soils, perennial or
intermittent streams that drain into or upstream of the Category 1 waters, wetlands and
flood plains along with their appropriate buffer strips, marshlands and other wetlands,
pervious or vegetative surfaces, existing manmade structures, roads, bearing and
distances of property lines, and significant natural and manmade features not otherwise
shown.

Environmental Site Analysis. A written and graphic description of the natural and
manmade features of the site and its environs. This description should include a
discussion of soil conditions, slopes, wetlands, waterways and vegetation on the site.
Particular attention should be given to unique, unusual, or environmentally sensitive
features and to those that provide particular opportunities or constraints for
development.

Project Description and Site Plan(s). A map (or maps) at the scale of the topographical
base map indicating the location of existing and proposed buildings, roads, parking
areas, utilities, structural facilities for stormwater management and sediment control,
and other permanent structures. The map(s) shall also clearly show areas where
alterations occur in the natural terrain and cover, including lawns and other
landscaping, and seasonal high groundwater elevations. A written description of the site
plan and justification of proposed changes in natural conditions may also be provided.

Land Use Planning and Source Control Plan. This plan shall provide a demonstration of
how the goals and standards of subsections 25-29.3 through 25-29.6 are being met. The
focus of this plan shall be to describe how the site is being developed to meet the objective
of controlling groundwater recharge, stormwater quality and stormwater quantity
problems at the source by land management and source controls whenever possible.

Stormwater Management Facilities Map. The following information, illustrated on a map
of the same scale as the topographic base map, shall be included:

(a) Total area to be paved or built upon, proposed surface contours, land area to be
occupied by the stormwater management facilities and the type of vegetation
thereon, and details of the proposed plan to control and dispose of stormwater.

(b) Details of all stormwater management facility designs, during and after
construction, including discharge provisions, discharge capacity for each outlet at
different levels of detention and emergency spillway provisions with maximum
discharge capacity of each spillway.

Calculations.

(a) Comprehensive hydrologic and hydraulic design calculations for the
predevelopment and post-development conditions for the design storms specified in
subsection 25-29.5 of this ordinance.

(b) When the proposed stormwater management control measures (e.g. infiltration
basins) depends on the hydrologic properties of soils, then a soils report shall be
submitted. The soils report shall be based on on-site boring logs or soil pit profiles.
The number and location of required soil borings or soil pits shall be determined
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based on what is needed to determine the suitability and distribution of soil types
present at the location of the control measure.

Maintenance and Repair Plan. The design and planning of the stormwater management
facility shall meet the maintenance requirements of subsection 25-29.10.

Waiver from Submission Requirements. The municipal official or board reviewing an
application under this ordinance may, in consultation with the Municipal Engineer,
waive submission of any of the requirements in subsections 25-29.9¢,1. through 6. of this
ordinance when it can be demonstrated that the information requested is impossible to
obtain or it would create a hardship on the applicant to obtain and its absence will not
materially affect the review process.

(Ord. No. 2063-06 § 9)

25-29.10 Maintenance and Repair.

a.

Applicability.

1.

Projects subject to review as in subsection 25-29.1c. of this ordinance shall comply with
the requirements of subsection 25-29.10b. and c.

General Maintenance.

1.

The design engineer shall prepare a maintenance plan for the stormwater management
measures incorporated into the design of a major development.

The maintenance plan shall contain specific preventative maintenance tasks and
schedules; cost estimates, including estimated cost of sediment, debris, or trash removal;
and the name, address, and telephone number of the person or persons responsible for
preventative and corrective maintenance (including replacement). Maintenance
guidelines for stormwater management measures are available in the New Jersey
Stormwater Best Management Practices Manual. If the maintenance plan identifies a
person other than the developer (for example, a public agency or homeowners'
association) as having the responsibility for maintenance, the plan shall include
documentation of such person's agreement to assume this responsibility, or of the
developer's obligation to dedicate a stormwater management facility to such person
under an applicable ordinance or regulation.

Responsibility for maintenance shall not be assigned or transferred to the owner or
tenant of an individual property in a residential development or project, unless such
owner or tenant owns or leases the entire residential development or project.

If the person responsible for maintenance identified under subsection 25-29.10b,2. above
is not a public agency, the maintenance plan and any future revisions based on
subsection 25-29.10b,7. below shall be recorded upon the deed of record for each property
on which the maintenance described in the maintenance plan must be undertaken.

Preventative and corrective maintenance shall be performed to maintain the function of
the stormwater management measure, including repairs or replacement to the structure;
removal of sediment, debris, or trash; restoration of eroded areas; snow and ice removal;
fence repair or replacement; restoration of vegetation; and repair or replacement of
nonvegetated linings.

The person responsible for maintenance identified under subsection 25-29.10b,2. above
shall maintain a detailed log of all preventative and corrective maintenance for the
structural stormwater management measures incorporated into the design of the
development, including a record of all inspections and copies of all maintenance-related
work orders.

174



DRAFT PROPOSED REVISIONS - OCTOBER 2011

7. The person responsible for maintenance identified under subsection 25-29.10b,2. above
shall evaluate the effectiveness of the maintenance plan at least once per year and adjust
the plan and the deed as needed.

8. The person responsible for maintenance identified under subsection 25-29.10b,2. above
shall retain and make available, upon request by any public entity with administrative,
health, environmental, or safety authority over the site, the maintenance plan and the
documentation required by subsections 25-29.10b,6. and 7. above.

9. The requirements of subsections 25-29.10b,3. and 4. do not apply to stormwater
management facilities that are dedicated to and accepted by the municipality or another
governmental agency.

10. In the event that the stormwater management facility becomes a danger to public safety
or public health, or if it is in need of maintenance, the municipality shall so notify the
responsible person in writing. Upon receipt of that notice, the responsible person shall
have fourteen (14) days to effect maintenance and repair of the facility in a manner that
is approved by the Municipal Engineer or his designee. If the responsible person fails or
refuses to perform such maintenance and repair, the municipality or County may
immediately proceed to do so and shall bill the cost thereof to the responsible person.

Nothing in this section shall preclude the municipality in which the major development is
located from requiring the posting of a performance or maintenance guarantee in accordance
with N.J.S.A. 40:55D-53.

Penalties. Any responsible person who violates any portion or section of this ordinance shall
be subject to those specified in Chapter I, Section 1-5 of these Revised General Ordinances.
(Ord. No. 2063-06 § 10)

25-29.11 Severability.

If the provisions of any subsection, paragraph, subdivision, or clause of this ordinance shall be
judged invalid by a court of competent jurisdiction, such order of judgment shall not affect or
invalidate the remainder of any subsection, paragraph, subdivision, or clause of this ordinance. (Ord.
No. 2063-06 § 11)

25-29.12 Repealer.

All other ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed.
(Ord. No. 2063-06 § 12)

25-29.13 Effective Date.

This ordinance shall take effect upon the approval by the County review agency, or sixty (60) days
after submission to the County review agency if they fail to act. (Ord. No. 2063-06 § 13)

25-30 HISTORIC PRESERVATION COMMISSION.

25-30.1 General Provisions.

a.

Purpose. The purpose of this section is to promote the educational, cultural, economic and
general welfare of the Township through the preservation of historic buildings, structures,
sites, objects, and districts of historic interest, through the development and maintenance of
appropriate settings for such places, and through collateral activities, to document and to
promote the public enjoyment of such places, which impart to residents and visitors alike a
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distinct aspect of the Township and which serve as visible reminders of the historical and
cultural heritage of the Township, the State and the Nation.

Definitions. As used in this section:
Administrative Officer shall mean the Director of Planning and Development.
Commission shall mean the West Orange Historic Preservation Commission.

Historic District shall mean one (1) or more historic sites, buildings, structures or objects and
contiguous or surrounding property significantly affecting or affected by the quality and
character of such sites, buildings, structures or objects.

A Type I Historic District shall mean one in which fifty (50%) percent or more of the
individual buildings or structures comprising the District are more than fifty (50) years of
age.

A Type II Historic District shall mean one in which less than fifty (50%) percent of the
individual buildings or structures comprising the District are more than fifty (50) years of
age.

Historic Property or Historic Resource shall mean a district, site, building, structure or object
significant in American history, architecture, engineering, archaeology or culture at the
national, State, County or local level.

Integrity shall mean the authenticity of a property's historic identity, evidenced by the
survival of physical characteristics that existed during the property's historic or prehistoric
period.

Inventory shall mean a list of Historic Properties determined to meet specified criteria of
significance.

Landmark shall mean any real property manmade structure, natural object or configuration
or any portion or group of the foregoing which have been formally designated in the Master
Plan as being of historic, archaeological, cultural, scenic, or architectural significance.

National Register Criteria shall mean the established criteria for evaluating the eligibility of
properties for inclusion in the National Register of Historic Places.

Preservation shall mean the act or process of applying measures to sustain the existing form,
integrity and material of a building or structure, and the existing form and vegetative cover of
a site. It may include initial stabilization work, where necessary, as well as ongoing
maintenance of the historic building materials.

Protection shall mean the act or process of applying measures designed to affect the physical
condition of a property by defending or guarding it from deterioration, erosion, loss or attack,
or to cover or shield the property from danger or injury.

Reconstruction shall mean the act or process of reproducing by new construction the exact
form and detail of a vanished building, structure or object, or any part thereof, as it appeared
at a specified period of time.

Rehabilitation shall mean the act or process of returning a property to a state of utility
through repair or alteration which makes possible an efficient contemporary use while
preserving those portions or features of the property which are significant to its historical,
architectural and cultural values.

Restoration shall mean the act or process of accurately recovering the form and details of a
property and its setting as it appeared at a particular period of time by means of the removal
of later work or by the replacement of missing earlier work.

(Ord. No. 904-88 § 25-6.9A; Ord. No. 1007-90; Ord. No. 1584-98 § 1)
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25-30.2 Historic Preservation Commission.

a.

Establishment/Membership. There 1is hereby established an Historic Preservation
Commission to be appointed pursuant to statute by the Mayor. The Commission shall consist
of seven (7) regular members and two (2) alternate members who shall serve without
compensation, and who shall be interested in and able to contribute to the preservation of
historic districts, sites, buildings, structures, and objects. At the time of appointment,
members shall be designated by the following classes:

1. Class A—A person who is knowledgeable in building design and construction or
architectural history and who may reside inside or outside the Township. To the extent
available in the community, the Mayor shall appoint professional members who meet the
Professional Qualifications set forth for the disciplines of architecture, historic
architecture, or architectural history in subsection 25-30.5.

2. Class B—A person who is knowledgeable, or with a demonstrated interest in, local

history and who may reside inside or outside the Township. To the extent available in
the community, the Mayor shall appoint professional members who meet the
Professional Qualifications set forth for the discipline of history in subsection 25-30.5.

3. Class C—Residents of the Township who shall hold no other municipal office, position or

employment except for membership on the Planning Board or the Zoning Board of
Adjustment.

At least one (1) member shall be designated in Class A, and one (1) member in Class B. Of the
seven (7) regular members, at least three (3) members shall be of Classes A and B. At least
one (1) resident of an Historic District shall be appointed to the Commission. At the time of
appointment, alternate members shall be designated as "Alternate No. 1" and "Alternate No.
2," and shall meet the qualifications of Class C members.

A member of the Main Street Development Corporation shall be designated as liaison
between the Commission and the Corporation, and shall be an ex-officio member of the
Commission.

Terms. The term of a regular member shall be four (4) years and the term of an alternate
member shall be two (2) years. Nothwithstanding any other provision herein, the term of any
member common to the Commission and the Planning Board shall be for the term of
membership on the Planning Board, the term of any member common to the Commission and
the Zoning Board of Adjustment shall be for the term of membership on the Zoning Board of
Adjustment; and the term of any member common to the Commission and the Main Street
Development Corporation shall be for the term of membership on the Main Street
Development Corporation. The terms of the members first appointed pursuant to N.J.S.A.
40:55D-107 shall be so determined that to the greatest practicable extent, the expiration of
the terms shall be distributed, in the case of regular members, evenly over the first four (4)
years after their appointment, and in the case of alternate members, evenly over the first two
(2) years after their appointment, provided that the initial term of no regular member shall
exceed four (4) years and the initial term of no alternate member shall exceed two (2) years.

Alternate members may participate in discussions of the proceedings but may not vote except
in the absence or disqualification of a regular member. A vote shall not be delayed in order
that a regular member may vote instead of an alternate member. In the event that a choice
must be made as to which alternate member is to vote, Alternate No. 1 shall vote.

Conflicts of Interest. No member of the Commission shall be permitted to participate in or vote
on any matter in which (s)he has, either directly or indirectly, any personal or financial
interest. Unless a member resides or owns property within two hundred (200) feet of property
which is the subject of an application, mere residence in a designated Historic District and/or
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ownership of a designated Historic Landmark shall not be deemed a personal or financial
interest.

Vacancies. A vacancy occurring otherwise than by expiration of term shall be filled within
forty-five (45) days by appointment as above provided for the unexpired term only.

Removal. A member of the Commission may, after public hearing if (s)he requests it, be
removed by the Mayor and Township Council for cause.

Organization of Board. The Commission shall adopt written rules and procedures for the
transaction of its business, subject to the following:

1.
2.
3.

The Commission shall elect from its members a Chairperson and a Vice Chairperson.
A quorum for the transaction of all business shall be four (4) members.

All Commission minutes and records are public records and all Commission meetings
shall comply with the Open Public Meetings Act (N.J.S.A. 10:4-7, et seq.)

The Commission shall employ, designate or elect a Secretary who need not be a member
of the Commission. The Secretary shall keep minutes and records of all meetings and
proceedings including voting records, attendance, resolutions, findings, determinations
and decisions. All such material shall be made public record.

Commission meetings shall be scheduled at least once every month or as often as
required to fulfill its obligation to advise the Mayor, Planning Board, Zoning Board,
Township Council or Administrative Officer.

The office of any member who shall be absent from three (3) consecutive meetings of the
Commission without just cause may be deemed vacant at the discretion of the Mayor,
and his or her membership on the Historic Preservation Commission terminated. If the
Commission determines that a member is absent from any meeting without just cause, it
shall be duly noted in the minutes of that meeting, and it shall be the duty of the
Chairperson to so notify that member in writing. The mailing of the minutes of a
particular meeting to the Commission members shall constitute written notice to each
member.

Expenses, Experts and Staff.

1.

The Mayor and Township Council shall make provisions in the budget and appropriate
funds for the expenses of the Commission. The Commission may employ, contract for,
and fix the compensation of experts and other staff and services as it shall deem
necessary. Expenditures shall not exceed, exclusive of gifts or grants, the amount
appropriated by the Mayor and Township Council for the Commission's use.

The Commission shall employ an Historic Preservation Officer who is a professional in
the field of architectural history, historic preservation or similar discipline, to coordinate
its activities, and to advise the Commission on applications before it.

The Director of Planning and Development, the Construction Official, the Township
Engineer, and all other departments of the Township government shall provide such
technical assistance as the Historic Preservation Commission and Officer may require.

The Commission shall obtain its legal counsel from the Township Attorney at the rate of
compensation determined by the Township Council.

Powers and Duties.

1.

Meetings. The Historic Preservation Commission shall establish a regular schedule of
meetings on at least a monthly basis. Additional meetings may be called by the
Chairperson or Vice Chairperson when the regular meetings are inadequate to meet the
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needs of its business, to handle emergencies, or to meet time constraints imposed by the
law.

Responsibilities. The Historic Preservation Commission shall have the following duties
and responsibilities:

(a) To identify, record and maintain a system for survey and inventory of all districts,
buildings, sites, structures and objects of historical or architectural significance
based on the Secretary of the Interior's Standards and Guidelines for Archeology
and Historic Preservation (Standards and Guidelines for Identification), as
amended and/or supplemented. The survey and inventory of Historic Resources
shall be compatible and coordinated with the Office of New Jersey Heritage's
statewide inventory. The survey material shall be reviewed and, if necessary,
updated at least every other year to incorporate any newly acquired historical
documentation and to reflect changes to a resource's integrity or condition. The
inventory shall be used as a basis for identifying properties in the Township worthy
of designation as Historic Landmarks and Districts.

(b) To recommend to the Planning Board and the Township Council the establishment
and boundaries of Historic Districts and Landmarks where appropriate. The
procedures and criteria for designation of Historic Districts and Landmarks are set
forth in subsection 25-30.3.

(¢) To conduct research on and to nominate significant resources to the State and
National Registers of Historic Places. If the Township is certified under the State's
Certified Local Government (CLG) Program, the Commission shall, in accordance
with the State's CLG Guidelines, review and comment on all State and National
Register nominations for Historic Resources within the Township.

(d) To review all actions for issuance of permits or Certificates of Appropriateness
pertaining to regulated activities and provide written reports to the Construction
Official or Administrative Officer on the application of the zoning ordinance
provisions concerning historic preservation pursuant to N.J.S.A. 40:55D-111.

(e) To prepare and distribute a Design Guidelines Handbook to be utilized for
application review and to foster appropriate rehabilitation of Landmarks and
Historic Districts.

()  To advise the Planning Board and the Zoning Board of Adjustment on applications
for development which may affect Historic Districts or Landmarks pursuant to
N.J.S.A. 40:55D-110, including but not limited to subdivision and demolition
applications.

(g0 To make recommendations to the Planning Board on the Historic Preservation
Plan Element of the Master Plan and on the implications for preservation of
historic sites of any other Master Plan elements.

(h) To advise the Planning Board on the inclusions of Historic Sites and Landmarks in
the recommended capital improvement program.

(1) To advise the Township Council and Planning Board on the relative merits of
proposals involving public funds to restore, preserve and protect historic buildings,
places and structures, including the preparation of long-range plans therefor, the
securing of State, Federal and other grants and aid to assist therein, and the
monitoring of such projects once underway.

(G) To advise and assist Township officers, employees, boards and other bodies,
including those at County, State and Federal levels, on all matters which have
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potential impact on the historic buildings, places and structures in the Township or
on the physical character and ambiance of an historic district.

(k) To cooperate with local, County, State or national historical societies, government
bodies and organizations to maximize their contributions to the intent and purpose
of this section.

(1) It is recognized that certain elements of design, construction and materials
important to proper historic preservation may not be consistent with current
building codes or with zoning and similar regulations. Some instances may be
unique to a certain building or situation, others may be more common. Accordingly,
the Commission shall, when it considers it to be appropriate, draft and recommend
to the Mayor, Township Council and Planning or Zoning Board ordinances or
amendments to existing ordinances that would resolve such conflicts, institute or
support action, where applicable, to obtain specific relief from the Zoning Board of
Adjustment or Planning Board, to take such other steps as it finds appropriate in
the circumstances.

(m) To secure the voluntary assistance of the public, and within the limits of the
budget, to retain consultants and experts to assist the Commission in its work or to
provide testimony in support of the Commission's position before other bodies,
boards, commissions or courts.

(n) To aid the public in understanding the worth of Historic Resources, and to provide
technical assistance to property owners on how to preserve, restore and
rehabilitate structures, and to advise property owners upon their request as to the
accuracy or appropriateness of historic restoration or rehabilitation, including but
not limited to materials, fenestration, architectural detail, environment and color.

(0) To carry out such other advisory, educational and informational functions as will
promote historic preservation in the Township, including the preparation of
publications, the placing of markers, and the collection and dissemination of
materials on the importance of and techniques for historic preservation.

(p) To assemble and arrange for the proper care, cataloguing and availability of
materials relevant to the Township's history.

(@@ To request the Mayor and Township Council to seek, on its own motion or
otherwise, injunctive relief of violations of this section or other actions contrary to
the intent and purposes of this section.

(Ord. No. 904-88 § 25-6.9B; Ord. No. 1007-90)

25-30.3 Historic District and Landmark Designation.

The purpose of this subsection is to provide the means of designating Historic Districts and
Landmarks in the Township of West Orange that are worthy of preservation.

a.

Procedures. At such time as the Historic Preservation Commission chooses to recommend
amendment of the Master Plan and Zoning Map to designate a building, site, structure, object
or district as an Historic Landmark or District, the procedures outlined below shall be
followed:

1. For each Landmark or District, the Commission shall prepare a report of its
recommendations. For Historic District nomination, the report shall include: a statement
describing it as a Type I or Type II District; an inventory of all buildings or structures
within the proposed District, including the age of each, accompanied by black and white
photographs of each; a property map of the District showing boundaries; a physical
description and statement of significance as per the nomination standards for the
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National Register of Historic Places. For Historic Landmark nomination, the report shall
include: a black and white photograph, a tax map of the property, and a physical
description and statement of significance as per the nomination standards for the
National Register of Historic Places. Nothing herein shall prevent a particular building
or structure that is less than fifty (50) years of age at the time of a District designation
from being regulated as historic at a later date provided that the provisions of this
ordinance are followed.

The Historic Preservation Commission shall conduct a public hearing on its proposed
recommendations, at which time interested persons shall be entitled to present their
opinions, suggestions, and objections on the proposed recommendations for Landmark or
District designation. Since the function of the Historic Preservation Commission will
respect to designation is advisory only, it is intended that the public hearing be informal,
without the need for transcription of minutes or testimony under oath.

A copy of the Commission report shall be made available for public inspection at least
thirty (30) days prior to the hearing.

Notice of the hearing shall be given at least thirty (30) days prior to the date of the
hearing by publication in the official newspaper of the Township or in a newspaper of
general circulation in the Township, and by certified mail and regular mail to the owners
of record of real property within the area being considered for District designation and to
the owner of record of real property being considered for Landmark designation. The
notice shall state the date, time, and place of the hearing; the nature of the matters to be
considered; identification of the property(ies) proposed for designation by street address
and by reference to lot and block numbers as shown on the current tax duplicate in the
Township Tax Assessor's Office; the significance and consequences of such designation;
and the location and times at which the Commission report is available for public
inspection.

Within thirty (30) days following the public hearing on the proposed Landmark or
District, the Commission shall make revisions to its report as it deems appropriate based
on its consideration of the comments and suggestions made at the public hearing, and
shall forward its final report, including its recommendations, to the Planning Board,
Administrative Officer, Mayor and Township Council for their consideration in amending
and supplementing the Township's Master Plan and Zoning Map. Such further action as
shall be taken for designation of an Historic Landmark or District shall be subject to
those statutory procedures which apply to the change of a zoning designation and the
adoption, revision, or amendment of any development regulation.

To the extent not contrary to the statutory procedures mandated by the Municipal Land
Use Law, the Commission's report shall be acted upon by the Planning Board with
respect to its adoption or amendment of the Master Plan or component parts thereof,
including the adoption of any resolution, within ninety (90) days of receipt of the
Commission's final report.

To the extent not contrary to the statutory procedures mandated by the Municipal Land
Use Law, the Commission's report shall be acted upon by the Township Council with
respect to its adoption or amendment of the Zoning Ordinance, or any part thereof,
including the adoption of the Ordinance, within ninety (90) days of receipt of the
Commission's final report, during which time, and from the time of the Commission's
publication of its initial report, there shall be no alterations or improvements made to the
Landmark or District sought to be designated in a manner which would be prohibited if
such property(ies) were to be designated.
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8.  Copies of the list of designated Historic Districts and Landmarks shall be made public
and distributed to all municipal agencies reviewing development applications, building
permits and housing permits.

b. Criteria for Designation. The historic inventory and survey shall be used as a basis for
identifying properties worthy of designation as Historic Landmarks and Districts. The criteria
for evaluating and designating Historic Landmarks and Districts shall be in accordance with
the National Register Criteria, which are as follows:

1. The quality of significant in American history, architecture, archeology, engineering, and
culture is present in districts, landmarks, sites, buildings, structures and objects that
possess integrity of location, design, setting, materials, workmanship, feeling and
association, and;

(a) That are associated with events that have made a significant contribution to the
broad patterns of our history; or

(b) That are associated with the lives of persons significant in our past; or

(¢ That embody the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artistic
values, or that represent a significant and distinguishable entity whose
components may lack individual distinction; or

(d) That have yielded, or may be likely to yield, information important in prehistory or
history.
(Ord. No. 904-88 § 25-6.9C; Ord. No. 1007-90; Ord. No. 1584-98 § 2; Ord. No. 1728-
0081)

c. _Designated Landmarks. The following sites have been designated as Historic Landmarks: - {Comment [PG89]: added to make ordinance

1. Block 39, Lot 56 (29 South Valley Road). i
2. Block 39, Lot 61.01 (21 South Valley Road).

3. Block 60, Lot 2 (13 Main Street)

4. Block 66, Lot 1 (177 Main Street)

5. Block 89, Lot 68 (Llewellyn Park Gate House)

6. Block 115, Lot 30.01 (Edison National Historic Site)

7

8

Block 177.08, Lot 20 (695 Eagle Rock Avenue)
Block 177.12, Lot 60 (757 Eagle Rock Avenue)

25-30.4 Review by Historic Preservation Commission.

a.  Purpose. To accomplish the purposes of this section, the Township has adopted provisions for
design review, intended to:

1. Encourage the continued use of historic landmarks and facilitate their appropriate reuse;

2.  Maintain and develop an appropriate and harmonious setting for the historic and
architecturally significant buildings, structures, sites, objects, or districts within the
Township;

Foster beautification and both private and public reinvestment;

Manage change by preventing alteration or new construction not in keeping with a
historic character of Landmarks or Districts;
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Discourage the unnecessary demolition of Historic Resources;

Recognize the importance of Historic Properties by using property owners and tenants to
maintain their properties in keeping with the requirements and standards of this section;

Encourage the proper maintenance and preservation of historic settings and landscapes.

b.  Regulated Activities.

1.

For purposes of this section, regulated activities on a Historic Landmark or within a
Historic District shall include the following:

(a) Demolition of any Historic Landmark or an improvement within a Historic District.
(b)  Relocation of any building, structure or improvement.

(¢) Change in the exterior appearance of any building, structure or improvement by
addition, rehabilitation, removal, reconstruction, alteration, replacement,
maintenance, or cosmetic changes.

(d) Any addition or new construction of an improvement.

(e) Replacement, changes in, or addition of signs, shutters, outdoor displays, fences
and hedges, street furniture, awnings, off-street driveway and parking materials,
or exterior lighting.

() Installation or replacement of sidewalks, porches, fire escapes, solar panels, and
satellite dish antennas.

In no instance shall the following be considered regulated activities:
(a) Changes to the interior of structures that do not affect the exterior appearance.

(b)  Ordinary repairs and maintenance wherein the cost of such repairs is less than five
hundred ($500.00) dollars and the repairs in question constitute an exact
replacement of existing architectural details that are otherwise permitted by law,
provided this work does not alter in any way the exterior appearance of the
Historic Resource.

c.  Certificates of Appropriateness.

1.

No person or other legal entity shall hereafter engage or cause other persons to engage in
any regulated activity on an historic site or within an Historic District as defined herein
unless and until such person or entity shall have applied for and received a Certificate of
Appropriateness from the Historic Preservation Commission. A Certificate of
Appropriateness issued by the Historic Preservation Commission shall be required before
any permit can be issued by the Construction Official/Zoning Officer. Specifically
exempted from this requirement are properties or structures in Type II Historic Districts
which are zoned R-1 through R-6 or RT and which are less than fifty (50) years of age.

It shall be the duty and responsibility of the Construction Official/Zoning Officer to refer
to the Commission all applications for issuance of permits or Certificates of
Appropriateness pertaining to regulated activities on a Landmark or within an Historic
District, for a written report on the application of the zoning ordinance provisions
concerning historic preservation to any of those aspects of the change proposed, which
aspects were not determined by approval of an application for development, by a
municipal agency, pursuant to the "Municipal Land Use Law,” P.L. 1975 c. 291. The
Commission shall submit its report to the Administrative Officer within forty-five (45)
days of its referral to the Commission. If within the forty-five (45) day period the
Commission recommends against the issuance of a Certificate of Appropriateness or
permit, or recommends conditions to its issuance, the Administrative Officer shall cause
the Construction Official/Zoning Officer to deny issuance of the permit or Certificate of
Appropriateness, or to include the conditions. If the Commission recommends approval, a
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Certificate of Appropriateness shall be issued. Failure to report within the forty-five (45)
day period shall be deemed to constitute a report in favor of issuance of the permit or
Certificate of Appropriateness, and without the recommendation of conditions.

3. Applications for development which are in a designated Historic District or Landmark
and which require approval by the Planning Board or Zoning Board of Adjustment shall
be referred by the Administrative Officer directly to the appropriate Board. The Board
shall forward a copy of the complete application for the Historic Preservation
Commission at least fifteen (15) days prior to the hearing. Failure to make the
informational copy available shall not invalidate any hearing or proceeding. The
Commission may provide its advice, which shall be conveyed through its delegation of
one of its members or staff to testify orally at the hearing on the application, and to
explain any written report which may have been submitted.

Informational Meetings. Persons considering action that may require a Certificate of
Appropriateness, as set forth above, even if they are in doubt as to whether such is required,
are encouraged to request in writing an informal "Informational Meeting" with the Historic
Preservation Commission. Written requests for such informational meetings can be made to
the Construction Official/Zoning Officer, to the Administrative Officer, to any other Township
official or to the Commission. The Commission shall hold such informational meetings within
thirty-five (35) days of receipt of such written request. The purpose of an informational
meeting is to inform the persons of the standards of appropriateness and the procedures for
obtaining a Certificate of Appropriateness, if such is required. Preliminary drawings may also
be submitted to the Historic Preservation Commission for review and comment before
proceeding with final plans, even if an informational meeting is not requested.

Application Procedures.

1. Applications for Certificates of Appropriateness for other actions of the Board shall be
made on forms available in the office of the Historic Preservation Officer, the
Construction Official/Zoning Officer, or the Township Planner. Applications shall be
made by legal or equitable owners of the property. Completed applications shall be
delivered or mailed to the Commission in Township Hall.

2.  The contents of the application shall consist of the following:

(a) When the application is for exterior repairs replacing deteriorated architectural
features to match existing materials, textures, and dimensions, the application
shall be accompanied by current photographs of the building showing the area to be
repaired and a written description of the work (for example, a builder's estimate or
an architect's scope of work).

(b) When the application is for exterior architectural changes replacing existing
architectural features with new materials, textures, or dimensions that do not
match existing materials, textures, or dimensions, such as replacement windows,
siding, etc., the application shall be accompanied by current photographs of the
building showing features to be replaced, a written description of the work (for
example, a builder's estimate or an architect's scope of work), and material
specifications (architect's technical specification or manufacturer's literature
describing the replacement materials).

(¢)  When the application is for the addition of new exterior architectural elements,
such as a porch, deck, railing, window, bay, wing, story, roof, etc., or for adding a
new building to the site, the application shall be accompanied by current
photographs of the property, a written description of the work (for example, a
builder's estimate or an architect's scope of work), material specifications
(architect's technical specification or manufacturer's literature describing the

184



DRAFT PROPOSED REVISIONS - OCTOBER 2011

replacement materials), and architectural drawings (plans, evaluations, site plan,
etc.).

(d) When the application is for restoration or rehabilitation of the building to an
earlier historic appearance, in addition to the material described above for the type
of work involved, the application shall be accompanied by historical documentation
(description of physical architectural evidence, historic photographs, and
documentary evidence) to support the restoration or rehabilitation decisions.

(e) Additionally, the applicant shall submit such photographs, diagrams, architectural
drawings, specifications, or other materials sufficient to adequately inform the
Historic Preservation Commission of the nature of the work for which the
application is made. The Historic Preservation Officer, based on a publicly
available check list, shall determine if the information is sufficient to constitute a
complete application, and if the application is incomplete shall so notify the
applicant within fifteen (15) days.

f. Commission Review.

1.

The Commission shall review complete applications for Certificates of Appropriateness at
a public meeting. In addition to complying with requirements of the Open Public
Meetings Act, and except in the event of an emergency, at least fifteen (15) days prior to
such meeting, the Commission shall give notice of the time, date, place and subject of the
meeting, which notice shall be given in writing to the applicant.

The applicant shall give at least ten (10) days written notice of the time, date, place and
subject of the meeting in writing to each property owner of record within two hundred
(200) feet of the subject property; provided, however that exempted from this
requirement are properties or structures which are zoned R-1 through R-6 or RT.

In the case of an application for a permit to demolish or move a Historic Landmark or a
structure or improvement in a Historic District, the applicant shall, in addition to the
above and at least ten (10) days before the meeting, give notice of the time, date, location
and purpose of the hearing to the agencies listed below by certified mail, return receipt
requested, by regular mail, and by published notice in an official newspaper of the
municipality; and shall present an Affidavit attesting to such notification prior to
commencement of the meeting:

(a) West Orange Historical Society
(b) West Orange Environmental Commission
(¢)  Office of New Jersey Heritage, Department of Environmental Protection

(d) Any other organization concerned with historic preservation, deemed by the
Commission to be appropriate in this instance.

At the meeting wherein the Historic Preservation Commission intends to vote upon an
application, individuals interested in the application shall be permitted to comment in
person only upon the application under consideration.

The Commission shall reach a decision on a complete application within forty-five (45)
days of submission of the application or referral of same by the Construction
Official/Zoning Officer. Nothing herein shall prohibit an extension of time by mutual
agreement of the applicant and the Commission. The Commission may advise the
applicant and make recommendations in regard to the appropriateness of the proposed
action, and may grant approval upon such conditions as it deems appropriate within the
intent and purposes of this section. An applicant shall not be required to appear or to be
represented at the meeting for consideration of the application for a Certificate of
Appropriateness.
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If an application is approved, the Commission shall forthwith issue a Certificate of
Appropriateness. If the Commission disapproves an application, the Commission shall
state its reasons in writing within ten (10) days of such decision. In case of disapproval,
the Commission shall notify the applicant in writing of such disapproval and provide the
applicant with a copy of the reasons.

When a Certificate of Appropriateness has been issued, the Construction Official/Zoning
Officer shall, from time to time, inspect the work approved by such Certificate and shall
regularly report to the Commission the results of such inspections, listing all work
inspected and reporting any work not in accordance with such Certificate or violating
any ordinance of the Township. The Commission shall also make inspections of work
approved by such Certificate whenever it considers such to be desirable.

A Certificate of Appropriateness shall be valid for a period of two (2) years from date of
issue unless reasonable extensions are granted by the Commission. If a permit is also
required for the action approved and is obtained prior to expiration of such two (2) year
period, then the Certificate of Appropriateness shall be valid for the life of the permit and
any extensions thereof.

g.  Design Standards.

1.

Secretary of Interior's Standards. In carrying out all its duties and responsibilities, the
Commission shall be guided by the Secretary of the Interior's Standards for
Rehabilitation of Historic Buildings which are given as follows:

(a) Every reasonable effort shall be made to provide a compatible use for a property
which requires minimum alteration of the building, structure, or site and its
environment, or to use a property for its originally intended purpose.

(b) The distinguishing original qualities or character of a building, structure, or site
and its environment shall not be destroyed. The removal or alteration of any
historic material or distinctive architectural features should be avoided when
possible.

(¢c)  All buildings, structures, and sites shall be recognized as products of their own
time. Alterations that have no historical basis and which seek to create an earlier
appearance shall be discouraged.

(d) Changes which may have taken place in the course of time are evidence of the
history and development of a building, structure, or site and its environment.
These changes may have acquired significance in their own right, and this
significance shall be recognized and respected.

(e) Distinctive stylistic features or examples of skilled craftsmanship which
characterize a building, structure, or site shall be treated with sensitivity.

() Deteriorated architectural features shall be repaired rather than replaced,
wherever possible. In the event replacement is necessary, the new material should
match the material being replaced in composition, design, color, texture, and other
visual qualities. Repair or replacement of missing architectural features should be
based on accurate duplications of features, substantiated by historic, physical or
pictorial evidence rather than on conjectural design or the availability of different
architectural elements from other buildings or structures.

(@) The surface cleaning of structures shall be undertaken with the gentlest means
possible. Sandblasting and other cleaning methods that will damage the historic
building materials shall not be undertaken.

(h) Every reasonable effort shall be made to protect and preserve archaeological
resources affected by, or adjacent to any project.
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Contemporary design for alterations and additions to existing properties shall not
be discouraged when such alterations and additions do not destroy significant
historical, architectural or cultural material, and such design is compatible with
the size, scale, color, material, and character of the property, neighborhood or
environment.

Wherever possible, new additions or alterations to structures shall be done in such
a manner that if such additions or alterations were to be removed in the future, the
essential form and integrity of the structure would be unimpaired.

Visual Compatibility Factors. In assessing the design of any proposed additions or new
construction, the following Visual Compatibility Factors shall be considered in
conjunction with the Secretary of Interior's Standards set forth above, by the Historic
Preservation Commission.

(a)

(b)

©

(d

©)

®

(8

()

)

(k)

)

Height. The height of the proposed building shall be visually compatible with
adjacent buildings.

Proportion of building's front facade. The relationship of the width of the building
to the height of the front elevation shall be visually compatible with buildings and
places to which it is visually related.

Proportion of openings within the facility. The relationship of the width of windows
to the height of windows in a building shall be visually compatible with the
buildings and places to which it is visually related.

Rhythm of solids to voids in front facades. The relationship of solids to voids in the
front facade of a building shall be visually compatible with the buildings and places
to which it is visually related.

Rhythm of spacing of buildings on streets. The relationship of the building to the
open space between it and adjoining buildings shall be visually compatible with the
buildings and places to which it is visually related.

Rhythm of entrance and/or porch projections. The relationship of entrance and
porch projections to the street shall be visually compatible with the buildings and
places to which it is visually related.

Relationship of Materials, Texture and Color. The relationship of materials, texture
and color of the facade and roof of a building shall be visually compatible with the
predominant materials used in the buildings to which it is visually related.

Roof Shapes. The roof shape of a building shall be visually compatible with
buildings to which it is visually related.

Walls of Continuity. Appurtenances of a building such as walls, open-type fencing
and evergreen landscape masses, shall form cohesive walls of enclosure along a
street, to the extent necessary to maintain visual compatibility of the building with
the buildings and places to which it is visually related.

Scale of Building. The size of a building, its mass in relation to open spaces, its
windows, door openings, porches and balconies shall be visually compatible with
the buildings and places to which it is visually related.

Directional Expression of Front Elevation. A building shall be visually compatible
with building and places to which it is visually related in its directional character,
whether this be vertical character, horizontal character or nondirectional
character.

Exterior Features. A building's related exterior features such as lighting, fences,
signs, sidewalks, driveways, and parking areas shall be compatible with the
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features of those buildings and places to which it is visually related, and shall be
appropriate for the historic period for which the building is significant.

Subdivision. Notwithstanding the zoning regulations in this chapter applicable to
proposed subdivisions, a designated historic property shall be subdivided only when:

(a) The proposed subdivision would not adversely impact upon the architectural or
historic character of the Landmark, its surrounding grounds, or the designated
Historic District in which it is located.

(b) Denial of subdivision approval would result in undue economic or other hardship,
after effecting any specific measures proposed to mitigate any adverse impacts,
such as screening, buffering, and landscaping. This standards shall not be met
merely because subdivision and development of the property would be more
profitable than the present use.

If a proposed subdivision requires one (1) or more variances from the zoning regulations
in this chapter, the decision on such variance request(s) shall give specific consideration
to the historic preservation considerations in this chapter. If a subdivision is approved
consistent with this provision, all new construction on any resulting lot shall be subject
to the requirements of the Secretary of Interior's Standards and Visual Compatibility
Factors listed above, and the resulting lot on which is located the existing principal
structure prior to subdivision shall be deemed a Landmark. All powers to be exercised
pursuant to this paragraph shall be within the jurisdiction of the Planning Board.

Demolition.

(a) In regard to an application to demolish a Landmark, or any improvement within a
Historic District, the following matters shall be considered:

(1) Its historic, architectural, cultural or scenic significance in relation to the
criteria established in subsection 25-30.3b.

(2) If it is within a Historic District, its significance to the District and the
probable impact of its removal on the character and ambiance of the District,
and the criteria which were the basis of the designation of the District.

(3) Its potential for use for those purposes currently permitted by the Zoning
Ordinance.

(4) Its structural condition and the economic feasibility of alternatives to the
proposal.

(5) Its importance to the municipality and the extent to which its historical or
architectural value is such that its removal would be detrimental to the
public interest.

(6) The extent to which it is of such old, unusual or uncommon design, craft-
smanship, texture or material that it could not be reproduced or could be
reproduced only with great difficulty and expense.

(7)  The extent to which its retention would promote the general welfare by main-
taining and increasing the real estate values, generating business, attracting
tourists, attracting new residents, stimulating interest and study in
architecture and design, or making the municipality an attractive and
desirable place in which to live.

(b) The Commission shall be empowered to assist the owner in developing plans to
preserve the property when moving or demolition thereof would be a great loss to
the Township. The Commission shall be empowered to negotiate with the applicant
to see if an alternative to demolition can be found, and may request the applicant
to prepare a "Financial Analysis" which may include any or all of the following:
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(1) Amount paid for the property, date of purchase, and party from whom
purchased, including a description of the relationship, whether business of
familial, if any, between the owner and the person from whom the property
was purchased;

(2) Assessed value of the land and improvements thereon according to the most
recent assessment;

(38) For depreciable properties, a pro forma financial statement prepared by an
accountant or broker of record;

(4) All appraisals obtained by the owner in connection with his purchase or
financing of the property, or during his ownership of the property;

(5) Bona fide offers of the property for sale or rent, price asked, and offers re-
ceived, if any;

(6) Any consideration by the owner as to profitable, adaptive uses for the
property.

The Commission shall study the question of economic hardship for the applicant
and shall determine whether the site or the property in the Historic District can be
put to reasonable beneficial use without the approval of the demolition application.
In the case of an income-producing building, the Commission shall also determine
whether the applicant can obtain a reasonable return from his existing building.
The Commission may ask applicants for additional information to be used in
making these determinations.

5.  Moved Structures. In regard to an application to move a historic Landmark or any
building or structure in an Historic District to a new location, the following matters shall
be considered:

(a) The impact that losing its original historic location would have on the building or
structure, and, if the present location is within a Historic District, the impact on
the Historic District as a whole.

(b) The reasons for not retaining the building or structure at its present site.

(¢) The compatibility, nature, and character of the areas surrounding the current site
and the proposed site, as they relate to the protection of interest and values
referred to in this section.

(d) If the proposed new location is within a Historic District, visual compatibility
factors as set forth in subsection 25-30.4g.

(e) The probability of significant damage to the Landmark itself.

()  If it is to be removed from West Orange Township, the proximity of the proposed
new location to the Township, including the accessibility to the residents of the
Township and other citizens.

h.  Approvals/Denials.

1.  Effect of Certificate of Appropriateness. Issuance of a Certificate of Appropriateness shall
be deemed to be final approval pursuant to this section. Such approval shall neither
cause nor prevent the filing of any collateral application or other proceeding required by
any other municipal ordinance to be made prior to undertaking the action requested vis-
a-vis the Landmark or structure in the Historic District.

2. Denial of a Certificate of Appropriateness. Denial of a Certificate of Appropriateness
shall be deemed to preclude the applicant from undertaking the activity applied for.

i.  Appeals.
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1. The granting or denial of a Certificate of Appropriateness may be appealed to the Zoning
Board of Adjustment in the same manner as if the appeal were taken pursuant to
N.J.S.A. 40:55D-70(a). The appellant shall pay all costs of the transcript. Nothing herein
shall be deemed to limit the right of judicial review of the municipal action after an
appeal is concluded by the municipal Zoning Board of Adjustment.

2. Right to Sell During Appeal. Any appeal which may be taken to court from the decision of
any municipal agency, whether instituted by the owner or any other proper party, shall
not affect the right of the owner to make a bona fide offer to sell.

3.  Reconsideration of Denial of Certificate of Appropriateness. The Commission may refuse
to reconsider for a period of one (1) year any disapproval of an application, except in
cases where an applicant reapplies within ninety (90) days of such disapproval, with his
application amended to comply with any recommendations which the Commission may
have made in its written reasons for disapproval. The Commission may, however,
reconsider at any time denial of a Certificate of Appropriateness for demolition if a
significant change in circumstances has occurred.

Emergencies. In the event that an Act of God or any other unexpected event shall cause a
property owner the need for immediate emergency repairs to preserve the continued
habitability of the property and/or the health and safety of its occupants or others, and where
time will not permit the owner to obtain a Certificate of Appropriateness and a building
permit prior to their undertaking, the property owner shall notify the Construction
Official/Zoning Officer or the Administrative Officer, who shall request the Chairperson of the
Commission to inspect the property, or assign a qualified member of the Commission to do so.
The Commission Chairperson (or assigned member) shall determine the nature of the
emergency, whether repair is feasible or, if not, the appropriateness of the replacement. The
Chairperson may call upon qualified professional expertise to assist in this determination.
The Chairperson shall provide a written report to the Construction Official/Zoning Officer or
Administrative Officer so that a permit may be issued.

Violations.
1. Penalty.

(a) Any person or other legal entity violating any of the provisions of this section shall,
upon conviction thereof, be subject to the penalties herein.

(b) If any person or other legal entity shall undertake any activity vis-a-vis a Land-
mark or improvement within a Historic District without first having obtained a
Certificate of Appropriateness, such person or entity shall be deemed to be in
violation of this section.

(¢)  Upon learning of the violation, the Construction Official/Zoning Officer shall issue
a notice of violation and orders to terminate in accordance with the Uniform
Construction Code, N.J.S.A. 52:27D-119 et seq.

(d) A separate and distinct offense shall be deemed committed on each day during or
on which violation occurs or continues.

(e) The penalty for violations shall be as follows:

For each day, up to ten (10) days—not more than seventy-five ($75.00) dollars per
day.

For each day, eleven (11) to twenty-five (25) days—not more than one hundred
($100.00) dollars per day.

For each day beyond twenty-five (25) days—not more than one hundred twenty-five
($125.00) dollars per day.
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() If any person or other legal entity shall undertake any activity vis-a-vis a Land-
mark or improvement within a Historic District without first having obtained a
Certificate of Appropriateness, (s)he shall be required to restore same.

Injunctive Relief. In the event that any action, which would permanently change
adversely the Landmark or District, such as demolition or removal, is about to occur
without a Certificate of Appropriateness having been issued, the Zoning Officer is hereby
authorized to apply to the Superior Court of New Jersey for such injunctive relief as is
necessary to prevent the destruction of any Landmark.

Preventive Maintenance.

1.

Recognizing the need for preventive maintenance to ensure the continued useful life of
Landmarks and structures in Historic Districts, the Mayor and Township Council hereby
declare that code enforcement vis-a-vis Landmarks and structures in Historic Districts is
a high municipal priority.

In the event that any Landmark or improvement in an Historic District deteriorates to
the point that, in the best estimate of the Building Department's Division of Inspections,
the cost of correcting the outstanding code violations equals more than twenty-five (25%)
percent of the cost of replacing the entire improvement on which the violations occur, the
Division shall serve personally or by certified mail, return receipt requested, a notice on
the owner of the property, listing the violations, the estimate for their abatement, and
the replacement cost of the improvement, and stating that if the owner does not take all
necessary remedial action within ninety (90) days or such extensions as the Division
shall for good cause grant, the Township Construction Official/Zoning Officer may, at the
expiration of ninety (90) days, enter upon the property and abate such violations itself
and cause the cost thereof to become a lien on the property.

Upon receipt of such notice, the owner may, within ten (10) days after such receipt, notify
the Division of Inspections of his/her wish to have a hearing as to the allegations and
estimates set forth in the Division's notice. Such hearing shall be conducted by the
Construction Official/Zoning Officer and shall, so far as possible, be a formal adversary
proceeding in which the Division of Inspections shall establish the matters alleged in the
notice by a preponderance of the evidence.

If the owner does not request a hearing the procedures set forth in paragraph 2. above
shall be binding. If a hearing is requested, the Construction Official/Zoning Officer will,
within ten (10) days following the hearing, serve on the owner an opinion in writing
setting forth his conclusions and the reasons therefor. Such opinion shall be deemed to be
first notice pursuant to paragraph 2. above.

Thereafter, if the owner does not comply, the Division may enter onto the premises and,
by use of municipal labor or outside contractors or both, perform such work as is
necessary to abate all violations.

The head of the Division shall then certify to the Mayor and Township Council the cost of
such work, plus all administrative, clerical and legal costs and overhead attributable
thereto, and shall present the same to the Mayor and Township Council.

The Township Council may, by resolution, vote to cause the sum so certified to become a
lien upon the Landmark or property, payable with the next quarter's real estate property
taxes, and if not then paid, bearing interest at the same rate as delinquent taxes.

(Ord. No. 904-88 § 25-6.9D; Ord. No. 1007-90; Ord. No. 1584-98 § 3)
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25-30.5 Professional Qualification Standards.

In the following definitions, a year of full-time professional experience need not consist of a
continuous year of full-time work, but may be made up of discontinuous periods of full-time or part-
time work adding up to the equivalent of a year of full-time experience.

a.

History. The minimum professional qualifications in history are a graduate degree in history
or closely related field; or a bachelor's degree in history or closely related field plus one (1) of
the following:

1. At least two (2) years of full-time experience in research, writing, teaching,
interpretation, or other demonstrable professional activity with an academic institution,
historical organization or agency, museum, or other professional institution; or

2.  Substantial contribution through research and publication to the body of scholarly
knowledge in the field of history.

Archeology. The minimum professional qualifications in archeology are a graduate degree in
archeology, anthropology, or closely related field plus:

1. At least one (1) year of full-time professional experience or equivalent specialized
training in archeology research, administration, or management;

2. At least four (4) months of supervised field and analytic experience in general North
American archeology; and

3. Demonstrated ability to carry research to completion.

In addition to these minimum qualifications, a professional in prehistoric archeology shall
have at least one (1) year of full-time professional experience at a supervisory level in the
study of archaeological resources of the prehistoric period. A professional in historic
archeology shall have at least one (1) of full-time professional experience at a supervisory
level in the study of archaeological resources of the historic period.

Architectural History. The minimum professional qualifications in architectural history are a
graduate degree in architectural history, art history, historic preservation, or closely related
field, with coursework in American architectural history; or a bachelor's degree in
architectural history, art history, historic preservation, or closely related field plus one (1) of
the following:

1. At least two (2) years of full-time experience in research, writing, or teaching in
American architectural history or restoration architecture with an academic institution,
historical organization or agency, museum, or other professional institution; or

2. Substantial contribution through research and publication to the body of scholarly
knowledge in the field of American architectural history.

Architecture. The minimum professional qualifications in architecture are a professional
degree in architecture plus at least two (2) years of full-time professional experience in
architecture; or a State license to practice architecture.

Historic Architecture. The minimum professional qualifications in historic architecture are a
professional degree in architecture or State license to practice architecture, plus one (1) of the
following:

1. At least one (1) year of graduate study in architectural preservation, American
architectural history, preservation planning, or closely related field; or

2. At least one (1) year of full-time professional experience on historic preservation projects.
Such graduate study or experience shall include detailed investigations of historic
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structures, preparation of historic structures, research reports, and preparation of plans
and specifications for preservation projects.*
(Ord. No. 904-88 § 25-6.9E; Ord. No. 1007-90)

25-31 RESIDENTIAL ZONE R-3AH.
a. Regulations pertaining to residential buffer strips shall not apply to the tract.
The maximum number of building lots for the entire tract shall be ninety-five (95), of which

1. Approximately one-half of the building lots shall have a minimum lot size of twelve
thousand five hundred (12,500) square feet; and

2. Approximately one-half of the building lots shall have a minimum lot size of ten
thousand (10,000) square feet.

c. The maximum cul-de-sac length for the tract specified in the Land Subdivision Chapter,
Revised General Ordinance, subsection 32-10.3m. is waived.

d. The density computation of the Township's steep slope regulations, subsection 25-28.6m.,
shall not apply to the tract.
(Ord. No. 904-88 § 25-6.10; Ord. No. 1144-92; Ord. No. 1271-94 § 2; Ord. No. 1933-04 88 2, 3)

25-32 SPECIAL IMPROVEMENT DISTRICT.

25-32.1 Policy.

The Township of West Orange recognizes the unique contributions that are made to the Township
by the residential, recreational, historic and commercial properties in the Downtown Neighborhoods
of West Orange.

The Township of West Orange, in consultation with State agencies, other communities in New
Jersey and property owners in the Township has determined that a Special Improvement District in
the Township dedicated to the preservation and economic revitalization of the neighbor-hoods of
Eagle Rock, Tory Corner, St. Mark's and the Valley will improve the quality of life for all residents of
West Orange.

The Township of West Orange deems it desirable to create a Special Improvement District in
anticipation that the Special Improvement District will encourage self-help and self-financing
programs within the business community to enhance the commercial viability and attractiveness of
the business areas as well as promote economic growth and employment within the Township of
West Orange. (Ord. No. 1534-98 § 1)

25-32.2 Definitions.

District Management Corporation shall mean the Downtown West Orange Alliance, (also
referred to as Corporation), which shall be organized as a nonprofit, tax exempt entity,
incorporated pursuant to Title 15A of the New Jersey Statutes and designated by municipal
ordinance to receive funds collected by a special assessment within the Special Improvement
District, as authorized by this ordinance and amendments thereto.

Special Improvement District (also referred to as District) shall mean areas within the Township
of West Orange designated by this ordinance as an area in which a special assessment on
property within the District shall be imposed for the purposes of promoting the economic, historic
preservation and general welfare of the District and the Township.

*Editor's Note: From: 36 CFR Part 61, Appendix A.
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(Ord. No. 1534-98 § 2; Ord. No. 1570-98 § I; Ord. No. 1602-99 § I1I)

25-32.3 Findings.

a. The area within the Township of West Orange as described by tax block and lot numbers and
by street addresses as set forth in Schedule "A" of this ordinance, will benefit from being
designated as a Special Improvement District. Schedule "A" will be compiled by the Municipal
Tax Assessor annually. Notices and appeal as per subsection 25-32.8 of this ordinance shall
apply.*

b. The Corporation would provide administrative and other services to benefit the welfare of all
those who reside, are employed in or visit the District and the Township of West Orange.

c. A special assessment may be imposed and collected by the Township of West Orange Tax
Collector on a semi-annual basis, and all of these payments shall be transferred to the
Corporation to effectuate the purpose of this ordinance and to exercise the powers given to it
by this ordinance.

d. Among the services that will be performed by the Corporation will be:
1. Beautification of public areas.

2. Providing assistance to property and business owners for improving and preserving their
buildings and properties.

3. Encouraging other physical improvements or policies that will improve the economic
opportunities for residents, businesses and persons employed in West Orange.

4. Marketing, promotion and public relations for the District and its neighborhoods, in
conjunction with other efforts that are pursued by other groups or organizations.

5.  Recruitment and retention of businesses or organizations that enhance the economic and
historic qualities of the District and West Orange.

e. The business community should be encouraged to provide self-help and self-financing
programs to meet local need.
(Ord. No. 1534-98 § 3)

25-32.4 Creation of the Special Improvement District.

a. There is hereby created and designated within the Township of West Orange a Special
Improvement District, consisting of the properties designed and listed on Schedule A. by tax
block and lot numbers and by street addresses.* The District shall be subject to special
assessments on all affected properties within the District, which assessment shall be imposed
by the Township of West Orange for the purposes of promoting the economic, historic and
general welfare of the District and the Township of West Orange.

b.  All commercial properties within the District, including all private, nonresidential assessed
properties, are deemed included in the assessing provisions of this ordinance and are
expressly subject to assessment made for Special Improvement District purposes.

c. All properties within the Special Improvement District that are tax-exempt, or used
exclusively for residential purposes with three (3) units or less, or with four (4) units or less
that are owner occupied are deemed excluded from the assessing provisions of this ordinance
and are expressly exempt from any assessment made for Special Improvement District
purposes.

“Editor's Note: Schedule A, referred to herein, may be found at the end of this section.
“Editor’s Note: Schedule A, referred to herein, may be found at the end of this section.
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Special Improvement District assessments on mixed use commercial/residential properties
will be based on one hundred (100%) percent of its assessed value.

Unimproved property is deemed excluded from the assessing provisions of this ordinance and
are expressly exempt from any assessment made for Special Improvement District purposes.

All commercial property within the District shall be designated as either Tier I, Tier II or Tier
II1. Tier I properties shall be those commercial properties of which any portion of the property
fronts on Main Street. Tier II are all other properties not included in Tier I and Tier III. Tier
IIT properties shall be commercial buildings that are at least used eighty (80%) percent for
office space.

Tier I's rate of assessment shall be greater than Tier II's rate of assessment. Tier II's rate of
assessment shall be greater than Tier III's rate of assessment.
(Ord. No. 1534-98 § 4; Ord. No. 1570-98 8§ II; Ord. No. 1593-99 § 4)

25-32.5 Assessment.

a.

All of the monies collected through the assessment, pursuant to this ordinance, shall be spent
solely to benefit the properties included in the District.

Failure of any property owner to pay the annual assessments shall be treated in the same
manner as failure to pay property taxes as regulated by municipal and State laws.
(Ord. No. 1534-98 § 5)

25-32.6 The Designated District Management Corporation.

a.

The Council of the Township of West Orange hereby designates Downtown West Orange
Alliance, a nonprofit corporation, as the District Management Corporation for the District.

On adoption of this ordinance, the Board of Trustees of the Downtown West Orange Alliance
will immediately assume the management of the Special Improvement District.

Board Members will serve until the election of new members at the first Annual Meeting,
which shall be held within sixty (60) days of the adoption of this ordinance.
(Ord. No. 1534-98 § 6; Ord. No. 1602-99 8§ II, III)

25-32.7 Membership.

a.

The membership of the Corporation shall be as follows:

1. The owners of real property, subject to the assessment under this ordinance, in the West
Orange Special Improvement District as created by the Council of West Orange. Each
taxable property as determined by the Tax Assessor's office of the Township of West
Orange shall be entitled to one (1) vote.

2.  Persons who are legal tenants of property subject to the assessment in the District and
who have paid an annual dues to the Corporation shall be entitled to one (1) vote.

3. Any business, organization or individual interested in supporting the purposes of the
Corporation may become a non-voting ex-officio member by filing an application in such
form as the Board shall prescribe, and paying such dues, if applicable, as the Board may
establish.

4. The Board of Trustees, elected at the first Annual Meeting, will consist of eleven (11)
voting members, composed of the following:

(a) Omne (1) Township Council Member to be appointed by the majority vote of the
Township Council.
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(b) Each Township Council Member and the Mayor shall appoint a trustee who either
lives in the Township, works in the District or owns property in the Township. All
terms shall run concurrent with the appointing official, and shall be effective from
July 1 of the calendar year in which the appointment is made. In the event the
appointing person's term ends, the trustee's term shall also terminate. The new
Mayor or Council person filling the appointing person's position shall appoint a
new trustee. Not-withstanding anything to the contrary, no term shall exceed four
(4) years. However, any trustee may be reappointed for additional terms.

(¢ Two (2) persons, who either live in the Township, work in the District or own
property in the Township, to be elected at the Annual Meeting by the Members.
Except as hereinafter provided, these persons shall be elected for a term of four (4)
years. The initial two persons elected shall randomly be chosen to serve a two (2)--
year term, a three (3)-year term and a four (4)--year term.

(d) Two (2) persons, who either live in the Township, work in the District or own
property in the Township, shall be elected at the Annual Meeting by the Members.
Except as hereinafter provided, these persons shall be elected for a term of four (4)
years. The initial two (2) persons elected shall randomly be chosen to serve a two
(2)-year term, a three (3)-year term and a four (4)-year term.

(¢) The Township Planner will be a non-voting member who acts as a liaison between
the Planning Department and the Corporation.

All vacancies of an appointment of the Mayor or Township Council will be filled by the
person whose appointment is vacant to fulfill the remainder of the term. If a vacancy of
an elected member occurs, the Board Members shall appoint a person to fill the vacancy
until the next Annual Meeting at which time a new member will be elected at the Annual
Meeting to complete the vacant term.

The Board shall elect an Executive Board that will consist of a President, Vice President,
Treasurer and Secretary.

All members of the Board of Trustees will serve on a volunteer basis and none will
receive any form of compensation for service on the Board. For all Board of Trustees
meetings, a majority of members will constitute a quorum.

All Board Members shall disclose any and all business interests which may be involved
or affected in the District. A Board Member shall recuse himself/herself from
consideration and voting on any contract or direct expenditure to the Board Member,
his/her business or any family members' business. In the event a Board Member is
unsure about a possible conflict, said member shall state the possible conflict and the
Township Attorney shall determine if a conflict exists.

The Board of Trustees will:

(a) Adopt and amend the bylaws, rules, regu-lations and policies in connections with
the performance of its duties and the regulation of its affairs.

(b) Publish an annual Program of Work, copies of which will be delivered to the
Township Council.

(¢) Adopt an annual budget that will be submitted for approval by the Township
Council.

(d) Elect officers and develop working committees for the District.
(e) Retain appropriate insurance for the Corporation and its Board.

(f)  Hire persons as may be required to perform its duties and pay their compensation
from funds available to the Corporation.
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10. At the regular Board meeting one (1) month prior to the expiration of terms, the Board's
Nominating Committee shall submit a slate of candidates for election to the Board, to
which may be supplemented by nominations from other members. The Secretary of the
Board will attest to the eligibility of each candidate.

11.

12.

The Board of Trustees will hold regular monthly meetings and conduct an Annual
Meeting. The meeting schedule will be prominently posted in Town Hall and announced
in the newspaper of record. Meeting minutes, financial statements and other pertinent
documents will be available for inspection during normal business hours at the Board's
offices.

The Board of Trustees shall implement the purpose of this ordinance. Among its powers
and obligations necessary to fully implement these purposes are:

(a)

(b)

©
(d

O
®
®
(b)

@

)

(k)
€Y

(m)

)

Apply for, accept, administer and comply with the requirements respecting an
appropriation of funds for a gift, grant or donation of property or money;

Make and execute agreements which may be necessary or convenient to exercise
the powers and functions of the corporation, including contract with any person,
firm, corporation, governmental agency or other entity;

Administer and manage its own funds and accounts and pay its own obligations.

Administer exterior, physical improvements to properties within the District with
funds provided by Federal, State or local grant and/or loan programs. The Manage-
ment Corporation can supplement these funds for these purposes. Any
improvements to properties shall be funded through the special assessment only if
appropriate grant and loan programs are not available to the Management
Corporation.

Fund the rehabilitation of properties in the District, subject to the provisions
enumerated in this ordinance;

Accept, purchase, rehabilitate, sell, lease or manage property in the District with
the approval of the Township Council of West Orange;

Enforce the conditions of any loan, grant, sale or lease made by the corporation
with the approval of the Township Council of West Orange;

Enforce bidding requirements consistent with State of New Jersey law;

Provide security, sanitation and other services to the District, supplemental to
those provided normally by the Township of West Orange with the approval of the
Township Council of West Orange;

Undertake improvements designated to increase the safety or attractiveness of the
District to businesses which may wish to locate there or to visitors to the District
including, but not limited to litter cleanup and control, landscaping, parking areas
and facilities, recreational and rest areas and facilities, pursuant to pertinent
regulations of the Township of West Orange;

Publicize the District and the businesses located within the District boundaries;

Recruit new businesses to fill vacancies in, and to balance the business mix in the
District;

Organize special events in the District pursuant to pertinent regulations of the
Township Council;

Provide special parking arrangements for the District subject to prior Township
Council approval;
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(o) Provide temporary decorative lighting in the District.

(p) Other matters related to the purposes of this ordinance as may be directed by the
Township Council.
(Ord. No. 1534-98 8 7)

25-32.8 Annual Budget, Hearing and Assessments.

a.

The fiscal year of the District and the Corporation shall be January 1 to December 31. The
Corporation shall submit no later than September 1 of each year a detailed annual budget for
approval by the Mayor and Council. The budget shall be processed and adopted by the Council
of the Township of West Orange in accordance with procedures set forth in N.J.S.A. 40:56-84.

The budget shall be submitted with a report that explains how the budget contributes to the
goals and objectives for the Special Improvement District. The budget shall be reasonably
itemized and shall include a summary of the categories of costs and property chargeable as
follows:

1. All projected revenues and proposed expenditures
2. Each source of revenue shall be separately designated for the fiscal year.

3. A five (5) year projection of the goals and a strategy for the implementation of these goals
of the Corporation.

Reserved.

Each year, the Corporation shall present to the Township Council a proposed budget. A public
hearing shall be held to hear any objections and then the Township Council shall adopt said
budget. The Tax Assessor shall prepare the list of properties in the district that are assessed
according to this ordinance. This list of property owners, known as the "assessment role" shall
be filed in the Municipal Clerk's office and be available for public inspection during normal
office hours. Each property owner on the "assessment role" shall receive a notice annually, by
mail from the Municipal Clerk at least ten (10) days before a public hearing to consider
objections to be levied against the benefited and assessable properties in the West Orange
Special Improvement District. In addition, notice will be published in the official newspaper.
The notice shall set forth the time, place and purpose of the meeting. After the public
meeting, the official assessment role shall be certified by the Municipal Clerk and sent to the
Essex County Tax Board.

The Corporation shall be responsible to refund the pro rata share of any portion of this special
assessment due to a tax appeal.

For the purposes of this section, "annual improvements" shall mean and include any
reconstruction, replacement or repair of trees and planting and other facilities of the Special
Improvement District and the furnishing of any other local improvements that benefit
properties within the District. For the purpose of this act, "cost" shall, with respect to the
annual improvements and all other costs, include planning costs, incurred or to be incurred in
connection with annual improvement to and operation and maintenance of the District.

Any balance of funds remaining unexpended at the end of the fiscal year shall remain
available to the Corporation.

The Township shall pay over funds to the Corporation semi-annually on the last day of April
and October.
(Ord. No. 1534-98 § 8; Ord. No. 1570-98 § III)
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25-32.9 Annual Audit of the District Management Corporation.

The Corporation shall cause an annual audit of its books, accounts and financial transactions to be
made and filed with the Mayor and Township Council. For this purpose, the Corporation shall
employ a certified public accountant of New Jersey. The annual audit shall be completed and filed
with the Mayor and Township Council within one hundred eighty (180) days after the close of the
fiscal year of the Corporation and a certified duplicate copy of the audit shall be filed with the
Director of the Division of Local Government Services in the Community Affairs Department within
five (5) days of the filing with the Mayor and Township Council.

25-32.10 Annual Report to the Municipality.

The Corporation shall, within sixty (60) days after the close of each fiscal year, make an annual
report of its activities for the preceding fiscal year to the Mayor and Township Council. (Ord. No.
1534-98 § 10)

25-32.11 Municipal Powers Retained.

Notwithstanding the creation of a Special Improvement District, the Township of West Orange
expressly retains all its powers and authority over the areas designated as within the Special
Improvement District. (Ord. No. 1534-98 § 11)

25-32.12 Severability.

If any provision of this ordinance or the application thereof to any person or circumstance is held
invalid, such holding shall not affect other provisions of application of the act and to this end the
provisions of this act are severable. (Ord. No. 1534-98 § 12)

25-32.13 No Limitation of Powers.

Nothing contained herein shall prevent the Township Council at any time subsequent to the
adoption of this ordinance, by ordinance, from abandoning the operation of the Special Improvement
District, changing the extent of the Special Improvement District, supplementing or amending the
description of the Special Improvement District or rescinding the designation or redesigning a
Corporation. The Township Council may at any time enact, change or repeal any rule or regulation
adopted on the operations of the Special Improvement District. (Ord. No. 1534-98 § 13)

25-32.14 Effective Date.

This ordinance shall take effect upon passage, approval and publication as required by law or on
July 1, 1998, whichever is later. (Ord. No. 1534-98 § 14)

Schedule A - SID Assessment

Block Lot WO SID Address
10 19 516 Valley

10 23 504 Valley

11 13 494 Valley

11 16 488-493 Valley

11 20 470-482 Valley

11 17 11-15 Dean

12 20.02 1 Cary Street
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442 Valley Rd
436 Valley
481 Valley Rd
475 Valley Rd
473 Valley Rd
427 Valley Rd
429 Valley Rd
433-435 Valley Rd
463-465 Valley
323 Valley Rd
325 Valley Rd
327 Valley Rd
331 Valley Rd
333 Valley Rd
339 Valley Rd
341 Valley Rd
20 Northfield
18 Northfield
10 Northfield
386 Valley
386 Valley
12-14 Main St
10 Main St

8 Main St

5 Main St

2-4 Main St
Valley Rd

364 Valley Rd
356 Valley Rd

WO SID Address
424-426 Valley

55 Kingsley

483 Valley

515 Valley
59 Main

13

13 2.03
14 1
14 5
14 9
15.01 6
15.01 8
15.01 10
15.01 12
17 1
17 2
17 3
17 4
17 5
17 8
17 9
17 58
17 60
17 66
18 20
18 21
18 52
18 56
18 58
18 59
18 60
18 27
18 30
18 34
Schedule A—Con.
Block Lot
18.01 1
22 1
23 1
25 2
60 5
60 8

65 Main
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61 1 77-79 Main

61 5 85-87 Main

61 5.02 81-83 Main

61 13 89 Main

61 14 91 Main

61 15 93-95 Main

61 21 105 Main

61 21.03 107-109 Main
62 32 24-26 Park

62 30 30 Park

62 34 10 Park

63 24 Lakeside & Standish
63 36 10 Lakeside Ave
63 33 18 Lakeside Ave
63 37 Lakeside Ave

63 38 Lakeside Ave

63 39 Lakeside Ave

64 2 17 Park

64 3.01 25 Park

64 40 Lakeside Ave

64 42 Lakeside Ave

64 49 28 Lakeside Ave
65 1 119 Main

66 1 175-177 Main
66 5 159 Main

66 7 161 Main

69 1 26-28 Main

69 5.01 N'field Ave Rear
69 5.02 13 Northfield

69 22 16 Lindsley

69 27 8 Lindsley
Schedule A—Con.

Block Lot WO SID Address
69 28 46-56 Main

69 32 42-44 Main

69 33 38-40 Main

69 35 34-36 Main

69 36 32 Main
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69 37 30 Main

70 1 29 Northflield
73 29 50 Mt. Pleasant
88 17 76-80 Main
88 31 47-49 Mt. Pleasant Ave
89 1 184-186 Main
89 3 180-182 Main
89 4 180-182 Main
89 6 172-174 Main
89 26 146 Main

89 33 130-132 Main
113.01 29 424 Main
113.01 50 382 Main
113.01 136.01 372-378 Main
113.01 260 414 Main
113.01 261 412 Main
11301 25 438-470 Main
113.02 30 340 Main
113.02 33 328-332 Main
113.02 100 324 Main
113.02 102 320 Main
113.02 104 310 Main
113.03 7 342 Main
113.03 9 350 Main
113.03 10 354 Main
113.03 14 366 Main

114 50 270 Main

114 51 277 Main

114 55 262 Main

114 110 222 Main
Schedule A—Con.

Block Lot WO SID Address
114 114 216 Main
11401 1.01 300-306 Main
114.01 17 296 Main
114.01 18 292-294 Main
114.01 19 284 Main
114.01 19.01 288-290 Main
114.01 21 278-282 Main
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114.01 24 274 Main

114.01 24.01 276 Main

115 15 55 Lakeside Ave
115 17 Lakeside Ave

115 16.01 1 Lakeside Ave
116 44 239-245 Main St
116 48 249 Main St

116 51 253-255 Main St
116 53 259 Main St

116 53.01 257 Main St
116.01 86 261 Main St
116.01 87 263 Main St
116.01 89 269-71 Main St
116.01 93 275 Main St
116.01 95 277 Main St
116.01 96 279-81 Main St
116.01 97 283 Main St
116.01 98 285 Main St
116.01 101 86 Washington
116.01 114 60 Washington
116.02 1.01 217-225 Main St
117 39 58 Washington
117 39.01 52-56 Washington
117 48.01 50 Washington
118 40 46-44 Washington St
118 44.01 40-42 Washington
118 44 30-32 Washington
118 46 28-26 Washington

Schedule A—Con.

Block Lot WO SID Address

119 32 208-210 Watchung Ave
(corner of Wash. St)

120.01 24 1 Washington St

120.01 26 5 Washington St

120.01 28 11 Washington St

120.01 34 19-23 Washington St
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121 2

121 4

121 5

121 6

122 1

122 5

122 7
125 1
125 2
125.01 45
125.01 54
125.03 40
125.03 40.01
125.03 45
125.03 45.01
125.03 45.03
125.03 45.04
125.03 45.05
125.03 45.06
125.03 52
125.03 53
125.05 2.01
125.05 3
125.05 4
125.05 5
125.05 6
125.05 33
136 31
136 34
136 38
Schedule A—Con.
Block Lot
139 28
140.01 4

141 1

141 1.01

37 Washington
35-33 Washington
31 Washington
29-25 Washington
53 Washington
45-47 Washington
41-43 Washington
61 Washington

57 Washington
85 Washington
67-75 Washington
419 Main St
421-423 Main St
443 Main St

427 Main St
431-435 Main St
437 Main St

439 Main St

441 Main St

104 Harrison
94-90 Harrison
317 Main St
327-331 Main St
333-335 Main St

337-341 Main St
345-347 Main St
385 Main St
84 Harrison

80 Harrison

72 Harrison

WO SID Address
38-34 Harrison

15 Harrison

35-31 Harrison
39-37 Harrison
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141 50 25 Harrison
142 101 Harrison
142 4 95-97 Harrison
142 16 57-59 Harrison
142.01 20 45-49 Harrison

(Ord. No. 1534-98; Ord. No. 1581-98; Ord. No. 1686-00; Ord. No. 1775-01 § IT; Ord. No. 1809-02 § I,
Ord. No. 1945-04 8§ I; Ord. No. 2198-09 §1)

25-33 - 25-39 RESERVED.

25-40 ADMINISTRATIVE PROVISIONS.

25-40.1 Application of Regulations.

All buildings or structures hereafter used, constructed, altered, enlarged or rebuilt, and all lots or
land shall hereafter be used in accordance with the regulations of this chapter. (Ord. No. 904-88 §

25-7.1)

25-40.2 Permits.

a.  Building Permits.

1.

No building, structure or part thereof shall be erected, constructed, reconstructed,
structurally altered or moved until there has been filed with the Construction Official a
plan in duplicate, drawn to scale showing the actual dimensions, radii and angles of the
lot to be built upon, the exact size and location of the main structure, building or
buildings, together with accessory buildings, if any, supplemented by such other
information as may be necessary to provide for the enforcement of this chapter, and to
determine the proprietary of issuance of a Building Permit by the Construction Official,
with a prior signoff of the Zoning Officer.

3——No Building Permit shall be issued for the erection, construction, reconstruction,

alteration or moving of any building or structure or part -thereof, unless ~the —plans
indicate -that -such -building or structure or part thereof, is designed and intended to
conform in all respects to the provisions of this chapter, and until either the Planning
Board or Zoning Board, where applicable, have approved a site plan that conforms with
the requirements of this chapter. However, in the case of a permitted single family house,
Planning Board or Zoning Board approval is not required prior to the issuance of a
Building Permit unless specific conditions have been placed on the property by the
Township Council.

Prior to the issuance of a Building Permit or Certificate of Occupancy for any permitted
or non-conforming use, the applicant shall apply for any required approvals from the
Planning Board or Board of Adjustment, such as site plan_or variance approvaﬂ—te—t—he
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Prior to the issuance of Building Permits for any application approved by the Planning
Board or Zoning Board of Adjustment, the applicant shall submit eight (8) copies of plans
(site plans and architectural plans including floor plans and elevations) to the Planning
Director to be signed by the Township Engineer, the Board Chairman and the Board
Secretary. Signed plans in accordance herewith are required before any construction or
other permits may be issued.

If any construction takes place that deviates from the plans or resolution of approval by
the Planning Board and/or Zoning Board of Adjustment, the approval shall be deemed
null and void.

If the approval is deemed null and void, all construction must stop.

Prior to the issuance of any construction or building permits, all required governmental
permits and approvals must be obtained and copies provided to the Director of Planning
and Municipal Engineer.

Certificate of Occupancy Permit.*

1.

Upon the completion in compliance with all the provisions of this chapter of any building
or structure or alteration or enlargement thereto, upon the putting into use of any
premises, lot or land where no building or structure is involved, or upon any change in
tenancy for any nonresidential structure or lot, the owner or agent shall apply to the
Construction Official and Zoning Officer in writing, for the issuance of a Certificate of
Occupancy or use, pursuant to the provisions of this section. The Certificate, when issued
by the Construction Official and Zoning Officer, shall show that the building or structure,
premises, lot or land or part thereof and the proposed use are in conformity with the
provisions of this chapter and of all other applicable ordinances. It shall be the duty of
the Construction Official and Zoning Officer to issue a Certificate of Occupancy or use
within ten (10) days after a written request for the same shall be filed in his/her office by
the owner or agent, after having determined that the building or structure, premises, lot
or land and the proposed use conform with this chapter and all other applicable
ordinances.

No Certificate of Occupancy shall be issued unless the Township Engineer shall certify,
where applicable, that all construction improvements have been installed pursuant to the
plans as filed with the Construction Official and Zoning Officer.

A Certificate of Occupancy or Use shall be similarly applied for in the name of the owner,
in the case of any building, structure, or premises, lot or land proposed to be put into use
pursuant to any variance of the provisions of this chapter granted by the Board of
Adjustment or by the Planning Board. Such certificate, when issued by the Construction
Official and Zoning Officer, shall include a detailed description of the variance.

Upon written application of the owner or agent, the Construction Official shall issue a
Certificate of Occupancy or use for any building or structure, premises, lot or land
existing and in use on the effective date of this chapter, provided that he shall find that
the use of such building or structure, premises, lot or land is in conformity with the
provisions of this chapter and of all other applicable ordinances.

Upon written application, the Construction Official is empowered to issue limited and
conditional Certificates of Occupancy for nonconforming buildings or structures accessory
and incident to building construction or public works projects or to the holding of public,

*Editor's Note: See also Certificate of Occupancy for Central Business District, subsection 25-24.3.
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civic or charitable entertainments or exhibition for profit or nonprofit sponsored under
public or private auspices; provided that no certificate shall cover a period exceeding six
(6) months; and further provided that the certificate shall prescribe such reasonable
conditions as will properly protect the public health, safety, morals and general welfare
of the neighborhood in which such structure is situated.

The Construction Official shall require from the Planning Board a written order before
issuing a Certificate of Occupancy or Use in cases involving a conditional use pursuant to
paragraph b. of this subsection or a variance from the provisions of this chapter pursuant
to subsection 25-24.2.

Reserved.

Prior to the issuance of a building permit or Certificate of Occupancy for any permitted
or nonconforming use, the applicant shall apply for any required approvals from the
Planning Board or Board of Adjustment. such as site plan or variance approval

Fees. Any person requesting a Certificate of Occupancy shall pay a fee of fifty ($50.00)
dollars per dwelling unit for the inspection.

c¢.  Environmental Impact Permits shall be issued pursuant to Section 25-13.

d.  Certificate of Continued Occupancy.

1.

Prior to the sale or rental of any existing residential structure containing one (1) unit or
more, a Certificate of Continued Occupancy must be obtained which shall be issued by
the Construction Official or designated agency or department provided with the
authority to grant and issue such certificates. The application of such permit shall be
made by the owner of record and shall comply with such administrative provisions as
required by the Construction Official in accordance with N.J.A.C. 52:27D-198.1. The
Certificate of Continued Occupancy shall be proof that the structure in question complies
with all health and safety codes of the Township and State of New Jersey, that it is in
compliance with all fire safety requirements as set forth in Chapter 18, Section 3 of the
Township Code, and that it is in compliance with the Land Use Regulations of the
Township or is considered a legal nonconforming use.

Prior to the sale or change in occupancy of any unit in an existing commercial structure,
a Certificate of Continued Occupancy shall be issued by the Construction Official. The
application of such permit shall be made by the owner of record and shall comply with
such administrative provisions as required by the Construction Official. The Certificate
of Continued Occupancy shall be proof that the structure in question complies with all
health and safety codes of the Township and State of New Jersey that it is in compliance
with all fire safety requirements as set forth in Section 40.3 of this Chapter of the
Township Code, and that it is in compliance with the Land Use Regulations of the
Township or is considered a legal nonconforming use.

The Certificate of Continued Occupancy shall state the maximum number of persons that
may lawfully occupy the premised covered by the certificate. The occupancy number
must match the documentation submitted.

The fee for requesting the issuance of a Certificate of Continued Occupancy shall be as
follows:

Single Unit Residential Dwelling $100.00
Two (2) Unit Residential Dwelling $150.00
Three (3) Unit Residential Dwelling $200.00
Four (4) Unit Residential Dwelling $250.00
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Five (5) Unit Residential Dwelling $300.00

Six (6) Unit Residential Dwelling $350.00

Sale or Change in Occupancy of

Commercial Space $100.00 per unit

up to 1,000 square feet
or $0.10 per square foot
for 1,001 square feet to
5,000 square feet or
$0.15 per square foot
for 5,001 square feet
and up.

Re-inspection fee $50.00

5. It shall be the responsibility of the Tax Assessor of the Township to advise individuals
requesting tax assessment searches that a Certificate of Continued Occupancy is
required in connection with the sale of any single unit residential dwelling, any sale or
change in occupancy of any residential structure containing one (1) or more units or any
change in occupancy of any existing commercial unit.

6. Any person seeking a determination from the Construction Official that a Certificate of
Continued Occupancy is not required prior to the sale of any existing building, dwelling
unit or residence shall pay to the Township a fee of twenty-five ($25.00) dollars for such
determination.

7. Notwithstanding anything to the contrary herein, anyone who obtains title or held an
ownership interest without first obtaining a Certificate of Continued Occupancy shall be
fully responsible and liable under this ordinance.

8. To the extent that an owner fails to obtain a Certificate of Continued Occupancy and
closes title, the owner shall remain liable for a separate violation on each day until a
Certificate of Continued Occupancy is issued. This continuing violation for each and
every day shall be consistent with Section 25-59b.

9. Any person who serves as an agent, employee or representative of any party to a real
estate transaction, including but not limited to any licensed real estate broker, attorneys
for seller, buyer, and/or lender may be found liable for a violation hereunder and
punished to the full extent of the law.

10. Upon inspection of any building, premises, apartment or any other dwelling unit, the
construction official, upon finding that the dwelling unit contains only minor violations of
this chapter which are not related to the health, safety and welfare of a prospective
tenant so as to prohibit occupation of the tenant, may allow a temporary certificate of
continued occupancy to be issued which shall be conditioned upon the property owner's,
landlord's or tenant's complying with the provisions of this chapter and the Uniform
Construction Code within a reasonable period of time not to exceed 30 days or as per the
construction official in writing from the issuance. A permanent Certificate of Continued
Occupancy, when all requirements are met within the given time period, shall have no
additional fee.

| 25-40.3 Requirement for Installation and Maintenance of Smoke—Sensitive Alarm
Devices and Portable Fire Extinguishers in All Dwelling Units.

a. Definitions.

Whenever the following terms are used in this section, they shall have the meanings respectively
ascribed to them by this section as follows:
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Approved Rating Organization shall mean any of the following: Underwriters Testing
Laboratories (UL), Factory Mutual Research Corporation, National Bureau of Standards or
National Fire Protection Association Standard Number 72 - 1996 Edition, National Fire
Alarm Code.

Carbon monoxide alarm shall mean an instrument approved by an Approved Rating
Organization for the detection of carbon monoxide.

Duwelling unit(s) shall mean any building, structure or portion thereof including but not
limited to single and two-family residences.

Enforcing agency shall mean the municipal department or agency which has been authorized
to enforce provision of this section.

Fire official shall mean the Fire Code Official of the Township who is employed to enforce the
Uniform Fire Safety Act.

Portable fire extinguisher shall mean an operable portable device, carried and operated by
hand, containing an extinguishing agent that can be expelled under pressure for the purpose
of suppressing or extinguishing fire, and which is (1) rated for residential use consisting of an
ABC type; (2) no larger than a 10 pound rated extinguisher; and (3) mounted within 10 feet of
the kitchen area, unless otherwise permitted by the enforcing agency.

Seasonal rental unit shall mean a dwelling unit rented for a term of not more than 125
consecutive days for residential purposes by a person having a permanent residence
elsewhere, but shall not include use or rental of living quarters by migrant, temporary or
seasonal workers in connection with any work or place where work is being performed.

Smoke sensitive alarm device shall mean an instrument approved by an Approved Rating
Organization for detection of combustion produced by burning or smoldering materials.

Smoke-Sensitive Alarm Devices

1. A structure used or intended for use for residential purposes by not more than two
households shall have a smoke-sensitive alarm devise on each level of the structure and
outside each separate sleeping area in the immediate vicinity of the bedrooms and
located on or near the ceiling in accordance with National Fire Protection Association
Standard No. 74-1984 for the installation, maintenance, and use of household fire
warning equipment. The installation of battery operated smoke-sensitive alarm devices
shall be accepted as meeting the requirements of this section. The smoke-sensitive
device shall be tested and listed by a product certification agency recognized by the
Bureau of Fire Safety.

2. When it is necessary to install the smoke detector on the wall, it shall be installed with
the top edge of the detector between four (4) and twelve (12) inches from the ceiling.

3. In buildings of more than two households which are not required to comply with the
requirements set forth in 18-3.3(a)(1), Smoke-sensitive alarm devices shall be installed at
the highest point in every stairway and a least one (1) on every floor.

4. This section does not amend or alter requirements of the New Jersey Uniform Fire
Safety Code and Building Code for installation and maintenance of Smoke-sensitive
alarm devices in the common areas of multiple family dwellings.

5. All Smoke-sensitive alarm devices required hereunder shall bear a seal, tested and listed
by an Approved Rating Organization and shall comply in design to all applicable State,
Federal or industrial requirements.

Portable Fire Extinguishers
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Each structure, other than a seasonal rental unit, shall also be equipped with at least one portable
fire extinguisher in conformance with rules and regulations promulgated by the Commissioner of
Community Affairs pursuant to the “Administrative Procedures Act.”

d. Requirement for Installation and Maintenance of Carbon Monoxide Alarms in All Dwelling
Units.

Carbon monoxide alarms shall be installed in all dwelling units within the Township of West
Orange except for those dwelling units that do not contain any fuel-burning appliances and that do
not have an attached garage. The carbon monoxide alarms shall be installed and maintained in the
immediate vicinity of the sleeping area(s) within the dwelling units.

Carbon monoxide alarms may be battery operated, hard-wired or of the plug-in type and shall be
listed and labeled in accordance with UL-2034 and shall be installed in accordance with the
requirements of N.J.A.C. 5:70-4.19, NFPA-720, and the Uniform Fire Code of New Jersey.

e. Enforcement.

Enforcement of this section shall be performed by either the Fire Official, the Construction Official
or the Zoning Official who shall all qualify as enforcing agencies.

f.  Audible Signal.

Upon activation, all smoke-sensitive alarm devises and carbon monoxide alarms shall provide an
audible alarm, which is to be distributed and have such character so that they can be heard in all
rooms of the dwelling unit with its doors closed. The audible signals shall be distinctive from other
audible signaling devices that may be used for other purposes in a dwelling unit. Smoke-sensitive
alarm devises and carbon monoxide alarms shall be designed for and shall be capable of self-
restoration or manual restoration to normal conditions for operation. No provisions shall be made
for deactivation of the audible alarms other than by reactivation of the system.

g.  Responsibility of Owner.

The owner of any structure shall be responsible for the maintenance and replacement of the
smoke-sensitive alarm devise(s) and carbon monoxide alarm(s) required by this section. However,
the tenant shall be responsible for the periodic testing of the smoke-sensitive alarm devise(s) and
carbon monoxide alarm(s) to insure that they are operational during the term of such tenancy. In
the event of any defective smoke-sensitive alarm devise or carbon monoxide alarm, the tenant
shall notify the owner within twenty-four (24) hours. Each owner shall thereafter be responsible to
repair or replace the defective smoke-sensitive alarm devise or carbon monoxide alarm within five
(5) days of being notified that same is defective. Failure to correct the defective smoke-sensitive
alarm devise or carbon monoxide alarm within five (5) days after notification shall constitute a
violation of this section.

25-40.4 Completion of Existing Buildings.

a. This chapter or any amendment thereto shall not affect any building or its designated use
under the following series of conditions and circumstances:

1. Complete plans for the building legally filed prior to the adoption of the N.J. Uniform
Building Code or any amendment thereto affecting such building or the use thereof.

Actual construction begun within ninety (90) days after the building permit was issued.

Structural framework completed within six (6) months after the Building Permit was
issued.

4. Entire building completed according to the filed plans within two (2) years after the
Building Permit was issued.
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If a projected building is situated in a district which is hereafter changed by amendment to
the zoning map, the provisions of paragraph a. above shall apply to such building.
(Ord. No. 904-88 § 25-7.3)

25-40.5 Enforcement.

a.

Enforcement Officer. The Construction Official is hereby designated the Enforcement Officer
under this section.

Compliance. The Construction Official shall withhold issuing a Certificate of Occupancy for
any project which is not in full compliance with this section as approved by the Township
Engineer or his/her designated representative.

Review. A determination to withhold the Certificate of Occupancy, under paragraph b. above
shall be made after a review of the plans and specifications on file with the Construction
Official and an on-site inspection by the Construction Official or his/her designated
representative.

Within the Division of Inspections in the Department of Planning and Development, there is
created the office of Zoning Officer. The Planning Director shall have the ability to appoint
and/or designate the party who shall fill the office of Zoning Officer. The person filling the
office of Zoning Officer may also perform other duties such as Construction Official within the
Division of Inspections.

1. Duties of the Zoning Officer.

(a) It shall be the duty of the Zoning Officer to enforce the provisions of this chapter
and Chapter XIV, and in no case, except under a written order of the Board of
Adjustment or the Township Council, as prescribed by Statute, shall any building
permit be issued for the erection or structural alteration of any building or land
where the proposed erection, structural alteration of any building or land or use
thereof would be in violation of any provision of this chapter. Should the Zoning
Officer be in doubt as to the meaning or intent of any provision of this chapter or as
to the location of a district boundary line on the zoning map, and so as the
propriety to issuing a building permit or Certificate of Occupancy or Use in a
particular case, he/she shall appeal the matter to the Zoning Board of Adjustment.

(b) It shall be the duty of the Zoning Officer to investigate any violation of this chapter
or Chapter XIV. Where any building or structure is erected, constructed or
maintained or any building, structure or land is used in violation of any provision
of this chapter or Chapter XIV, the Zoning Officer may serve summonses
immediately upon the property owner of record, tenant, occupant, management
company, partnership, receiver, mortgagee, corporation, individual or persons
and/or other person or entity involved in the conduct of the illegal use or activity.

(¢) It shall be the duty of the Zoning Officer to keep records of all applications for
building permits and of all such permits issued with a notation of all special
conditions involved. He/she shall file and safely keep copies of all plans and
specifications submitted with such application, and the same shall form a part of
the records of his/her office and shall be available to the Township Council and all
other officials of the Township.

Inspection of the Premises. The Zoning Officer or a duly authorized agent of the Division of
Inspections shall at all reasonable times be permitted access to inspect any buildings,
structures, lots or land, whether already erected or put into use or in the course of erection
and putting into use for the purpose of determining whether or not provisions of this chapter
are being complied with.
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f.  Violation, Penalties and Injunctions.*

1. Any person, corporation or any owner of lands and structures who shall violate this
section or who shall erect, structurally alter, enlarge, rebuild or move any structure or
structures or who shall use any lot or land in a manner different than as set forth in any
detailed statement submitted and approved under the terms of this section, or who shall
refuse reasonable attempts to inspect any premises shall be deemed a disorderly person
and shall, upon conviction, be liable to a fine not exceeding one thousand ($1,000.00)
dollars or imprisonment for a period not exceeding ninety (90) days, or both, and each
day in which such violation continues shall constitute a separate violation or offense.

2. Any architect, builder, contractor, agent or person who is employed in connection with, or
assist in, the violation of any part of the selection shall be liable to the same penalties set
forth in paragraph 1.

3. In addition to the foregoing remedies, the Township Attorney may maintain an action in
court of competent jurisdiction to enjoin, restrain, abate, correct and remove any
violation of this section.

4. Notwithstanding anything to the contrary herein, anyone who obtains title or held an
ownership interest without first obtaining a Certificate of Continued Occupancy shall be
fully responsible and liable under this chapter.

5. To the extent that an owner fails to obtain a Certificate of Continued Occupancy and
closes title, the owner shall remain liable for a separate violation on each day until a
Certificate of Continued Occupancy is issued. This continuing violation for each and
every day shall be consistent with Section 25-59b.

6. Any person who serves as an agent, employee or representative of the owner, including
but not limited to any licensed real estate broker, may be found liable for a violation
hereunder and punished to the full extent of the law.

(Ord. No. 904-88 § 25-7.4; Ord. No. 1640-99 § IT; Ord. No. 1688-00 8§ 1; Ord. No. 1924-04 §
1I)

- {Comment [PG93]: unnecessary regulations ]

25-40.76 Relation of Zoning Ordinance to Other Provisions of Law.

This chapter shall not in any way abrogate or impair any provision of law or ordinance or
regulations existing or as may be adopted in the future, except that where this chapter imposes a
greater restriction of buildings and structures, or required larger lots or yards, the provisions of this
section shall apply to the following ordinances, rules and regulations, among others:

Uniform Construction Code;

“Editor's Note: Refer also to the General Penalty for any violation of any provision of the Code. See Chapter I,
Section 1-5.
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Health Code;

Subdivision Regulations of the Planning Board;
Tenement House Act of the State of New Jersey; and
All other applicable ordinances of the Township.

No provisions contained in this chapter shall be construed as justifying the encroachment of any
building or structure within any street lines now or hereafter laid down on the Township map, nor as
justifying the infringement or setting aside of any regulation adopted by the Planning Board or
Board of Adjustment. (Ord. No. 904-88 § 25-7.6)

25-40.87 Public Records.

Duly certified copies of this chapter and of the Zoning Map, together with copies of all
amendments, shall be filed in the Township Clerk's office and in the Construction Official's office,
and shall be open to public inspection. (Ord. No. 904-88 § 25-7.7)

25-40.98 Procedure for Amendment.

All amendments to this chapter and to the Zoning Map shall be adopted in accordance with the
provisions of N.J.S.A. 40:55D-62 through 68 as most recently amended. (Ord. No. 904-88 § 25-7.8)

25-41 - 25-44 RESERVED.
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SECTIONS 45-62

Article II
Organizational Details, Procedures and Application Requirements

25-45 PURPOSE.

The purpose of this chapter shall be to establish a Planning Board and Zoning Board of
Adjustment pursuant to the provisions of R-S:N.J.S.A. 40:55D-1, et seq. to define the powers and
duties of the Boards and to fix the procedures governing applications to and appeals from the
Boards. (Ord. No. 904-88 § 25-8.1)

25-46 PLANNING BOARD.

25-46.1 Establishment.

Pursuant to the authority granted by N.J.S.A. 40:55D-23, there shall be hereby established a
Planning Board comprised of eleven (11) members of the Township, consisting of the following four
(4) membership classes:

Class I. The Mayor.

b.  Class II. One (1) official of the Township, other than a member of the Township Council,
to be appointed by the Mayor. The Environmental Commission member shall be the
Class II member only if the Class IV membership includes both a member of the Board of
Education and a member of the Zoning Board of Adjustment.

Class I1I. A member of the Township Council appointed by it.

d. Class IV. Eight (8) other citizens of the Township to be appointed by the Mayor. The
members of Class IV shall hold no other municipal office, except that one (1) member
may be a member of the Zoning Board of Adjustment and one (1) member may be a
member of the Board of Education. A member of the Environmental Commission who
shall also be a member of the Planning Board, shall be a Class IV member, unless the
Class IV membership includes both a member of the Zoning Board of Adjustment and a
member of the Board of Education, in which case the member of the Environmental
Commission shall be the Class II Planning Board Member. Of the eight members, two
(2) shall be appointed as alternate members. Alternate members shall be designated by
the Mayor at the time of their appointment as "Alternate No. 1" and "Alternate No. 2". In
the event that a choice must be made as to which alternate is to vote, Alternate No. 1
shall vote.

25-46.2 Terms.

The term of the member constituting Class I shall correspond with his or her official tenure.

The term of the member constituting Class II shall be for one (1) year, or terminate at such
time as the member is no longer an official of the Township, whichever occurs first. If the
Class IT member is also a member of the Environmental Commission, that member's term
shall be for three (38) years or shall terminate at such time as the member is no longer a
member of the Environmental Commission, whichever occurs first.

c.  The term of the member constituting Class III shall be for one (1) year or terminate at such
time as the member is no longer a member of the Township Council, whichever occurs first.

d. The term of a Class IV member who shall also be a member of the Board of Education or the
Zoning Board of Adjustment shall terminate whenever that member is no longer a member of
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such other body or at the completion of his or her Class IV membership as defined in
paragraph e. below, whichever occurs first.

The terms of all Class IV members first appointed pursuant to this chapter shall be so
structured that to the greatest practicable extent the expiration of such terms shall be evenly
distributed over the first four (4) years after their appointment as determined by the Mayor at
the time such initial appointments are made provided that no term of any member shall
exceed four (4) years and further provided that nothing herein shall affect the term of any
present member of the Planning Board, all of whom shall continue in office until the
completion of the term for which they were appointed. Except as hereinabove provided, all
Class IV members, shall be appointed for terms for four (4) years, all such terms running from
July 1 of the calendar year in which the appointment is made.

Following member's absence from |meetings—for eight(8) consecutiveweeks—orfour (4)
consecutive regular-meetings, whichever—islonger,—that regular member's position on the
Planning Board shall be declared vacant following written notice to the Mayor and Township
Council provided that the Planning Board may refuse to excuse absences only with respect to
those failures to attend and participate which are not due to legitimate illness. Any and all
such vacancies shall be filled by appointment as provided for in subsection 25-46.2 above, for
the unexpired term.

(Ord. No. 904-88 § 25-8.2B; Ord. No. 2247-09 § IT)

25-46.3 Vacancies.

If a vacancy shall occur, in any class, other than by expiration of the term to which a member was
appointed, such vacancy shall be filled by appointment as provided for in subsection 25-46.2 above,
for the unexpired term. (Ord. No. 904-88 § 25-8.2C)

25-46.4 Compensation.
All members of the Planning Board shall serve without compensation. (Ord. No. 904-88 § 25-8.2D)

25-46.5 Organization.

a.

The Planning Board shall elect a Chairperson and Vice-Chairperson from the members of
Class IV, each to serve in such capacity for one (1) year dating from July 1 of the calendar
year in which elected. Individual Class IV members may not be elected to successive terms as
Chairperson and Vice-Chairperson.

The Planning Board shall select a Secretary, who may be a member of the Planning Board or
a municipal employee or such other person as the Board may decide upon. If the Board wishes
to select a municipal employee, the Mayor shall provide that such employee be compensated
for his or her services as secretary.

(Ord. No. 904-88 § 25-8.2E)

25-46.6 Experts and Staff.

a.

The Planning Board shall appoint an attorney of the State of New Jersey, in good standing,
other than the Township Attorney, Assistant Township Attorney or Zoning Board Attorney,
as Planning Board Attorney. Such appointment shall be for a one (1) year term dated from
July 1 of the calendar year in which such appointment is made. The Planning Board may fix
the compensation or rate of compensation of the Planning Board Attorney; however, in no
case shall the compensation provided exceed the amount appropriated by the Council in the
municipal budget.

The Planning Board may also employ or contract for the services of experts and other
additional staff and services as the Board shall deem necessary and proper to aid in the
performance of its duties. The Board's expenditures for such staff and services, exclusive of
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gifts or grants, shall not exceed the amount appropriated by the Council in the municipal
budget.
(Ord. No. 904-88 § 25-8.2F)

25-46.7 Powers and Duties.

The Board shall adopt, and make available to applicants requesting the same, rules and
regulations to facilitate carrying the provisions of this chapter into effect. The Planning Board shall
be authorized to charge a reasonable fee for each copy of such rules and regulations. The County and
Municipal Investigations Law, R.S. 2A:67A-1 et seq., shall apply to the issuance of subpoenas, the
administration of oaths and the taking of testimony. The Board shall also have the following powers
and duties:

a.

To prepare and after public hearing, adopt or amend a master plan or the component parts
thereof in accordance with the provisions of N.J.S.A. 40:55D-28.

To administer the provisions of the land subdivision chapter and site plan review ordinance of
the Township pursuant to the provisions of those ordinances and the Municipal Land Use
Law, R-S:N.J.S.A. 40:55D-1 et seq.

To approve conditional use applications in accordance with the provisions of the zoning
ordinance and R-S:N.J.S.A. 40:55D-67.

When reviewing applications for approval of subdivision plats, site plans or conditional uses,
to grant, to the same extent and subject to the same restrictions as the Zoning Board of
Adjustment.

1. Variances, pursuant to N.J.S.A. 40:55D-70c.

2. Direction pursuant to N.J.S.A. 40:55D-34 for issuance of permits for a building or
structure in the bed of a mapped street or public drainageway, flood control basin or
public area reserved pursuant to N.J.S.A. 40:55D-32.

3. Direction pursuant to N.J.S.A. 40:55D-36 for issuance of a permit for a building or
structure not related to a street.

Whenever relief is granted pursuant to this subsection, notice of the hearing on the
application for development shall include reference to the request for a variance or direction
for issuance of a permit, as the case may be.

To consider and report to the Township Council within thirty-five (35) days after referral as to
any proposed development regulations submitted to it, pursuant to N.J.S.A. 40:55D-26a.

The Construction Official and Township Council are authorized pursuant to N.J.S.A. 40:55D-
26D, to refer to the Planning Board any matter concerning land in the Township of West
Orange, all contiguous municipalities and the County of Essex. Such reference shall not
extend the time for action by referring authority. The Planning Board may choose to issue no
report or it may make a recommendation concerning the matter referred to it. Whenever the
Planning Board issues a recommendation to another municipal body pursuant to this
paragraph, such recommendation may be rejected only by a majority or the full authorized
membership of the other body.

To participate in the preparation and review of programs or plans required by State or
Federal law or regulations.

To assemble data on a continuing basis as part of a continuous planning process.

To prepare a program of municipal capital improvement projects projected over a term of at
least six (6) years pursuant to N.J.S.A. 40:55D-20.
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j. To perform such other advisory duties as are assigned to it by ordinance or resolution of the
Council for the aid and assistance of the Council or other agencies or officers of the
municipality.

(Ord. No. 904-88 § 25-8.2G)

| 25-46.8 Citizen's' Advisory Committee.

After the appointment of the Planning Board, the Mayor, in his/her sole discretion, may appoint

| one (1) or more persons as a Citizen's' Advisory Committee to assist or collaborate with the Planning

Board in its duties, but such person or persons shall have no power to vote or take other action

required of the Board. Such person or persons shall serve at the pleasure of the Mayor. (Ord. No.
904-88 § 25-8.2H)

25-46.9 Minor Subdivisions.

Minor subdivision approval shall be deemed to be final approval of the subdivision by the Planning
Board, provided that the Board may condition such approval on terms as described in N.J.S.A.
40:55D-47.

Minor subdivision approval shall be granted or denied within forty-five (45) days of the date of
submission of a complete application to the secretary of the Planning Board, or within such further
time as may be consented to by the applicant. Failure of the Planning Board to act within the period
prescribed shall constitute minor subdivision approval and a certificate to that effect shall be issued
by the Secretary of the Planning Board on request of the applicant.

The Planning Board shall grant only conditional approvals for applications for development which
require review or approval by the County Planning Board pursuant to N.J.S.A. 40:27-6.3. A final
approval shall be granted upon receipt of a favorable report or approval from the County Planning
Board or upon the failure of the County Planning Board to report on the application within the
required time period.

Approval of a minor subdivision shall expire one hundred ninety (190) days from the date of
Planning Board approval, within such period, a plat, in conformity with such approval and the
provisions of the "Map Filing Law," N.J.S.A. 46:23-9.9 et seq., or a deed clearly describing the
approved minor subdivision, shall be filed by the applicant with the County Recording Officer, the
municipal engineer and the municipal tax assessor. The Chairman and Secretary of the Planning
Board shall sign such plats or deeds which accurately depict the minor subdivision, as approved by
the Board, to enable the same to be filed with the County Recording Officer. (Ord. No. 904-88 § 24A-
3.8)

25-46.10 Major Subdivisions.

a. Preliminary Approval. Upon submission of a complete application for development of a
subdivision of ten (10) or fewer lots, the Planning Board shall grant or deny preliminary
subdivision approval within forty-five (45) days of the date of such submission, or within such
further time as may be consented to by the developer. Upon submission of a complete
application for development of a subdivision of more than ten (10) lots, the Planning Board
shall grant or deny preliminary subdivision approval within ninety-five (95) days of the date
of such submission, or within such further time as may be consented to by the developer.
Failure of the Planning Board to act within the prescribed time, or within the period of any
extension consented to by the developer, shall constitute a grant of preliminary approval for
the subdivision.

b.  Ancillary Powers. Whenever the Planning Board is called upon to exercise its ancillary power
to grant a variance, as set forth in subsection 25-46.7d., the Planning Board shall grant or
deny approval of the application for development within ninety-five (95) days after submission
by the developer of a complete application for development, or within such further time as
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may be consented to by the developer. Failure of the Planning Board to act within the
prescribed time, or within the period of any extension to by the developer, shall constitute a
grant of approval for the entire application for development.

Final Approval. The Planning Board shall grant or deny final subdivision approval within
forty-five (45) days of the submission of a complete application therefor, or within such
further time as may be consented to by the developer. Failure of the Planning Board to act
within the prescribed time, or within the period of any extension consented to by the
developer, shall constitute a grant of approval for the entire application for development.

Final approval of a major subdivision shall expire ninety-five (95) days from the date of the
signing of the plat, unless within such period the plat shall have been duly filed by the
developer with the Essex County Recording Officer. The Planning Board may, for good cause
shown by the developer, extend the period for recording the plat for an additional period not
to exceed one hundred ninety (190) days from the date of the signing of the plat.

(Ord. No. 904-88 § 24A-3.9)

25-47 ZONING BOARD OF ADJUSTMENT.

25-47.1 Establishment.

|  Pursuant to the authority granted by R-S.N.J.S.A. 40:55D-69, there shall be hereby established a
Zoning Board of Adjustment comprised of eleven (11) residents of the Township. Members shall be
appointed as follows:

a.

Five (5) regular members to be appointed by the Township Council, same being one (1)
appointment by each member of the Township Council individually.

Two (2) regular members to be appointed by the Mayor, without the requirement of advice
and consent of the Township Council.

Four (4) alternate members to be appointed as follows: Two (2) by the Township Council as a
whole and two (2) by the Mayor with the advice and consent of the Township Council.

Any regular or alternate member of the Zoning Board of Adjustment is expressly prohibited
from serving on the Board if he or she is:

1. An elected official in the Township.
2. A full-time or part-time employee of the Township.

As provided by State law, however, (N.J.S.A. 40:55D-69) the Zoning Board of Adjustment
shall select a secretary who may or may not be a Board Member or a Township employee.
(Ord. No. 904-88 § 25-8.3A; Ord. No. 1034-90; Ord. No. 1989-04 § II)

25-47.2 Terms.

Each regular member shall be appointed for a term of four (4) years. All terms shall run from July
1 of the calendar year in which the appointment is made.

The terms of the members first appointed pursuant to this section shall be so structured that to
the greatest practicable extent the expiration of such terms shall be evenly distributed over the first
four (4) years after their appointment, as determined by the Township Council at the time such
initial appointments are made, provided that no term of any member shall exceed four (4) years, and
further provided that nothing herein shall affect the term of any present member of the Zoning
Board of Adjustment, all of whom shall continue in office until the completion of the term for which
they were appointed.
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Each alternate member shall be appointed for a term of two (2) years. All terms shall run from
July 1 of the calendar year in which the appointment is made. Alternate members shall be
designated by the Chairperson as "Alternate No. 1," "Alternate No. 2," "Alternate No. 3" and
"Alternate No. 4" and shall serve in rotation during the absence or disqualification of any regular
member or members.

Following a regular member's absence from meetings for eight (8) consecutive weeks, or four (4)
consecutive regular meetings, whichever is longer, that regular member's position on the Zoning
Board of Adjustment shall be declared vacant following written notice to the Mayor and Township
Council provided that the Zoning Board of Adjustment may refuse to excuse absences only with
respect to those failures to attend and participate which are not due to legitimate illness. Any and all
such vacancies shall be filled by an alternate member who shall be designated to replace that regular
member. (Ord. No. 904-88 § 25-8.3B; Ord. No. 2247-09 § 1)

25-47.3 Vacancies.

If a vacancy shall occur other than by expiration of the term to which a member was appointed,
such vacancy shall be filled by appointment for the unexpired term. Such appointment shall be made
by the appointing authority which appointed the member whose departure caused the vacancy to
occur. (Ord. No. 904-88 § 25-8.3C)

25-47.4 Compensation.

All members of the Zoning Board of Adjustment shall serve without compensation. (Ord. No. 904-
88 § 25-8.3D)

25-47.5 Organization.

a. The Zoning Board of Adjustment shall elect a Chairperson and Vice-Chairperson from its
members. Each shall serve in such capacity for one (1) year, dated from July 1 of the calendar
year in which elected. Members may not be elected to successive terms as Chairperson and
Vice-Chairperson.

b. The Zoning Board of Adjustment shall elect a Secretary, who may be a member of the Zoning
Board of Adjustment or a Township employee or such other person as the Board may decide
upon. If the Board wishes to select a Township employee, the Mayor shall designate the
employee and the Mayor and Council shall provide that the employee shall be compensated
for his or her services as Secretary.

(Ord. No. 904-88 § 25-8.3E)

25-47.6 Experts and Staff.

The Zoning Board of Adjustment shall appoint an attorney of the State of New Jersey, in good
standing, other than the Township Attorney, Assistant Township Attorney or Planning Board
Attorney, as Zoning Board of Adjustment Attorney. Such appointment shall be for a one (1) year
term dating from July 1 of the calendar year in which such appointment is made. An individual may
be appointed to successive terms as Zoning Board of Adjustment Attorney; however, in no case shall
the compensation provided exceed the amount appropriated by the Council in the municipal budget.
(Ord. No. 904-88 § 25-8.3F)

25-47.7 Powers and Duties.
Pursuant to N.J.S.A. 40:55D-70, the Zoning Board of Adjustment shall have the power to:

a. Hear and decide appeals where it is alleged that there is an error in the decision or refusal
made by athe Construction Official, Zoning Enfercement-Officer or any other administrative
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officer of the Township based on or made in the enforcement of the zoning provisions of this
chapter.

Hear and decide requests for interpretation of the Zoning Map or zoning provisions of this
chapter.

Where: 1. By reason of exceptional narrowness, shallowness or shape of a specific piece of
property; or 2. By reason of exceptional topographic conditions or physical features uniquely
affecting a specific piece of property; or 3. By reason of an extraordinary and exceptional
situation uniquely affecting a specific piece of property or the structures lawfully existing
thereon, the strict application of any zoning regulation of this chapter would result in peculiar
and exceptional practical difficulties to, or exceptional and undue hardship upon the
developer of such property, grant, upon an application or an appeal relating to such property,
a variance from such strict application of such regulation so as to relieve such difficulties or
hardship. Where, in an application or appeal relating to a specific piece of property, the
purposes of this act would be advanced by a deviation from the Zoning Ordinance
requirements, and the benefits of the deviation would substantially outweigh any detriment,
grant a variance to allow departure from regulations pursuant to those departures under this
subsection, and provided further that the proposed development does not require approval by
the Planning Board of a subdivision, site plan or conditional use in conjunction with which the
Planning Board has power to review a request for a variance pursuant to this section.

In particular cases and for special reasons, grant a variance to allow departure ferom the
zoning regulations of this chapter to permit: 1. A use or principal structure in a district
restricted against such use or principal structure; 2. An expansion of a nonconforming use; 3.
Deviation from a specification or standard pursuant to N.J.S.A. 40:55D-67 pertaining solely to
a conditional use 4. increase in the permitted floor area ratio as defined in N.J.S.A. 40:55D-4;
5. An increase in the permitted density as defined in N.J.S.A. 40:55D-4 except as applied to
the required lot area for a lot or lots for detached one (1) or two (2) dwelling unit buildings
which lot or lots are either an isolated undersized lot or lots resulting from a minor
subdivision; |6. A height of a principal structure which exceeds by ten (10) feet or ten percent
10%) the maximum height permitted in the district for a principal structure. A variance
under this subsection shall be granted only by an affirmative vote of at least five (5) members
of the Zoning Board of Adjustment.

No variance or other relief may be granted under the terms of this section unless such
variance or other relief can be granted without substantial detriment to the public good and
shall not substantially impair the intent and purpose of the zone plan and Zoning Ordinance.

An application for development under any provision of this section may be refereed to any
appropriate person or agency, for a report; provided that such reference shall not extend the
period of time within the Zoning Board of Adjustment shall act.

(Ord. No. 904-88 § 25-8.3G)

25-47.8 Other Powers and Duties.

The powers of the Zoning Board of Adjustment shall be in accordance with N.J.S.A. 40:55D-69, as
amended and lamented, and in accordance with the provisions of this chapter.

a.

The Board shall adopt, and make available to applicants requesting the same, rules and
regulations to facilitate carrying the provisions of this chapter into effect. The Zoning Board of
Adjustment shall be authorized to charge a reasonable fee for each copy of such rules and
regulations. In the issuance of subpoenas, administration of oaths and taking of testimony,
the provisions of the County and Municipal Investigations Law, N.J.S.A. 2A:67A-1 et seq.
shall apply.
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The Board shall have the power to direct issuance of a permit pursuant to N.J.S.A. 40:55D-34
for a building or structure in the bed of a mapped street or public drainageway, flood control
basin or public area reserved on the official map.

The Board shall have the power to direct issuance of a permit pursuant to N.J.S.A. 40:55D-36
for a building not related to a street.

The Board shall have the power to grant, to the same extent and subject to the same
restrictions as the Planning Board, subdivision or site plan approval pursuant to N.J.S.A.
40:55D-67 in conjunction with Zoning Board of Adjustment review of an application for
approval of a use variance pursuant to this chapter.

The Board may, in appropriate cases and subject to appropriate conditions and safeguards,
grant variances from the terms of the Zoning Ordinance in accordance with the general and
specific rules contained herein, and with the general rules that equity shall be done in cases
where the strict construction of the provisions of the Zoning Ordinance would work undue
hardship. The Board having derived its existence and powers from the enabling statute, the
Board shall in all cases, follow all provisions of N.J.S.A. 40:55D-1 et seq., and all subsequent
amendments applicable to it.

It is the intent of this chapter to confer upon the Zoning Board of Adjustment as full and
complete powers as may lawfully be conferred upon such Board, including, but not limited to
the authority, in connection with any case or proceeding before the Board, to interpret and
construe the provisions, including any word, term, clause or sentence, of this chapter, the
zoning chapter and the Zoning Map in accordance with the general rules of construction
applicable to legislative enactments.

The Board shall have the power to grant a soil removal permit in connection with an

application for variance approval.

25-47.9 Direct Application and Appeals.

a.

Appeals to the Zoning Board of Adjustment may be taken by any interested party affected by
any decision of the Zoning Officer, appointed pursuant to the zoning chapter based upon or
made in the enforcement of the zoning chapter or official map. Such appeal shall be taken
within sixty-five (65) days by filing a notice of appeal with the Zoning Officer. The notice of
appeal shall specify the grounds for the appeal. Upon receipt of the notice of appeal, the
Zoning Officer shall forthwith transmit to the Secretary of the Zoning Board of Adjustment all
papers constituting the record upon which the action appealed from was taken.

An application for development may be filed directly with the Secretary of the Zoning Board of
Adjustment for action under any of its powers without prior application to the Zoning Officer.
Applicants shall file at least that number of copies of the application and the required fees as
prescribed by the rules and regulations of the Zoning Board of Adjustment. Applicants shall
file all other plans, maps, sketches or other documents as prescribed by the rules and
regulations of the Zoning Board of Adjustment. Applicants shall obtain all necessary forms
from the Secretary of the Zoning Board of Adjustment. The Secretary of the Zoning Board of
Adjustment shall inform applicants of the steps to be taken to initiate applications, and of the
regular meeting dates of the Board.

An appeal to the Zoning Board of Adjustment constitutes an automatic stay of all proceedings
in furtherance of the action in respect to which the decision appealed from was made, unless
the Zoning Officer certifies to the Secretary of the Zoning Board of Adjustment, after the
notice of appeal shall have been filed with him, that by reason of facts stated in the certificate,
a stay would, in his or her opinion, cause imminent periled to life or property. In such case,
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proceedings shall not be stayed other than by an order of the Superior Court of New Jersey,
upon notice to the Zoning Officer and on due cause shown.

Pursuant to N.J.S.A. 40:55D-75 the Zoning Board of Adjustment, in connection with appeals
from the Zoning Officer, may reverse or affirm, wholly or in part, or may modify the action,
order, requirement, decision interpretation or determination appealed from, and to that end
shall have all the powers of the Zoning Officer.

(Ord. No. 904-88 § 25-8.31)

25-47.10 Removal of Members.

a.

25-48

A regular or alternate member may be removed from the Zoning Board of Adjustment by the
Governing Body for cause. Any member sought to be removed shall be entitled to a public
hearing if he or she so requests.

For purposes of this subsection absence by a regular or alternate member from four (4)
consecutive regular-meetings of the Zoning Board of Adjustment;—witheut-being previously
exeused-by-the-Chairpersen;- shall be deemed to be a just cause for removal.

(Ord. No. 904-88 § 25-8.3J; Ord. No. 1019-90 § 1)

PROVISIONS APPLICABLE TO BOTH PLANNING BOARD AND THE ZONING
BOARD OF ADJUSTMENT.

25-48.1 Conflicts of Interest.

No member of the Planning Board or Zoning Board of Adjustment shall act on any matter in which
such member has, either directly or indirectly, any personal, pecuniary or financial interest.
Whenever any such member shall disqualify himself or herself from acting on a particular matter,
such member shall not continue to sit with the Board on the hearing of the matter nor participate on
any discussion or decision relating thereto. (Ord. No. 904-88 § 25-8.4A)

25-48.2 Meetings.

a.

Meetings of both the Planning Board and Zoning Board of Adjustment shall be scheduled no
less often than once a month and any meeting so scheduled shall be held as scheduled unless
canceled for lack of applications for development to process.

Special meetings may be held at the call of the Chairman or on the request, in writing, of any
two (2) board members. Such meetings shall be held on notice to its members and the public
in accordance with law.

Except as otherwise provided by N.J.S.A. 40:55D-1 et seq., all actions shall be taken by a
majority vote of those members present at any meeting; provided that no action shall be taken
at any meeting unless a quorum is present.

All regular meetings and all special meetings shall be open to the public. Notice of all such
meetings shall be given in accordance with the provisions of the Open Public Meetings Law,
N.J.S.A. 10:4-6 et seq.

(Ord. No. 904-88 § 25-8.4B)

25-48.3 Minutes and Records.

a.

Minutes of every regular or special meeting shall be kept and shall include the names of the
persons appearance and addressing the Board and of persons appearing by attorney, the
action taken by the Board, the findings and reasons therefore. The minutes shall thereafter be
made available for public inspection during normal business hours at the office of the
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Township Clerk. Any interested party upon request may obtain a photocopy of such minutes
upon payment of the usual fee charged by the Township Clerk for such services.

Each Board shall provide for the verbatim recording of the proceedings by either
stenographer, mechanical or electronic means. Upon the request of any interested party, and
the payment of the costs therefore by such party, the Board shall furnish a transcript, or
duplicate recording in lieu thereof, of any hearing before such Board.

(Ord. No. 904-88 § 25-8.4C)

25-48.4 Testimony and Oaths.

a.

The testimony of all witnesses relating to an application for development shall be taken under
oath or affirmation by the presiding officer. The right to cross-examine witnesses shall be
afforded to all interested parties through their attorneys, or directly if not so represented,
subject to the discretion of the presiding officer and to reasonable limitations in accordance
with due process of law.

The chairman of each Board, or such person as he or she may designate, shall have the power
to administer oaths and issue subpoenas to compel the attendance of witnesses and
production of documents in accordance with the County and Municipal Investigations Law,
N.J.S.A. 2A:67A-1 et seq.

(Ord. No. 904-88 § 25-8.4D)

25-48.5 Notice Requirements.

Whenever a hearing is required on an application for development pursuant to N.J.S.A. 40:55D-1,
or pursuant to the determination of the municipal agency in question, the applicant shall give notice
thereof as follows:

a.

Public notice shall be given by publication in the West Orange Chronicle or the Newark-Star
LedgerStar-Ledger at least ten (10) days prior to the date of the hearing.

Notice shall be given to the owners of all real property as shown on the current tax duplicate
or duplicates located within two hundred (200) feet in all directions of the property which is
the subject of such hearing, whether located within or without the municipality in which the
applicant's land is located. Such notice shall be given by:

1. Serving a copy thereof on the owner as shown on the current tax duplicate or his agent in
charge of the property; or

2. Mailing a copy thereof by certified mail to the property owner at his address as shown on

the current tax duplicate. A return receipt shall not be required. Notice to a partnership
owner may be made by service upon any partner. Notice to a corporate owner may be
made by service upon its president, a vice president, secretary or other person authorized
by appointment or by law to accept service on behalf of the corporation.

Notice of all hearings on applications for development involving property located within two
hundred (200) feet of an adjoining municipality shall be given by personal service or certified
mail to the Clerk of the municipality, which notice shall be in addition to the notice required
to be given, pursuant to subsection 27-5.5b, to the owners of lands in the adjoining
municipality which are located within two hundred (200) feet of the subject premises.

Notice shall be given by personal service or certified mail to the County Planning Board of a
hearing on an application for development of property adjacent to an existing County road or
proposed road or proposed road shown on the official County map or on the County Master
Plan, adjoining other County land or situated within two hundred (200) feet of a municipal
boundary.
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Notice shall be given by personal service or certified mail to the Commissioner of
Transportation of a hearing on an application for development of property adjacent to a State
highway.

Notice shall be given by personal service or certified mail to the Department of Community
Affairs of a hearing on an application for development of property which shall exceed one
hundred fifty (150) acres or five hundred (500) dwelling units. Such notice shall include a copy
of any maps or documents required to be on file with the municipal clerk pursuant to N.J.S.A.
40:55D-106.

All notices hereinabove specified in this subsection shall be given at least ten (10) days prior
to the date fixed for hearing and the applicant shall file an affidavit of proof of service with
the Board holding the hearing on the application for development.

Any notice made by certified mail as hereinabove required shall be deemed complete upon
mailing in accordance with the provisions of N.J.S.A. 40:55D-14.

All notices required to be given pursuant to the terms of this section shall state the date, time
and place of the hearing, the nature of the matters to be considered and identification of the
property proposed for development by street address, if any, or by reference to lot and block
numbers as shown on the current tax duplicate in the municipal tax assessor's office and the
location and times at which any maps and documents for which approval is sought are
available as required by law.

(Ord. No. 904-88 § 25-8.4E)

25-48.6 List of Property Owners.

Pursuant to N.J.S.A. 40:55D-12¢, the tax assessor shall, within seven (7) days after receipt of a
request therefore, and upon payment of a ten ($10.00) dollar fee, make and certify a list from the
current tax duplicate of the names and addresses of all owners to whom the applicant is required to
give notice pursuant to this chapter. (Ord. No. 904-88 § 25-8.4F)

25-48.7 Decisions.

a.

The Planning Board or Zoning Board of Adjustment shall include findings of fact and
conclusions based thereon in each decision on any application for development and shall
reduce the decision to writing. The Board shall provide the findings and conclusions through:

1. A resolution adopted at a meeting held within the time period provided in the act for
action by the Board on the application for development; or

2. A memorializing resolution adopted at a meeting held not later than forty-five (45) days

after the date of the meeting at which the Board voted to grant or deny approval. Only
the members of the Board who voted for the action taken may vote on the memorializing
resolution, and vote of a majority of such members present at the meeting at which the
resolution is presented for adoption shall be sufficient to adopt the resolution. An action
pursuant to N.J.S.A. 40:55D-9 shall be memorialized by resolution as provided above,
with those members voting against the motion for approval being the members eligible to
vote on the memorializing resolution. The vote on any such resolution shall be deemed to
be a memorialization of the action of the Board and not to be an action of the Board;
however, the date of the adoption of the resolution shall constitute the date of the
decision for the purpose of the mailings, filings and publications required by N.J.S.A.
40:55D-10. If the Board fails to adopt a resolution or memorializing resolution as herein
specified, any interested party may apply to the Superior Court in a summary manner
for an order compelling the Board to reduce its findings and conclusions to writing within
a stated time and the cost of the application, including attorney's fees, shall be assessed
against the Township.
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A copy of the decision shall be mailed by the Board within ten (10) days of the date of the
decision to the applicant, or if represented, then to his/her attorney, without separate charge.
A copy of the decision shall also be mailed to all persons who have requested it and who have
paid the fee prescribed by the Board for such service. A copy of the decision shall also be filed
in the office of the clerk, who shall make a copy of such filed decision available to any
interested party upon payment of fee calculated in the same manner as those established for
copies of other public documents in the ownership.

A Dbrief notice of every final decision shall be published in the West Orange Chronicle or the
Newark-Star LedgerStar-Ledger. Such publication shall be arranged by the Secretary of the
Planning Board or Zoning Board of Adjustment, as the case may be, without separate charge
to the applicant. The notice shall be sent to the official newspaper for publication within ten
(10) days of the date of any such decision.

(Ord. No. 904-88 § 25-8.4g)

25-48.8 Payment of Taxes.

a.

Pursuant to the provisions of N.J.S.A. 40:55D-39e and N.J.S.A. 40:55D-65h, respectively,
every application for development shall be accompanied by proof that all taxes or assessments
for local improvements are paid on the property which is the subject of such application
through the tax quarter immediately preceding the filing of the application.

The Boards may further require that as a condition for any approval which is required
pursuant to the provisions of this chapter that no taxes or assessments for local
improvements are due or delinquent on the property for which any application is made.

(Ord. No. 904-88 § 25-8.4H; Ord. No. 1056-91 § 1)

_ Every variance granted by the Zoning Board of Adjustment or Planning Board shall, in

appropriate cases, be made subject to such conditions and safeguards as the Board shall deem to be
| acceptable to the particular case.

(Ord. No. 904-88 § 25-8.4I)

25-48.10 Expiration of Variance(s), Subdivision(s) Conditional Use(s), Site Plan
Approval(s).

a.

In all instances where a conditional use, variance, or final site plan is granted, the building or
construction permit sought shall be secured and issued or the authorized action taken within

written application, the Planning Board/Zoning Board may extend the time period for any of
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the time limits set in this section, provided that the applicant in the event of such application
for extension shall be obligated to serve and publish notice of the application for such
extension in conformity with the notice requirements of subsection Ne-25-48.5.

In the event an application fails to comply with the time limits as fixed in paragraph a. above,
the approval shall be deemed null and void and of no further force or effect. Approval deemed
null and void pursuant to the provisions of the preceding sentence may be reapplied for and
the application hearing concerning same shall be processed and conducted as a plenary
hearing de novo as if it were an initial application.

The time limits mentioned in paragraph a. above, shall commence on the date of the
publication of a notice of the granting of the conditional use, variance or site plan in the
official newspaper of the Township of West Orange or a newspaper of general circulation in
the Township, provided that if the granting or denial of a conditional use, variance or site
plan is the subject of an appeal or appeals, the time limit shall not commence until all such
proceedings or review or appeal have been concluded in a manner favorable to the applicant
and the time for appeal from the decision of the reviewing tribunal or appellate court has
expired.

The provisions of this subsection shall be applicable notwithstanding the transfer,
subdivision, resubdivision or other disposition of the premises therein concerned.

Nothing herein contained shall prevent the Planning Board/Zoning Board from fixing periods
of time for appropriate actions which are in excess of (but not less than) those fixed by this
subsection above provided that such action is taken by the Planning Board/Zoning Board at
the time of and as an express condition or provision of the granting of the conditional use,
variance or site plan.

Any conditional use within the Township which shall cease to be so used for a period of two
(2) years and one (1) day shall be deemed abandoned, null and void and of no further force
and effect. Any conditional use deemed abandoned, null and void pursuant to the provisions of
the preceding sentence may be reapplied for and the application hearing concerning same
shall be processed and conducted as a plenary hearing de novo as if it were an initial
application. The provisions of this paragraph f. are intended to be applicable to all conditional
uses, however they came in to existence, and for however long they were previously in use
prior to commencement of the period of abandonment.

Any prior nonconforming use within the Township which-shall-eease-to-be-so—usedthat has
been abandoned for a period of two (2) years and one (1) day shall be deemed abandoned, null
and void and of no further force and effect. Any eenditional-prior nonconforming use deemed
abandoned, null and void pursuant to the provisions of the preceding sentence may be
reapplied for and the application hearing concerning same shall be processed and conducted
as a plenary hearing de novo as if it were an initial application. The provisions of this
paragraph g. are intended to be applicable to all eenditienal-prior nonconforming uses,
however they came in to existence, and for however long they were previously in use prior to
commencement of the period of abandonment.

It is the intention of the Township to ensure that all approvals and similar vested property
rights remain in effect for at least the minimum period set forth in the Municipal Land Use
Law or any successor statute. If any provision of this subsection shall be found to conflict with
any provision of the Municipal Land Use Law and/or other statutes and regulations
promulgated by a higher authority, than such approval shall expire one (1) day after the
minimum lawful vested time period for such approval.

(Ord. No. 904-88 § 25-18.4J; Ord. No. 1627-99)
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RESERVED.

RESERVED. .

APPLICATION PROCEDURES.

All applications for development shall adhere to the following requirements contained in
subsection 25-51.1 through 25-51.13 are also contained in abbreviated form in a series of checklists
available from the Department of Planning and Development. These checklists shall be considered
as a guide to assist applicants in the preparation of their submissions and are not intended to be all-
inclusive or exhaustive. (Ord. No. 904-88 § 25-8.6)

25-51.1 Time Requirements.

An application for development shall be completed for the purposes of commencing the applicable

time period for action by either-beardthe Planning Board or Zoning Board of Adjustment when so

certified by the Planning Director. The application shall also be deemed complete upon the
expiration of forty-five (45) days from the date of submission for purposes of commencing the
applicable time period unless:

a.

b.

The application lacks information indicated on the checklists required by this chapter.

The Planning Director has notified the applicant, in writing, of the deficiencies in the
application within forty-five (45) days of submission of the application. In determining the
deficiencies the Planning Director shall take into consideration those requirements that are
not applicable. The applicant may request that one (1) or more of the submission
requirements be waived, in which event the Planning Director shall grant or deny the request
within forty-five (45) days, or defer the decision to the applicable board. Upon receipt of the
notification from the Planning Director regarding the application deficiencies, the applicant
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may request waivers from the applicable Board for all or part of the deficiencies listed in the
Planmng Director's wntten notice. The Board shall hear and decide the Walver requests at

The Board in determlmng Whether a waiver should be granted shall consider the following:
1. The size of the project;

2.  The reasonableness of the request;

3. The relevancy of the subject data;

4. The cost of providing the data;

5.  The availability of the data;

6

Recommendations of the municipal staff, Environmental Commission and Main-Street

Development-CorpDowntown West Orange.

In no case shall a waiver be granted, if to do so will deprive the Board of the ability to make
an informed, reasoned and defendable decision that will be in the best interests of the

Township. All waivers shall require a majority vote ef-atleast—two-thirds(2/3)—of the
aﬂtheﬂ%ed—membeiﬁshﬂ%of the apphcable Board Hf—twe—thmds—@%}—ef—the—a&theﬂ%ed

the applicable Board.

Nothing herein shall be constructed as diminishing the applicant's obligation to prove in the
application process that he/she is entitled to approval of the application. Either Board may
subsequently require correction of any information found to be in error and submission of
additional information not specified in this chapter or any revisions in the accompanying
documents, as are reasonably necessary to make an informed decision as to whether the
requirements necessary for approval of the application for development have been met. The
application shall not be deemed incomplete for lack of any such additional information or any
revisions in the accompanying documents so required by either Board.

(Ord. No. 904-88 § 25-8.6A)

25-51.2 Administrative Requirements.

All applications for development shall meet the following administrative requirements.

a.

® o

-

S

Properly completed application forms (one (1) original and nineteen (19) copies - twenty (20)
in total eopies).

Plans, maps and construction details as required (See appropriate checklist) (one (1) original
and nineteen (19) copies - twenty (20) in totaleopies)

Fees and escrow deposits paid (See Section 25-55).
Payment of taxes, liens and assessments.

Site inspection authorization form.

Compliance with legal notice requirements.
Corporation or partnership form.

Affidavit of ownership/authorization form.
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Copies of approvals of other government/agencies as may be required or an affidavit
indicating that application has been made to such agencies.

A listing of all variance requests, waiver requests of miscellaneous design standards and
checklist waiver requests.

If the site is located within a community or development in which any bona fide board or
association exists, the written proof that the board or association has received notice of the
application for development is required.

All plans and legal documents for compliance with all West Orange COAH Ordinances
included in Chapter XXV, Section 25-18 must be submitted to the Township.
(Ord. No. 904-88 § 25-8.6B; Ord. No. 1936-04 § II; Ord. No. 2036-05 8§ II)

25-51.3 Minor Subdivision Requirements.

A complete application for a minor subdivision shall include all applicable administrative
requirements as delineated in subsection_25-51.2, any data that cannot be mapped, attached to the
application form and the following information on one (1) or more maps:

a.

The entire tract including the proposed lots to be created as well as the remainder of the
subject property, drawn at a scale of not less than one (1) inch equals one hundred (100) feet.
The boundary data shall be based on the most accurate information that is reasonably
available such as tax map data, deeds or surveys.

The zoning district in which the subject property is located as well as all zoning district
boundaries within two hundred (200) feet.

Key Map showing a sufficient number of natural and man-made features so that the subject
property can be located in the field.

Tax Map Sheet Number(s) and filed map data, if applicable.

Existing and proposed block and lot numbers. (Proposed numbers). (Proposed numbers should
be verified by tax assessor).

Zoning district dimension, setback and area requirements and the relationship of the subject
proposal to those requirements.

Bearing and distance data for all existing and proposed lot lines as well as any lines to be
deleted.

North arrow, signature block, graphic scale, title block, name of individual preparing the map
together with the individual's raised seal and signature.

Date of map preparation and any revision dates.
Sewage disposal information for all proposed lots including the remainder of the tract.

The name of the owner of the subject property and all property owners within two hundred
(200) feet.

All existing structures and wooded areas within the subject property as well as within two
hundred (200) feet of same.

All roadways within five hundred (500) feet of the subject property showing the right-of-way
limits as well as approximate pavement locations.

All waterways within five hundred (500) feet of the subject property showing the location, size
and direction of flow.

The location of all easements, within the subject property and within one hundred (100) feet
of same.
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Four (4) copies of a map, referred to as a "Run Card", depicting the location of all fire
hydrants within the subject property, and depicting the surrounding streets, based on a scale
of one (1) inch equaling four hundred (400) feet, and contained on an eight and one-half by
eleven (8.5 x 11) inch paper within an area not to exceed seven and one-half (7.5) inches in
width and eight (8) inches in height.

(Ord. No. 904-88 § 25-8.6C; Ord. No. 1723-00 § 1)

25-51.4 Major Subdivision Requirements - Preliminary Stage.

a.

No preliminary Subdivision Application shall be considered complete unless it fully conforms
to subsection 25-8.6b of this section. All plats containing proposals or designs for drainage,
streets and subdivision layouts shall be prepared by a professional engineer licensed to
practice in the State of New Jersey and shall bear the address, signature, embossed seal and
license number of the professional engineer. The preliminary plat shall be drawn at a scale
not less than one hundred (100) feet to the inch for subdivision up to one hundred (100) acres
in size and not less than two hundred (200) feet to the inch for subdivisions over one hundred
(100) acres in size, shall be drawn on standard sheet of twenty-four (24) inches by thirty-six
(36) inches and shall show or be accompanied by the information specified below.

Title Block. The title block shall appear on all sheets and include the following:
1. Title of plan.
2. Name, if any.

3. Tax Map sheet block and lot number(s) of the tract to be subdivided as shown on the
latest Township Map.

Acreage of tract to be subdivided to the nearest hundredth of an acre.
Date of original and all revisions.

Names and addresses of owner and subdivider so designated.

N o ok

Name(s), signature(s), address(es) and license number(s) of the engineer and land
surveyor who prepared the map. The plat shall bear the embossed seal of the engineer
and land surveyor.

Detailed Information.

1. A key map at a scale of not less than one (1) inch equals one thousand (1,000) feet
showing the location of the tract to be subdivided with reference to surrounding areas,
existing streets which intersect or border the tract, the names of all such streets and any
Township boundary is within five hundred (500) feet of the subdivision.

2. Names of all owners of parcels and property lines of parcels within two hundred (200)
feet of the land to be subdivided including properties across the street as shown by the
most recent records of the Township or of the municipality of which the property is a
part.

3. The preliminary plat shall be based on a current certified boundary survey, with
sufficient lines of the adjoining tracts surveyed to establish any overlay or gap between
the adjoining boundary lines and boundary lines of the tract in question. Date of the
survey and the name of the person mailing same shall be shown on the map.

4. Existing two (2) foot interval contours based on the United States Coast Geodetic Survey
data shall be shown extending a minimum of one hundred (100) feet beyond the
boundary of the tract in question and shall be certified by a New Jersey licensed surveyor
or professional engineer as to accuracy, except that where the slopes exceed ten (10%)
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percent, a five (5) foot interval is permissible. The source of elevation datum base shall be
noted if contours have been established by aerial photography.

All existing streets, watercourses, floodplains, floodways and flood areas within the
proposed subdivision and within two hundred (200) feet of the boundaries thereof, both
the width of the paving and the width of the right-of-way of each street, existing public
easements and Township borders within two hundred (200) feet of all of the subdivisions.

All existing structures within the proposed subdivision and within two hundred (200)
feet thereof and an indication of those where are to be destroyed or removed and the
front, rear and side yard dimensions of those that remain.

The boundaries, nature, extent and acreage of wooded areas and other important
physical features, including swamps, bogs and ponds, within the proposed subdivision
and within two hundred (200) feet thereof.

The layout of the proposed subdivision drawn in compliance with the provisions of this
chapter.

All proposed public easements or rights-of-way and the purpose thereof and proposed
streets and sidewalks within the proposed subdivision. The proposed streets shall show
the right-of-way and proposed pavement width.

The existing system of drainage of the subdivision and of any larger tract of which it is a
part, together with information on how it is proposed to dispose of surface drainage.

The acreage of the drainage area or areas of each natural or manmade watercourse
traversing the subdivision, including the area within the subdivision and the area
upstream from the subdivision.

All proposed lot lines and the areas of all lots in square feet.
North arrow and basis therefor and written and graphic scales.

A copy of any existing or proposed covenants or deed restrictions applying to the land
being subdivided, or certification that none exists.

Preliminary utility layouts showing methods of connection and sources of service plus the
location of pumping stations.

The proposed location and area in acres or square feet of all required or proposed open
space areas.

The preliminary plat shall show on the property to be subdivided and within two
hundred (200) feet of that property all existing paper streets, dirt roads, paved streets,
curbs, manholes, sewer lines, water and gas lines, utility poles, pipes, fire hydrants,
ponds, swamps and all other topographical features of a physical or engineering nature.

Preliminary on-site grading and drainage plan.

(a) The preliminary plat shall show or be accompanied by a grading and drainage plan
which shall show locations of all existing and proposed drainage swales and
channels, retention basins, recharge basins, the scheme of surface drainage and
other items pertinent to drainage, including the approximate proposed grading
contours at two (2) foot intervals, except that for slopes exceeding ten (10%)
percent, a five (5) foot interval is permissible.

(b) The plan shall outline the appropriate area contributing to each inlet.

(¢)  All proposed drainage shall be shown with pipe type and sizes, invert elevations,
grades and direction of flow. The direction of flow of all watercourses shall be
shown.
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(d) The preliminary grading and drainage plan shall be accompanied by drainage
calcu-lations in accordance with standards set forth herein.

19. Preliminary center-line profiles showing all proposed drainage; all existing and proposed
finished roadway grades; channel section details; pipe sizes; type; inverts; road crowns
and slopes; all other proposed drainage structures and connections.

20. Sight triangle data as required by this chapter.
21. Environmental Impact Statement.
22. Traffic Study.

23. A copy of a tree removal permit or application for same if applicable.
(Ord. No. 904-88 § 25-8.6D; Ord. No. 1723-00 § 1)

25-51.5 Major Subdivision Requirements - Final Stage.

No final subdivision application shall be considered complete unless it fully conforms to subsection
25-51.2, as well as the following requirements of form, content, and accompanying information.
Furthermore, no final application may be submitted unless a preliminary application has first been
approved, any conditions of approval met and the preliminary plans signed and dated and provided
further that such preliminary approval shall not have expired prior to the submission of the
application. The final plat shall be the scale of not less than one (1) inch equals one hundred (100)
feet in conformance with the N.J. Map Filing Law and shall be prepared by a licensed surveyor in
the State of New Jersey. The final plat and accompanying information shall include the following:

a.

lac)

=

o

Date of map preparation and revision dates.

Title, name of owner, name of preparer of map together with that individual's embossed seal,
license number and original signature.

Graphic scale.

Boundary lines of tract and individual lots within the tract together with bearing and
distance data.

Right-of-way lines of street, easements, other right-of-way and lands to be dedicated or
reserved for public use.

Street widths.

Curve dots, radii, lengths, tangents and central angles.
Block and lot numbers.

Location and description of monuments.

All set back lines.

Names of adjacent property owners.

Signature blocks for Township Clerk, Planning or Zoning Board Chairman, Planning or
Zoning Board Secretary and Township Engineer.

Developer's Agreement.
Final construction plans which comply with the following items:
1. Signed and sealed by a licensed professional engineer.

2.  Plan and profile of all improvements on a scale not greater than one (1) inch equals fifty
(50) feet.

3. All existing utilities and physical features.
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All proposed new construction.

Cross-sections at fifty (50) foot intervals of all new streets and roads, waterways and
drainage ditches.

6. Invert elevations, top of curb grades, top of manhole grades, length of pipes, slope of
pipes and depth of cover for all proposed utilities.

Types, strength and/or class of all materials.

8. Typical selection through street rights-of-way showing location of all existing and
proposed construction items.

9. Typical details for all items of construction.
10. Drainage report including area map, design data, calculations and conclusions.
11. Soil Erosion and Sediment Control Plan.

12. Four (4) copies of a map, referred to as a "Run Card", depicting the location of all fire
hydrants within the subject property, and depicting the surrounding streets, based on a
scale of one (1) inch equaling four hundred (400) feet, and contained on an eight and one-
half by eleven (8.5 x 11) inch paper within an area not to exceed seven and one-half (7.5)
inches in width and eight (8) inches in height.

o. Existing and proposed grading at two (2) foot contour intervals or five (5) foot intervals if the
grade is more than fifteen (15%) percent with spot elevations at all building corners and
critical locations.

p. The finished floor elevation with all building floors with direct access to the outside.

__ — - Comment [PG101]: addressed elsewhere in
ordinance

r. A proposed planting plan and planting schedule indicating the location, the species' common
and botanical names, size, quantity and planting instructions for all plant material to be
installed including trees, shrubs, and ground covers prepared by a professional landscape
architect.

s.  All areas to be seeded and/or sodded.

t.  The location and construction details of all proposed retaining walls, fencing and earthen
berms.

u. All buffer areas proposed to separate land uses and to screen unsightly areas.
v.  The location and all proposed construction details for all proposed and existing signs.

w. The location and identification of all proposed open spaces, parks or recreation areas and
facilities.

X. A copy of a tree removal permit or application for same if applicable, as required by Section
25-217.
(Ord. No. 904-88 § 25-8.6E; Ord. No. 1723-00 § 1; Ord. No. 1904-03 § II)

25-51.6 Site Plan Requirements - Preliminary Stage.

A complete application for a preliminary site plan shall include all applicable administrative
requirements as delineated in subsection 25-51.2, data that cannot be mapped attached to the
application form and the following information on one (1) or more maps.

a. Basic Data.

1.  Name of the project.
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2. A Key Map showing the general location of the project within the community, tax map
sheet number, block number and lot numbers.

3.  Zone district lines within five hundred (500) feet of the project.

4.  Graphic scale not to exceed one (1) inch equals fifty (50) feet of the project.

5. The limits of the total site together with the acreage to the nearest 1/100th of an acre.

6. Date of the original plan and any subsequent revisions.

7. Appropriate places for the signature of the Planning Board Chairman, Secretary and
Engineer.

8. A site data box comparing ordinance requirements to actual site plan proposals.

Name of individual preparing the site plan together with an embossed engineer's or
architect's seal, applicable signature and license number.

10. The location of all structures, property owners and utility poles within two hundred (200)
feet of property.

11. Reference to property survey or other information used in preparing map.

12. Bearing and distance information together with property dimensions.

13. Soil survey data indicating soil type, general constraints and depth to bedrock.

Building Data.

1. Size, heights, location of all existing and proposed buildings, including all proposed
setback dimensions from property lines. Existing buildings to be removed should be so
noted.

2. A preliminary floor plan of all buildings.

3. Architectural elevations of the front, side and rear of all buildings and perspective
sketches or three (3) dimensional models where appropriate.

4.  The location and design details of all sidewalks showing connections between buildings,
parking areas, and public areas along all expected paths of pedestrian travel.

5. Parking spaces and access plans for the handicapped which shall be in addition to the
parking required by ordinance.

6. Circulation plans and loading areas for all expected truck and tractor-trailer traffic.

7. A proposed lighting plan identifying the fixtures to be used as to height, location,

luminosity and the lighting pattern in relationship to the other features of the site plan.

Grading, Landscaping and Environmental Data.

1.

Existing and proposed grading at two (2) foot contour intervals or five (5) foot intervals if
the grade is more than fifteen (15%) percent with spot elevations at all building corners
and critical locations.

The finished floor elevation of all building floors with direct access to the outside.

All existing wooded areas and individual specimen trees greater than six (6) inches in
diameter indicating what is to be removed and what is to remain.

A proposed planting plan and planting schedule indicating the location, the species'
common and botanical names, size, quantity and planting instructions for all plant
material to be installed including trees, shrubs and ground covers prepared by a
professional landscape architect.

All areas to be seeded and/or sodded.
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6. The location and construction details of all proposed retaining walls, fencing and earthen
berms.

7. All buffer areas proposed to separate land uses and to screen unsightly areas.
8. The location and all proposed construction details for all proposed and existing signs.

9. The location and identification of all proposed open spaces, parks or recreation areas and
facilities.

10. Environmental impact study.
11. A copy of a tree removal permit or application for same if applicable.
Utilities and Drainage Data.

1. The location, size and capacity of all existing storm drainage facilities, including catch
basins which are directly impacted by the proposed development, whether on or off-site
and the limits of any flood hazard area affecting the site.

2. All proposed storm drainage facilities, transmission lines, fire hydrants, etc., as well as
calculations showing their adequacy.

3. The location and size of all proposed water supply facilities including wells, storage
facilities, transmission lines, fire hydrants, etc., as well as calculations showing their
adequacy.

4. The location and size of all proposed sanitary sewer mains as well as the location and
construction details and calculations to indicate adequacy.

5.  Plans for the storage and collection of all solid waste.

6. All off-site and on-site easements which may be required together with copies of legal
documentation to support the grant of such easements.

7. The location and type of all other underground utilities.
(Ord. No. 904-88 § 25-8.6F)

25-51.7 Site Plan Requirements - Final Stage.

A complete application for a final site plan shall include all applicable administrative requirements
as delineated in subsection 25-51.2 and the following information on one (1) or more maps or
attached to the application form if it cannot be mapped.

e

&

lac)

Verification that all of the conditions of the preliminary approval have been met.

A map or maps which comply with this chapter depicting that portion of the project for which
final approval is being requested.

A developer's agreement if required by the preliminary approval.
A statement indicating the reasons for any deviations from approved preliminary site plan.
Any off-tract improvement contributions if required.

Four (4) copies of a map, referred to as a "Run Card", depicting the location of all fire
hydrants within the subject property, and depicting the surrounding streets, based on a scale
of one (1) inch equaling four hundred (400) feet, and contained on an eight and one-half by
eleven (8.5 x 11) inch paper within an area not to exceed seven and one-half (7.5) inches in
width and eight (8) inches in height.

(Ord. No. 904-88 § 25-8.6G; Ord. No. 1723-00 § 1)
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25-51.8 Conditional Use Requirements.

No conditional use application shall be considered complete unless it fully conforms with
subsections 25-51.2 and 25-51.6 as well as the following requirements:

A notation indicating the section of this chapter that allows the conditional use as proposed.

P

b. A listing of the conditional use standards that apply to the subject proposal.

m.

25-51.9 "C" Variance Requirements.

No "¢" or bulk variance application shall be considered complete unless it fully conforms with
subsection 25-51.2 as well as the following requirements:

a. A map, either in conformance with subsections 25-51.3, 25-51.4, 25-51.5 and 25-51.6 or if the
application is to be bifurcated, a separate map, signed and sealed by an architect, engineer,
planner or surveyor which provides sufficient data (i.e., setbacks, lot area, existing and
proposed structures, etc.) upon which a decision can be based.

d——A statement or legal brief which clarifies why the "¢" variance should be granted-and-the
speeifie-hardship—invelved. Particular attention should be paid to the contents of N.J.S.A.
40:55D-70c, applicable case law and relevant Township Ordinances and N.J. Statutes.

(Ord. No. 904-88 § 25-8.61)

25-51.10 "D" Variance Requirements.

No "d" or use variance application shall be considered complete unless it fully conforms with
subsection 25-51.2 as_well as the following requirements:

a. A map, either in conformance with subsection 25-51.3, 25-51.4, 25-51.5 or 25-51.6 or if the
application is to be bifurcated, a separate map, signed and sealed by an architect, engineer,
planner or surveyor which provides sufficient data (i.e. setbacks, lot area, existing and
proposed structures, etc.) upon which a decision can be based.

d——A statement or legal brief which clarifies why the "d" variance should be granted and the
"speeifie-special reasons" er-hardship-that pertain to the subject proposal. Particular attention
should be paid to the contents of N.J.S.A. 40:55D-70d, applicable case law and relevant
Township Ordinances and N.dJ. Statutes.

c. A planning report prepared by a licensed Professional Planner and a traffic report prepared
by a licensed Professional Engineer. The Board may waive the provision of such reports at its
discretion.
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25-51.11 Appeal and Interpretation Requirements.

No request made for an appeal or interpretations under the provisions of this chapter shall be
considered complete until it complies with subsection 25-51.2 as well as the following requirements:

a.

A map prepared by the applicant or a professional architect, engineer, planner or surveyor
which clarifies, in sufficient detail, the nature of the appeal or interpretation.

Any documentation, form(s) or correspondence which explains the nature of the appeal or
interpretation.

A graphic or written description of the area surrounding the subject property.

A statement or legal brief which clarifies the position of the applicant.
(Ord. No. 904-88 § 25-8.6K)

25-51.12 Conceptual Stage Requirements.

No conceptual stage application shall be considered complete unless it fully conforms with
subsection 25-51.2 as well as the following requirements:

a.

A map, signed and sealed by a professional architect, engineer, planner or surveyor which
contains the following:

1. Limits of the property involved and the scope of the subject proposal.
2. North arrow, scale, key map and title block.

3. General indication of the topographic conditions and any other environmental
constraints.

4. Zoning district requirements.

A statement describing the proposed project, its scope, size value as to the community and
other pertinent details.

A graphic or written description of the area surrounding the subject property.
A description of other alternatives that have been considered or might be available.

A listing of anticipated variance and waiver requests connected with the proposal.
(Ord. No. 904-88 § 25-8.6L)

25-51.13 Filing Procedures.

All applications for development which are within the jurisdiction of the Planning or Zoning Board,
as conferred by N.J.S.A. 40:55-1 et seq., and this chapter, shall be filed with the applicable board
secretary. The applicant shall obtain all necessary forms from the Secretary of the Planning Board or
Zoning Board. Applicants shall file at least that number of copies of the application and submit the
required fees as prescribed by the rules and regulations of the applicable board. Applicants shall file
all other plans, maps, sketches or other documents as prescribed by the rules and regulations of the
applicable board. Additionally, for any application involving any property located in the Central
Business District (CBD) Main Street/Valley Road Corridor Zoning overlay indicated on the Official
Zoning Map of the Township, the Planning or Zoning Board Secretary shall distribute a copy of such
application, along with all drawings and exhibits, to the Special Improvement District (SID)
Manager at the time of all regular distributions. All applications shall be filed at least three (3)
weeks before the meeting at which the applicant wishes to be heard. (Ord. No. 904-88 § 25-8.6M;
Ord. No. 1820-02 § 2)
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25-51.14 Environmental Commission Review.

Whenever the Environmental Commission shall have prepared and filed with the Planning Board
an index of the natural resources of the Township, the Planning or Zoning Board shall make
available to the environmental commission an informational copy of every application for
development received by the Planning Board or Zoning Board. Failure of the Board to provide such
copy shall not constitute grounds for invalidating any hearing or decision. (Ord. No. 904-88 § 25-

8.6N)

25-51.15 Technical Advisory Committee.

a.

Establishment. There is hereby established a Technical Advisory Committee to assist the
Planning Board, the Zoning Board of Adjustment and applicants. This Committee shall be
comprised of:

1. Director of Planning

2. Township Engineer

3. Director of the Fire Department
4

A Class IV member of the Planning Board who shall hold no other municipal office,
appointed by the Planning Board Chairman.

Initial Review. All applications for development submitted to the Secretary of the Planning
Board or the Secretary of the Zoning Board of Adjustment shall be forthwith reviewed by the
Director of Planning. Within seven (7) days of the receipt of any application for development,
the Director of Planning shall either issue a certificate that such application is complete or
issue a statement of the missing items. The respective Board Secretary shall forthwith
transmit either the certificate or the statement to the applicant forthwith.

Committee Review. The Technical Advisory Committee shall review all applications where
any proposed renovations to the existing commercial and/or retail space exceed twenty-five
one hundred thousand ($25100,000.00) dollars in cost; or a change in the existing permitted
use is proposed. If the applicant agrees with the conditions and revisions recommended by the
Technical Advisory Committee, then the full Planning Board or Zoning Board of Adjustment
without a full- hearing may vote in favor of the application and a memorializing Resolution
with these recommendations.

The Technical Advisory Committee shall also review every complete application for
development. The applicant shall be notified, in writing not less than seven (7) days nor more
than fourteen (14) days before, of the date on which the application shall be reviewed by the
committee. The applicant shall be invited to attend, either alone or accompanied by an
attorney, architect, engineer and any other experts the applicant chooses. The Committee
shall issue its recommendations on every application, in writing. These recommendations
shall be filed with the secretary of the proper board and a copy shall be mailed to the
applicant. If the applicant does not agree with the conditions recommended by the Technical
Advisory Committee, the Planning Board or Zoning Board of Adjustment shall hear the
application as it would any other application.

Time for Decisions. Referral of an application to the Technical Advisory Committee shall not
extend the time in which the Planning Board or Board of Adjustment may act upon such
application.

(Ord. No. 904-88 § 25-8.60; New; Ord. No. 2100-06 § II)
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25-52 - 25-54 RESERVED.

25-55 ESCROW DEPOSITS FOR APPLICATIONS.

The Planning Board and/or Zoning Board of Adjustment shall require fees and escrow deposits in
accordance with the provisions of this chapter. Such funds shall be utilized to pay the cost of
| professional fees, including_for engineering, legal, planning and/or traffic experts, and certified
shorthand reporting fees incurred for review of and/or testimony concerning an application for
development submitted by an applicant. (Ord. No. 904-88 § 25-87)
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25-55.1 Escrow Schedule.

a.

Subject to the provisions of paragraph b. hereof, each applicant shall prior to the application
being ruled complete pursuant to the provisions of the Municipal Land Use Law, submit the
following sum(s) to be held in escrow in accordance with the provisions hereof:

1. Residential and Nonresidential Dwelling Units or Lots

3-25 $ 3,000.00
26-100 3,500.00
101-500 5,500.00
501-1000 8,000.00
1000 + 10,000.00

2. Commercial/Industrial
1,250-2,500 square feet tetal-gross floor $1,500.00

area
2,501-20,000 square feet tetal-gross floor 2,500.00
area
20,000-50,000 square feet total-gross floor 5,500.00
area
Over 50,000 square feet tetal-gross floor $.05 each
area

additional
square feet

3.  Preparation of Resolution of Approval or Denial: up to $750.

When deemed necessary the Planning/Zoning Board may require an escrow for minor
development matters.

Within thirty (30) days after the filing of an application for development the Planning Board
and/or Zoning Board of Adjustment as the case may be, shall, in conjunction with appropriate
representative of the staff of the Township, review the application for development to
determine whether the escrow amount set forth in paragraph a. above is adequate. In
conducting such review the Board shall consider the following criteria.

1. The presence or absence of public water and/or sewer servicing the site.

2.  Environmental considerations, including but not limited to geological, hydrological and
ecological factors.

3. Traffic impact of the proposed development.
4. Impact of the proposed development on existing aquifer and/or water quality.

Upon completion of the review and within the thirty (30) day period the Board shall adopt a
Resolution specifying whether the escrow amount specified in paragraph a. is sufficient,
excessive or insufficient. In the event the Board shall determine that the amount is excessive
it shall in the Resolution specify the amount that shall be deemed sufficient. In the event the
Board shall determine the amount specified in paragraph a. is insufficient it shall so specify
and shall further set forth the amount required to be posted in light of the criteria specified
herein.

This paragraph adopts and creates a payment schedule for consultants and/or employees for
special Planning Board or Zoning Board meetings paid out of escrow funds paid by the
applicant who is heard at said special Planning or Zoning Board Meeting. The schedule is as
follows:

1. Schedule.
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(a) Attendance/all meeting preparation, post-meeting duties/minutes for Secretary:
$225.00

(b) Attendance for Public Advocate: $250.00

(¢)  Attendance of transcriber: $225.00

(d) Attendance of Board Attorney: $500.00

(e) Attendance of Planner: $500.00

(f)  All other expenses such as newspaper notices: $60.00

() The Board also has the right to hire other consultants if deemed necessary by the
Board for regular or special meetings such as traffic or environmental consultants.
If the Board deems additional work is needed that is not part of the preparation,
meeting and post duties an hourly rate will be paid. The following is the hourly
rate: Secretary— $33.82/hr; transcriber—$50.00/ hr.; any other professionals—
$125.00/hr.

2. A ten (10) day written notice with a break-down of the expenses shall be given to the
applicant before funds are removed.
(Ord. No. 904-88 § 25-8.7A; Ord. No. 1970-04 88 1, 2)

25-55.2 Posting of Escrow Funds.

No major application for development shall be deemed complete until such time as the applicant
shall have posted with the Township in cash or certified check the amount of escrow deposit
determined by the Planning Board and/or Board of Adjustment to be required in accordance with the
provisions of this chapter.

All such escrow funds shall be utilized by the appropriate Board to pay the cost of professional
services, including certified shorthand reporting fees, incurred by the Board for review and/or
testimony in connection with the particular application for development. All sums not actually so
expended shall be refunded to the applicant within thirty (30) days after the final determination by
the appropriate Board with respect to such application. (Ord. No. 904-88 § 25-8.7B)

25-55.3 Deposit of Escrow Fund - Interest Bearing Account.

The Township shall deposit all funds pending completion and review of the development
application. The money shall be placed in an interest bearing account. In the event that a refund is
to be made to the applicant, the municipality shall refund with pro rated interest the amount within
thirty (30) days from the date of final approval. (Ord. No. 904-88 § 25-8.7C)

25-56 APPLICATION FEES.

25-56.1 Minor Subdivision Application Fees.

Fee Escrow
a. Resubdivision where no $50.00 N/A
new
lots are created
b. Other
Base fee $100.00 N/A
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Plus per lot fee 25.00
(Ord. No. 904-88 § 25-8.8)

25-56.2 Major Subdivision Application Fees.
a. Sketch/Plat Concept Application

Base fee $100.00 N/A
Plus per lot fee 25.00

b. Preliminary Application
Base fee $200.00 (1)
Plus per lot fee 50.00

c. Final Application
Base fee $250.00 (1)
Plus per lot fee 25.00

(Ord. No. 904-88 § 25-8.9)

25-56.3 Site Plans - Nonresidential Application Fees.
a. Sketch Plat/Conceptual

Fee $350.00 N/A
b. Preliminary Application

Base fee (minimum) $300.00 (1)

Plus floor area fee .02/sq. ft.

Plus parking space fee .50/space

Plus acreage fee $50.00/acre

The preliminary fee shall be calculated by adding to the base fee one (1) of the three (3)
remaining sub-fees. The total fee shall represent the maximum fee possible.

c. Final Application 1/2 of (1)
preliminary fee

(Ord. No. 904-88 § 25-8.10; Ord. No. 1304-94)

25-56.4 Site Plans - Residential Application Fees.
a. Sketch Plat

Fee $75.00 N/A
b. Preliminary Application

Base fee $200.00 (1)

Plus unit fee 50.00

c. Final Application

Base fee $100.00 (1)
Plus unit fee 25.00

(Ord. No. 904-88 § 25-8.11)
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25-56.5 Variances and Conditional Use Application Fees.
a. Use" D" Variances-{‘“D varianeces)

Nonresidential $350.00 (1)
Residential
1-2 family
(owner occupied) $ 75.00
1-2 family (non-
owner occupied) 125.00
Other 150.00

Public/Quasi public 100.00
b. Heardship—"C"  Variances—('C"

variances)

Nonresidential $250.00

Residential
1-2 family
(owner occupied) $ 75.00
1-2 family (non-
owner occupied) 125.00
Other 250.00

Public/Quasi public 100.00

c. Interpretations and Appeals

Fee $150.00
d. Conditional Uses
Fee $300.00

Separate fee(s) shall be required for each application type. Therefore, if an application
package consists of a “D"use variance, “ C"hardship variance and site plan, the total fee shall
be the sum of the fees for each separate application. The escrow charge shall be the maximum
for any one type of application.

Where disbursements from the escrow account leave less than ten (10%) percent of the
original deposit, the applicant shall replenish the account in an amount equal to the original
deposit.*

(Ord. No. 904-88 § 25-8.12; Ord. No. 1305-94)

25-56.6 Fee for Digitizing Zoning Board of Adjustment and Planning Board Applications,
Exhibits and Drawings.
a. Residential Site Plan and Subdivision Fees.

Concept Plan:  0-20 lots/units: $100.00 per lot or unit
21+lots/units: $2,000.00 + $50.00 per
lot/unit in excess of 20

"Editor's Note: See escrow schedule (Section 25-55) Township Zoning Ordinance. If less than ten (10%) percent
remains in escrow account, applicant shall post additional escrow in amounts equal to original deposit.
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Minor Subdivision: $200.00 + $100.00 per
lot
Site and/or Major Subdivision:
Preliminary: 0-10 units or lots: $500.00 + $100.00 per
lot or unit
11-30 units or lots: $1,000.00 + $75.00 per
lot or unit
31 or more units or $2,500.00 + $50.00 per
lots: lot or unit
Final: 0-10 units or lots: $200.00 + $75.00 per
lot or unit
11-30 units or lots: $300.00 + $50.00 per
lot or unit
31 or more units or $1,000.00 + $40.00 per
lots: lot or unit

b.  Commercial/Industrial Development Application.

Concept Plan:  0-3 lots: $300.00 + $100.00 per
4 or more lots:: lot
$2,000.00 + $250.00
per lot

If an application involves ten (10) or more acres, an additional $100.00 for each acre, or
fraction thereof, in excess of ten (10) acres.

c. Commercial/Industrial Development Application Involving New Building Area:
Concept Plan: $1,000.00
Preliminary Site Plan:

0-1,999 square feet:  $1,000.00

2,000-19,999 square $1,000 + $150.00 per

feet: each 1,000 square feet
of gross floor area

20,000+ square feet:  $2,500.00 + $50.00 per
each 1,000 square feet
above 20,000 square
feet of gross floor area

Final

0-1,999 square feet:  $500.00

2,000-19,999 square $2,500.00

feet:

20,000+ square feet:  $1,000 + $0.12 per
square foot

d.  Other Submissions.

Conditional use approval: $750.00
Appeals under N.J.S.A. 40:55D-70a: $100.00
Interpretation or special questions under

N.J.S.A. 40:55D-70b: $100.00

One or two family residences-hardship
variances under N.J.S.A. 40:55D-70C:

(decks, home addition) $35.00
All other hardship variances under
N.J.S.A. 40:55D-70c: $750.00
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Single Family Residence: $200.00
Multi-family Residence: $200.00 + $100.00
per unit

All other use variances N.J.S.A. 40:55D-70d: $500.00

Amended Submissions.

Revised or amended plans An amount not to exceed
or submission for single or 50% of the original fee
two family dwellings: requirement

Revised or amended plans An amount not to exceed
or submission in all other 50% of the original fee
categories:

A separate check payable to the Township of West Orange shall be submitted for all the above
application types.
(Ord. No. 1994-05 § II)

25-57 RESERVED.

25-58 ADDITIONAL PENALTIES FOR ILLEGAL OCCUPANCIES.

a.

Any tenant who receives a notice of eviction pursuant to section 3 of P.L.. 1974, c. 49 (N.J.S.A.
2A:18-61.2) that results from zoning enforcement activity for an illegal occupancy, as set forth
in paragraph (3) of subsection g. of section 2 of P.L. 1974, ¢. 49 (N.J.S.A. 2A:18-61.10, shall be
considered a displaced person and shall be entitled to relocation assistance in an amount
equal to six (6) times the monthly rental paid by the displaced person. The owner-landlord of
the structure shall be liable for the payment of relocation assistance pursuant to this section.

In addition to the liability for the payment of relocation assistance set forth in paragraph a. of
this section, the Municipal Court may impose an additional fine for a zoning code violation for
an illegal occupancy, up to an amount equal to six (6) times the monthly rental paid by the
displaced person, to be paid to the municipality by the owner-landlord of the structure.

In addition to the penalties set forth above in paragraphs a. and b. of this section, for a second
or subsequent violation for an illegal occupancy, and only after affording the offending owner-
landlord an opportunity for a hearing on the matter, the Municipal Court may impose on the
owner-landlord a fine equal to the annual tuition cost of any resident of the illegally occupied
unit attending a public school, which fine shall be recovered in a civil action by a summary
proceeding in the name of the municipality pursuant to "the penalty enforcement law,"
N.J.S.A. 2A:58-10 through 12. The tuition cost shall be determined in the manner prescribed
for nonresident pupils pursuant to N.J.S.A. 18A:38-19, and the payment of the fine shall be
remitted to the appropriate school district. The Municipal Court and the Superior Court shall
have jurisdiction of proceedings for the enforcement of the penalty provided by this section.

For the purposes of this section, the owner-landlord of a structure shall exclude mortgagees in
possession of a structure through foreclosure. Also for the purposes of this section, a "second
or subsequent violation for an illegal occupancy" shall be limited to those violations that are
new and are a result of distinct and separate zoning enforcement activities, and shall not
include any continuing violations for which citations are issued by a zoning enforcement agent
during the time period required for summary dispossession proceedings to conclude if the
owner has initiated eviction proceedings in a court of proper jurisdiction.

(Ord. No. 1785-01 § 2)
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25-59 PENALTY - GENERAL.

a. Maximum Penalty. For violation of any provision of this chapter, the maximum penalty shall
include the penalties provided for in Section 1-5.

All other provisions of subsections 1-5.1 through 1-5.5 and Section 25-59(b) shall remain in
full force and effect and apply fully for any violation of Chapter 25.

b.  Separate Violations. Except as otherwise provided, each and every day in which a violation of
any provision of this chapter or any other ordinance of the Township exists shall constitute a
separate violation.

(Ord. No. 904-88 § 25-9; Ord. No. 1589-99 § 2)

25-60 SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this chapter is for any reason held
invalid or unconstitutional by a court of competent jurisdiction such portion shall be deemed a
separate, distinct and independent provision and such holding shall not affect the validity of the
remaining provisions hereof. (Ord. No. 904-88 § 25-9.3)

25-61 PRIOR INCONSISTENT ORDINANCES.

All ordinances or parts of ordinances inconsistent with the provisions of this chapter are to the
extent of such inconsistency, hereby repealed. (Ord. No. 904-88 § 25-9.4)

25-62 ACQUISITION AND CONVEYANCE OF SCHOOL PROPERTY.

Pursuant to N.J.S.A. 40:60-25.56, the Township, after obtaining title to the School Property, shall
convey to the Board of Education of the Township the School Property for the use of the site as a new
public school and related recreational facilities for nominal consideration totaling one ($1.00) dollar.
Further, the Township shall execute any and all documents and take any actions necessary to
effectuate the transfer of the School Property to the Board of Education of the Township. (Ord. No.
1913-03 8§ 1)
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ICHAPTER XXXI RESERVED - ‘[Comment [PG103]: Tree Ordinance moved

******************** elsewhere in document

247



DRAFT PROPOSED REVISIONS - OCTOBER 2011

CHAPTER XXXII LAND SUBDIVISION"

32-1 SHORT TITLE.

This chapter shall be known and may be cited as "The Land Subdivision Ordinance of the
Township of West Orange." (1972 Code § 24-1)

32-2 PURPOSE.

The purpose of this chapter is to provide rules, regulations and standards to guide land subdivision
in the Township in order to promote its public health, safety, convenience and general welfare. It
shall be administered to insure orderly growth and development, conservation, protection and proper
use of land and adequate provision for circulation, utilities and services. (1972 Code § 24-2)

32-3 APPROVING AGENCY; ADMINISTRATION.

The approval provisions of this chapter shall be administered by %e#ewns%up—@euﬂeﬂ—&&e%
: bl forral ] . . .

40:55-1-14 Sections 25-46.7b and 25-47.8d of Chapter XXV, Land Use Regulations.

In the case of a minor subdivision as herein defined and classified, the Planning Board is
empowered and authorized to waive full notice and hearing-and-faverablereferral bya majority—of
theBeard, provided that the Technical Advisory Subdivision—Committee ef-thePlanning Beoard
unanimouskyfinds no cause for review by the entire Board or for unfavorable action upon the
subdivision. Such finding shall be deemed to be favorable approval by the Planning Board. (1972
Code§824-3)

32-4 CONSTRUCTION OF CHAPTER.

This chapter shall not be construed to repeal the Zoning Ordinance or any part thereof. (1972 Code
§ 24-4)

32-5 DEFINITIONS.

The following words, terms or phrases when used in this chapter shall have the meanings ascribed
in this section:

Approving agency shall mean the Planning Board or Zoning Board of Adjustment in accordance
with Sections 25-46.7b and 25-47.8d of Chapter XXV, Land Use Regulations.

Drainage right-of-way shall mean the lands required for the installation of storm water sewers or
drainage ditches, or required along a natural stream or watercourse for preserving the channel
and providing for the flow of water therein to safeguard the public against flood damage, in
accordance with N.J.S.A. 58:1-1 to 58:1-34.

Final plat shall mean the final map of all or a portion of the subdivision which is presented to
the Planning Board for final approval in accordance with these regulations, and meeting the
requirements of subsection 32-8.3, and which, if approved, shall be filed with the proper County
Recording Officer.

"Editor's Note: The power to regulate land subdivision is set forth in N.J.S.A. 40:55-30 et seq.
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Lot shall mean a_designated parcel, tract or areapertion of land_established by a plat or

otherwise, as permltted by law and to be used developed or built upon as a unit

- f[Comment [PG105]: modified to match state
law

Major subdivision shall mean all-any subdivisions not classified as a minor subdivisions.

Master Plan shall mean a composite of the mapped and written proposals recommending the
physical development of the Township which shall have been duly adopted by the Planning
Board.

Minor subdivision shall mean any subdivision containing not more than two (2) lots fronting on
any existing street accepted by the Township and not involving any new street or road or the
extension of municipal facilities and not adversely affecting the development of the remainder of
the parcel or adjoining property and not in conflict with any provision or portion of the Master
Plan, Official Map, Zoning Ordinance or this chapter.

Official Map shall mean a map adopted in accordance with Article 5. £The Official Map of the
Mumcmal Land Use Law—a—nd—Bua—lel—mg—Pe%m}t—Aet— at N.J.S.A. 40:55D- -1—39 32 et se

- f[Comment [PG106]: modified to match state
law

Owner shall mean any individual, firm, association, syndicate, co-partnership or corporation
having sufficient proprietary interest in the land sought to be subdivided to commence and
maintain proceedings to subdivide the same under this chapter.

Performance guarantee shall mean any security which may be accepted in lieu of a requirement
that certain improvements be made before the Planning Beard-er-ether-approving beds-agency
approves a plat, including performance bonds, escrow agreements, and other similar collateral or
surety agreements.

Plat shall mean the map of a subdivision.

Preliminary plat shall mean the preliminary map indicating the proposed layout of the
subdivision which is submitted to the Tewnship-Clerkfor Planning Beardapproving agency for
consideration and tentative—approval, and meeting the requirements of Section 32-8 of this
chapter.

Sketch plat shall mean the sketch map of a subdivision of sufficient accuracy to be used for the
purpose of discussion and classification, and meeting the requirements of Section 32-8 of this
chapter.

Street shall mean any street, avenue, boulevard, road, lane, parkway, viaduct, alley or other way
which is an existing State, County or municipal roadway, or a street-er-waywhich is shown upon
a plat heretofore approved pursuant to law, or approved by official action, or a—street—or
waywhich is shown on a plat duly filed and recorded in the office of the County Recording Officer
prior to the appointment of a Planning Board and the grant to such Board of the power to revise
plats, and includes the land between the street lines whether improved or unimproved, and may
comprise pavement, shoulders, gutters sidewalks, parking areas and other areas within the
street lines. 5
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Subdivider shall mean any individual, firm, association, syndicate, co-partnership, corporation,
trust or any other legal entity commencing proceedings under this chapter to effect a subdivision
of land hereunder for himself/herself or for another.

Subdivision shall mean the division of a lot, tract, or parcel of land into two (2) or more lots, sites
tracts, parcels or other divisions of land for the-purpese,whetherimmediate orfuture,of-sale or
building-development; except that the following divisions shall not be considered subdivisions,
provided that no new streets or roads are involved: divisions of land for agricultural purposes
where the resulting parcels are fivethree (53) acres or larger in size, divisions of property by
testamentary or interstate provisions,-ex divisions of property upon court order, consolidations of
existing lots by deed or other recorded instrument, and the conveyance of one or more adjoining
lots, tracts or parcels of land, owned by the same person or persons and all of which are found
and certified by the Construction Official/Zoning Officer to conform to the requirements of the
municipal development regulations and are shown and designated as separate lots, tracts or
parcels on the tax map or atlas of the municipality. The term “Ssubdivision” shall also includes
the term “resubdivision.”;—and—where—appropriate—to—the—context,—relates—to—the—process—of
subdividing or-in-the lands-or territory divided.

Technical Advisory CommitteeSubdiviston—Committee shall mean the Technical Advisory

Commlttee established pursuant to Sectlon 25-51.15 of Chapter XXV Land Use Regulationsa

32-6 RULES AND REGULATIONS.

The rules, regulations and standards contained in this chapter shall be considered the minimum
requirements for the protection of the public health, safety and welfare of the citizens of the
Township. Any action taken by the-Tewnship-Ceuneil-and-the Planning Board or Zoning Board of
Adjustment under the terms of this chapter shall give primary consideration to the above mentioned
matters and to the welfare of the entire community. However, if the subdivider or his/her agent can
clearly demonstrate that, because of peculiar conditions pertaining to his/her land, the literal
enforcement of one (1) or more of these regulations is impracticable or will exact undue hardship, the
Planning Board and-Tewnship-Ceuneil-or Zoning Board of Adjustment may permit such varianceor
varianees-exception or exceptions as may be reasonable and within the general purpose and intent of
the rules, regulations and standards established by this chapter. (1972 Code § 24-6)

32-7 PROCEDURE/PLAT DETAILS.
The information required to be submitted for any application for subdivision approval and the

application procedures are included in Section 25-51 of the Land Use Regulations Ordinance, the
Township of West Orange's Site Plan/Subdivision Checklist and the Application Form for the

Planning Board or Zoning Board prepared by the Department of Planning and Development.
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32-9 IMPROVEMENTS; PERFORMANCE GUARANTEES; REASSESSMENT.

32-9.1 Requirements.

Prior to the granting of final approval, the subdivider shall have installed or shall have furnished
performance guarantees for the ultimate installation of the following:

-

==

jas)

Streets.

Street signs.

Curbs or gutters.

Sidewalks, where determined.

Street lighting.

Shade trees to be as provided in subsection 32-10.74.

Topsoil shall not be removed from the site or used as spoil. Topsoil moved during the course of
construction shall be redistributed so as to provide at least six (6) inches of cover to all areas
of the subdivision and shall be stabilized by seeding or planting.

Monuments to be of the size and shape required by N.J.S.A. 46:23-9.4, and to be placed in
accordance with the Statute.

Water mains, culverts, storm sewers and sanitary sewers shall be properly connected with an
approved system and shall be adequate to handle all present and probable future
development.

Any provision to the contrary notwithstanding, sidewalks, rough road and curbing shall be
installed and laid in accordance with the standards and specifications of the Township
Engineer prior to the issuance of any certificate of occupancy. In the event that the developer
is unable in the opinion of the Township Engineer, to install sidewalks, rough road or curbing
by reason of prevailing weather conditions or for good cause shown, the Construction Official
may, with the consent of the Township Engineer, issue certificates of occupancy in particular
cases and upon terms and conditions set by the Township Engineer and the Construction
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Official. In any event, sidewalks shall be installed within ninety (90) days from the issuance
of certificates of occupancy.
(1972 Code § 24-9.1)

32-9.2 Inspections and Approval.

All improvements listed in subsection 32-9.1 shall be subject to inspection and approval by the
Township Engineer who shall be notified by the developer at least twenty-four (24) hours prior to the
start of construction. No underground installation shall be covered until inspected and approved.
(1972 Code § 24-9.2)

32-9.3 Improvements to Be Constructed at the Sole Expense of the Applicant.

In cases where reasonable and necessary need for an off-tract improvement or improvements is
necessitated or required by the proposed development application and where no other property
owners receive a special benefit thereby, the Planning Board, hereinafter "Board", shall require the
applicant, as a condition of approval, at the applicant's expense, to provide for and construct such
improvements as if such were on-tract improvements in the manner provided hereafter and as
otherwise provided by law. (1972 Code § 24-9.3; Ord. No. 473-78)

32-9.4 Other Improvements.

a.

In cases where the need for any off-tract improvements are necessitated by the proposed
development application and where the Board determines that properties outside the
development will also be benefited by the improvement, the Board shall forthwith forward to
the Township Council a list and description of all such improvements together with its
request that the Township Council determine and advise the Board of the procedure to be
followed in the construction or installation thereof.

The Board shall act upon the development application within the prescribed time period
subject to:

1. Receipt of the Township Council's determination; or

2. Until the expiration of forty-five (45) days after forwarding of such list and description to
the Township Council without such determination having been made.

The Township Council, within forty-five (45) days after receipt of the list and description,
shall determine and advise the Board whether:

1. The improvement or improvements are to be constructed or installed by the Township.

(a) As a general improvement, the cost of which is to be borne at general expense,
except as otherwise provided as to a contribution thereto by the applicant; or

(b) As a local improvement, all or part of the cost of which is to be specially assessed
against properties benefited thereby in proportion to benefits conferred by the
improvements in accordance with law, except as otherwise provided as to a
contribution thereto by the applicant; or

(¢) The improvement or improvements are to be constructed or installed by the
applicant under a formula for partial reimbursement as hereinafter set forth.

If the Township Council shall determine that the improvement or improvements shall be
constructed or installed under paragraph b. 1(a) above, the Board shall estimate with the aid
of the Township Engineer, or such other persons as have pertinent information or expertise,
the amount, if any, by which the total cost thereof will exceed the total amount by which all
properties, including the proposed development, will be specially benefited thereby, and the
applicant shall be liable to the Township for such excess. Further, the Township Council shall
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adopt an ordinance authorizing and providing for the financing of the improvement or
improvements in a manner consistent with the obligation of the applicant for any excess of
total cost over total benefits conferred, as set forth above.

If the Township Council shall determine that the improvement or improvements shall be
constructed or installed under paragraph 32-9.4, b. 1(b) above, the Board shall, as provided in
paragraph c. above, estimate the difference between the total costs to be incurred and the
total amount by which all properties to be benefited thereby, including the development
property, will be specially benefited by the improvement, and the applicant shall be liable to
the Township therefor, as well as for the amount of any special assessments against the
development property for benefits conferred by the improvement or improvements. Further,
the Township Council shall adopt an ordinance authorizing and providing for the financing of
the improvement or improvements and the assessment of benefits arising therefor in a
manner consistent with the obligation of the applicant with respect thereto, and proceedings
under the ordinance shall be in accordance with law, except to the extent modified by the
obligation of the applicant for any excess of total cost over total benefits conferred, as set forth
above.

If the Township Council shall determine that the improvement or improvements are to be
constructed or installed by the applicant under paragraph b, 1(c) above, the Board shall, in
like manner, estimate the amount of such excess, and the applicant shall be liable to the
Township therefor as well as for the amount of any special assessments against the
development property for benefits conferred by the improvement or improvements. However,
the applicant shall be entitled to be reimbursed by the Township for the amount of any special
assessments against property other than the development property for benefits conferred by
the improvement or improvements, such reimbursement to be made if and when the special
assessments against such other property are received by the Township. Further, the
Township Council shall adopt an ordinance authorizing and providing for the assessment
against all properties, including the development property, of benefits conferred by the
improvement or improvements, and proceedings under the ordinance shall be in accordance
with law. However, any such assessment against the development property shall be marked
paid and satisfied in consideration of the construction or installation of the improvement or
improvements by the applicant.

(1972 Code § 24-9.4; Ord. No. 473-78)

32-9.5 Allocation of Costs.

a.

In determining the allocation of costs for off-tract improvements as between the developer,
other property owners and the Township, the Board shall be guided by the following factors:

1. The total estimated cost of off-tract improvements;

2. The increase in market values of the properties affected and any other benefits conferred;
3. The needs created by the application;
4

Population and land use projections for the land within the general area of the
subdivision or site plan and other areas to be served by the off-tract improvements;

o

The estimated time for construction of the off-tract improvements; and

6. The condition and periods of usefulness of the improvements which may be based upon
the criteria of N.J.S.A. 40A:2-22.

Without limiting the generality of the foregoing, the Board may take into account the
following specific factors:

1. With respect to street, curb, gutter, sidewalk, street light, street sign and traffic light
improvements, the approving authority may consider:
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(a) Traffic counts;
(b) Existing and projected traffic patterns;
(¢)  Quality of roads and sidewalks in the area; and

(d)  All such other factors as it may deem relevant to the needs created by the proposed
development.

With respect to drainage facilities, the approving authority may consider:

(a) The relationship between the areas of the subdivision or site plan and the area of
the total drainage basin of which the subdivision or site plan is a part;

(b) The proposed use of land within the subdivision or site plan and the amount of land
area to be covered by impervious surfaces on the land within the subdivision or site
plan; and

(¢) The use, condition or status of the remaining land area in the drainage basin.

With respect to water, gas and electric supply and distribution facilities, the approving
authority may consider the use requirements of the use proposed for the subdivision or
site plan and the use requirements of all other properties to be benefited by the
improvements.

With respect to sewerage facilities, the approving authority may consider:

(a) The anticipated volume of effluent from the use proposed for the subdivision or site
plan and the anticipated volume of effluent from all other properties to be benefited
by the improvements;

(b) The types of effluent anticipated and particular problems requiring special
equipment or added costs.
(1972 Code § 24-9.5; Ord. No. 480-78)

32-9.6 Performance Guarantees.

a.

Required. The applicant shall be required to provide, as a condition for final approval of
his/her development application, a performance guarantee running to the Township as
follows:

1.

If the improvement is to be constructed by the applicant under subsection 32-12.1 above
or under paragraph b and 1(c) above, a performance bond with surety in an amount
equal to the estimated cost of the improvement, or as to any part of the improvement, or
as to any part of the improvement that is to be acquired or installed by the Township
under subsection 32-9.3, a performance bond equal to the estimated cost of such
acquisition or installation by the Township;

If the improvement is to be constructed by the Township as a general improvement
under paragraph b, 1(c) above, a performance bond equal to the amount of the excess of
the estimated cost of the improvement over the estimated total amount by which all
properties, including the development property, will be specially benefited thereby; and

If the improvement is to be constructed by the Township as a local improvement under
paragraph b, 1(b) above, a performance bond equal to the amount referred to in the
preceding paragraph a, 2 immediately above, plus the estimated amount by which the
development property will be specially benefited by the improvement.

All estimates of cost shall be made by the Township Engineer. All improvements shall be
made on or before an agreed date.

Form,; Term; Reduction of Amount.
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1. Form. The performance guarantee may be in the form of a performance bond, which
shall be issued by a bonding or surety company approved by the Township Council, or of
a certified check, returnable to the subdivider after full compliance, or by any other type
of surety approval by the Township Attorney. The performance guarantee shall be
approved by the Township Attorney as to form, sufficiency and execution.

2. Term. The performance guarantee shall run for a period to be fixed by the Planning
Board, but in no case for a term of more than three (3) years. However, with the consent
of the owner and of the surety, if there be one, the Township Council may, by resolution,
extend the term of such performance guarantee for the additional period not to exceed
three (3) years.

3. Reduction of Amount. The amount of the performance guarantee may be reduced by the
Township Council by resolution when portions of the required improvements have been
installed.

(1972 Code § 24-9.6)

32-9.7 Liability for Breach of Performance Guarantee.

If the required improvements have not been installed in accordance with the performance
guarantee, the obligor and surety shall be liable thereon to the Township for the reasonable cost of
the improvements not installed, and upon receipt of the proceeds thereof, the Township shall install
such improvements. (1972 Code § 24-9.7)

32-9.8 Deposit of Funds.

All moneys paid by an applicant pursuant to this chapter shall be paid over to the Township
Treasurer, who shall provide a suitable depository therefor. Such funds shall be used only for the
improvements for which they are deposited or improvements serving the same purpose. (1972 Code §
24-98; Ord. No. 473-78)

32-9.9 Refund of Deposit where Improvements Are Not Authorized within Five Years.

In any case in which an applicant shall deposit money with the Township for the completion of an
improvement that is to be constructed pursuant to this chapter by the Township, the applicant shall
be entitled to a full refund of such deposit if the Township Council shall have enacted an ordinance
authorizing the improvement within five (5) years after the date of All other development
improvements are completed. (1972 Code § 24-9.9; Ord. No. 473-78)

32-9.10 Redetermination of Assessment Upon Completion of Improvement.

Upon completion of off-tract improvements required pursuant to this chapter, the applicant's
liability hereunder shall be recalculated in accordance with the actual, as compared with the
estimated cost of the improvements. To the extent that such recalculation shall increase the amount
of any cash deposit made by the applicant hereunder, the applicant shall forthwith pay the amount
of such increase to the Township. To the extent that it shall decrease the amount thereof, the
Township shall forthwith refund the amount of such decrease to the applicant. In cases where
improvements are specially assessed against all benefited properties, recalculation shall be made by
the Township assessing authority in the course of the special assessment proceedings. In other cases,
it shall be made by the Township Engineer. (1972 Code § 24-9.10; Ord. No. 473-78)

32-10 DESIGN STANDARDS.
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32-10.1 Compliance Required.

The subdivider shall observe the requirements and principles of land subdivision in the design of
each subdivision or portion thereof, as set forth in this section_or the New Jersey Residential Site

Improvement Standards (N.J.A.C. 5:21-1 et seq.). (1972 Code § 24-10.1)

32-10.2 General Standards.

The subdivision plat shall conform to design standards that will encourage good development
patterns within the Township. Where an Official Map or Master Plan, or both, has been adopted, the
subdivision shall conform to the proposals and conditions shown thereon. The streets, drainage
rights-of-way, school sites, public parks and playgrounds shown on an officially adopted Master Plan
or Official Map shall be considered in approval of subdivision plats. Where no Master Plan or Official
Map exists, street and drainage rights-of-way shall be shown on the final plat in accordance with
N.J.S.A. 40:55-1.20 and shall be such as to lend themselves to the harmonious development of the
Township and to enhance the public welfare in accordance with the design standards set forth in
subsections 32-10.3 and 32-10.7. (1972 Code § 24-10.2)
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_ _ - -] Comment [PG110]: addressed elsewhere in
the ordinance or state law
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32-10.63 Public Use and Service Areas.

a. In large scale development, easements along rear property lines or elsewhere for utility
installation may be required. Such easements shall be at least fifteen (15) feet wide and shall
be located on consultation with the companies or Township departments concerned.

b. Where a subdivision is traversed by a watercourse, drainageway channel or street, there shall
be provided a stormwater easement or drainage right-of-way conforming substantially with
the lines of such water-course and such further width or construction, or both, as will be
adequate for the purpose. The Planning Board may prescribe such rules and conditions as it
deems fit to properly control such watercourse, drainageway or stream.

c.  Natural features such as trees, brooks, hilltops and views shall be preserved whenever
possible in designing any subdivision containing such features.
(1972 Code § 24-10.6)

32-10.74 Shade Trees.

Shade trees shall be located on the street line so as not to interfere with utilities or sidewalks or
as determined by the Township Engineer, and shall be of one (1) of the following types or species:
Maples, Oaks, Ashes, Locusts, Gingko (male), Lindens, Crab Apples, Callery Pears, Crataegus,
Japanese Cherry, Hornbeam, Gums, Kentucky Coffee Trees, Amur Cork Trees and Chinese Scholar.
(1972 Code § 24-10.7)

32-11 VIOLATIONS.

32-11.1 Penalty.

If, before favorable referral and final approval have been obtained, any person transfers or sells or
agrees to sell, as owner or agent, any land which forms a part of a subdivision on which the Planning
Board or the Township Council is required to act, such person shall be subject to the penalty
provided for a violation of this revision. (1972 Code § 24-11.1)

32-11.2 Civil Remedies.

In addition to the penalty set forth in subsection 32-11.1, if the streets in the subdivision are not
such that a structure on the land in the subdivision would meet requirements for a building permit
under N.J.S.A. 40:55-1.32 of the Official Map and Building Permit Act (1953) the Township may
institute and maintain a civil action.

For injunctive relief.

To set aside and invalidate any conveyance made pursuant to such a contract or sale if a
certificate of compliance has not been issued in accordance with N.J.S.A. 40:55-1.24, provided
that the Planning Board or a committee thereof meets regularly on a monthly or more
frequent basis and that the Township Council has adopted standards and procedures in
accordance with N.J.S.A. 40:55-1.20.

(1972 Code § 24-11.2)

32-11.3 Lien.

In any civil action referred to in subsection 32-11.2, the transferee, purchaser or grantee shall be
entitled to a lien upon the portion of the land from which the subdivision was made that remains in
the possession of the subdivider or his/her assignees or successors. The lien shall secure the return of
any deposit made or purchase price paid, and also a reasonable search fee, survey expense and title
closing expense, if any. Any such action must be brought within two (2) years after the date of the
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recording of the instrument of transfer, sale or conveyance of the land, or within six (6) years, if
unrecorded. (1972 Code § 24-11.3)

32-12 RESERVED.

32-13 RECYCLING AREA REQUIREMENTS."

32-13.1 Definitions.
As used in this section:

Multifamily housing development shall mean a building containing three (3) or more dwelling
units occupied or intended to be occupied by persons living independently of each other, or a
group of such buildings;

Recycling area shall mean space allocated for collection and storage of source separated
recyclable materials.
(Ord. No. 1209-93 8§ 1)

32-13.2 Required.

There shall be included in any new multifamily housing development that requires subdivision or
site plan approval an indoor or outdoor recycling area for the collection and storage of residentially-
generated recyclable materials. The dimensions of the recycling area shall be sufficient to
accommodate recycling bins or containers which are of adequate size and number, and which are
consistent with anticipated usage and with current methods of collection in the area in which the
project is located. The dimensions of the recycling area and the bins or containers shall be
determined in consultation with the municipal recycling coordinator, and shall be consistent with the
district recycling plan adopted pursuant to section 3 of P.L. 1987, ¢.102 (N.J.S.A. 12:1E-99.13) and
any applicable requirements of the Municipal Master Plan, adopted pursuant to section 26 of P.L.
1987, ¢.102. (Ord. No. 1209-93 § 2)

32-13.3 Location.

The recycling area shall be conveniently located for the residential disposition of source separated
recyclable materials, preferably near, but clearly separated from, a refuse dumpster. (Ord. No. 1209-
93 §3)

32-13.4 Lighting; Accessibility.

The recycling area shall be well lit, and shall be safely and easily accessible by recycling personnel
and vehicles. Collection vehicles shall be able to access the recycling area without interference from
parked cars or other obstacles. Reasonable measures shall be taken to protect the recycling area, and
the bins or containers placed therein, against theft of recyclable materials, bins or containers. (Ord.
No. 1209-93 § 4)

32-13.5 Bins and Containers.

The recycling area or the bins or containers placed therein shall be designed so as to provide
protection against adverse environmental conditions which might render the collected materials
unmarketable. Any bins or containers which are used for the collection of recyclable paper or

"Editor's Note: See also Chapter XXV, Land Use Regulations, subsection 25-8.14, Recycling Facilities.
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cardboard, and which are located in an outdoor recycling area, shall be equipped with a lid, or
otherwise covered, so as to keep the paper or cardboard dry. (Ord. No. 1209-93 § 5)
32-13.6 Signs.

Signs clearly identifying the recycling area and the materials accepted therein shall be posted
adjacent to all points of access to the recycling area. Individual bins or containers shall be equipped
with signs indicating the materials to be placed therein. (Ord. No. 1209-93 § 6)

32-13.7 Landscaping and Fencing.

Landscaping and/or fencing shall be provided around any outdoor recycling area and shall be
developed in an aesthetically pleasing manner. (Ord. No. 1209-93 § 7)
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ZONE PERMITTED PRINCIPAL USES PERMITTED ACCESSORY USES PERMITTED CONDITIONAL USES
R-1 One family, detached dwelling Required accessory parking Commercial recreation
Water reservoir, well tower, filter bed Private garage Public_school
Federal, state, country or township building- . /pPrivate school
Golf course and golf club house Horticultural or agricultural building Library
Farms, nursery, greenhouses and similar uses Customary accessory building or structure Museum
Hospital Private swimming pool Park or playground
Private recreation facility Public utility building: or structure
Home occupation Telephone exchange
Home Pprofessional office-theme) Private c€lub, other than a golf club-net-conducted-as-abusiness
Signs Farm-produce-standfor-the-sale-of produce-grown-on-the premi
Fences and dividing walls House of worship i
Farm —produce stands for produce grown on premises Sunday-sehool-building
Private storage shed
Greenhouses
R-2 SAME AS R-1 SAME AS R-1 SAME AS R-1
AND in addition
| Senior Ccitizens Hhousing project (Sen. C.H.) as defined in Sec. 25-4
R-3 SAME ASR-1 SAME ASR-1 SAME AS R-1
AND in addition
| Townhouse residential cluster development
but EXCLUDING Commercial recreation
R-3AH SAME AS R-3 SAME AS R-3 SAME AS R-3
R-4 SAME ASR-1 SAME ASR-1 SAME AS R-1
AND in addition
Banquet and Conference centers
but EXCLUDING
| Farm produce stands-and
Commercial recreation
R-5 SAME AS R-1 SAME AS R-1 SAME AS R-4
AND in addition
Hotels and Restaurants on ten (10) or more acres
’ Townhouse/low-rise residential cluster development-
Low-Rise-apartment-dev:Additional off-street parking
R-6 SAME AS R-1 SAME AS R-1 SAME AS R-4
AND in addition
Additional off-street parking
R-T SAME AS R-1 SAME ASR-1 SAME AS R-4
AND in addition AND in addition
Two family dwelling Nursing home
Twan-dwelling Long--term care residential health care facility
Additional off-street parking
R-G SAME AS R-1 SAME AS R-1 SAME AS R-4
AND in addition AND in addition
Garden apartment on site of 5 Aacres or more only Senior citizens' housing eemplexproject
Professional office building- Assisted living
Offices for insurance Congregate care facility
Banks Nursing homes
Long--term care residential health care facility
Additional off-street parking
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ZONE PERMITTED PRINCIPAL USES PERMITTED ACCESSORY USES PERMITTED CONDITIONAL USES
R-M SAME AS R-T SAME AS R-1 SAME AS R-G
AND in addition EXCLUDING
Apartment-housesMulti-family development Public school
Private school
Public utility building or structure
Telephone exchange
Library
Museum
Park or
Pplayground
OB-1 Same As R-1 Required accessory parking SAME AS R-1
AND in addition Signs EXCLUDING
Office Bbuilding Produce stand
AND in addition
Nursing homeAeng term-eare
Long-term care residential health care facility
Congregate care facility
Assisted living
Commercial antenna
Check cashing facility
OB-2 SAME AS OB-1 SAME AS OB-1 SAME AS OB-1
EXCLUDING
Check cashing facility
AND in addition
Senior citizens_housing eemplexproject
B-1 SAME AS R-T Required accessory parking Gaselinefilling stationMotor vehicle fueling station
AND in addition Private garage Theater
Retail store Home occupation i
Personal service store or studio Home Pprofessional office-thome) Public utility building or structure
Office or Ooffice building Signs Telephone exchange
Business or vocational school Vending machines Senior citizens_housing esmplexproject
Restaurant Hotel
Bar Private Cclub, other than a golf club
Massage, bodywork or somatic therapy establishment Video or amusement arcade
Fast food restaurant
Commercial antenna
B-2 Retail store SAME AS OB-1 SAME AS B-1
Personal service store or studio AND in addition
Office or Ooffice building Vending Mmachines
Business or vocational school
Restaurant
Bar
Massage, bodywork or somatic therapy establishment
P-C Retail store Required accessory parking Video or amusement arcade

Personal service store or studio

Restaurant

Bar

Gasolinefilling stationMotor vehicle fueling station;-witheut-major
. . } e facilits IRE

Post Ooffice

Civic Ccenter, limited to assembly hall and non-commercial indoor

recreation facilities

Motion PieturetTheater on lots of 8-acre minimum

Required accessory truck loading spaces

Private garage

Signs

Watel Q ) i build; .
oot

Commercial antenna
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ZONE

PERMITTED PRINCIPAL USES

PERMITTED ACCESSORY USES

PERMITTED CONDITIONAL USES

O-R

Office building

Post office

Civic center, limited to assembly hall and non-commercial indoor
recreation facilities

Research laboratory

SAME AS P-C

AND in addition
Restaurant

Bar

Watchmens's quarters

Commercial antennaNONE

Light industry, including dry cleaning plants, machine shops,
publishing or printing plants, research laboratories and steam laundries

Office building
Warehouse
Self-storage facility
Storage yard
Wholesale business

Motor vehicle fueling station

Automebile-Motor vehicle service station-and-repair-shopre
Car wash, gas-station

Machine shop

Research-laboratory

Steam-taundry-dry-cleaning plant

Public utility building

SAME AS OB-1
NDoin addit;
Watchmen's-quarters

N - d
Billiard parlor

Bowling alley;

Sheati e G 1
Indoer-tenniseourtsCommercial recreation
Commercial antenna

Motor vehicle sales establishment

R-C

Townhouses
One family, detached dwellingSingle Family

SAME AS R-1

SAME AS R-1

AND in addition
Congregate care facility
Assisted living

PURD

Townhouses
Garden apartments
Multi-family development-struetures

SAME AS R-1

SAME AS R-1

AND in addition
Congregate care facility
Assisted living

GA

Open space
Recreation

E-C, E-LR, E-MU, E-MR, HSD, MSS, HD: see the Downtown Redevelopment Plan for use regulations

0O-RA: see the Organon Redevelopment Plan for use regulations

MUBR: see the Valley Road Area (Harvard Press) Redevelopment Plan for use regulations
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ZONE MAXIMUM MINIMUM LOT | MINIMUM LOT | MINIMUM LOT MINIMUM MINIMUM SIDE | MINIMUM SIDE | MINIMUM REAR MAXIMUM MAXIMUM LOT MINIMUM
HEIGHT AREA AREA PER UNIT WIDTH (FT.) FRONT YARD FRONT YARD- YARDS (FT.) YARD (FT.) BUILDING COVERAGE SPACING
(SQ. FT.) (SQ. FT.) (FT.) CORNER LOT COVERAGE BETWEEN
(FT.) BUILDINGS
(FT.)
R-1 2 % stories and 80,000 80,000 150 40 40 25+ 25 50 20% 30%
not exceeding 35'
R-2 SAME AS R-1 40,000 40,000 125 35 35 20 + 20 45 20% 30% Sen. C.H. - 35
Sen. C.H. - Sen. C.H. - 650 Sen. C.H. - 200 Sen. C.H. - 40 Sen. C.H. - 40 Sen. C.H. - Sen. C.H. — 30 Sen. C.H. - 25% Sen. C.H. - 70%
3 stories not to per unit 8+ 10
exceed 37'-8"
R-3 SAME AS R-1 20,000 20,000 100 35 35 15+ 10 40 20% 35%
R- SAME AS 10,000 (See 25- See 25-31 See 25-31 30 30 10 + 10 30 25% 35%
3A R-3 31)
12,500 (See 25-
31)
R-4 SAME AS R-1 15,000 15,000 100 30 30 15+ 10 35 30% 40%
R-5 SAME AS R-1 10,000 10,000 75 30 25 10+8 30 35% 45%
R-6 SAME AS R-1 6,000 6,000 60 30 20 10+ 8 30 35% 45%
R-T SAME AS R-1 One Family One Family One Familyfamily | 30 15 10+ 8 30 40% 55%
family 5,000 family 5,000 50
Two family and Two family and Two family and
twin-3,750 each twan-3,750 each twan-75
R-G SAME AS R-1 One Family One Family One Family One Family One Family One Family One Family One Family 40% 35
family 15,000 family 15,000 family 100 family 30 family 30 family 15 + 10 family 35 + 10 family 30%
Garden Garden Garden Garden Garden Garden Garden Garden
apartments apartments apartment apartment apartment apartment apartment apartment
5 acres 8 families-units 200 75 60 60 75 25%
per acre Office building Office building 30 | Office building 20 | Office building 16 | Office building 40 | Office building
100 30%
R-M SAME AS R-1 One Family One Family One Family 30 15 10+8 30 40% One Eamily
family 5,000 family 5,000 family 50 family 50%
Two Family Two Eamilyfamily | Two Family 2 Two Efamily
familyand-twin and-twin— 3,750 family and-twin 55%
7,500 apartment 75 Garden
Garden house - 3,750 Garden apartment
apartment each apartment Multi-family dev.
Apartment Apartment 55%
houseMulti- houseMulti-
family dev. family dev. 50
11,250
OB-1 | SAME AS R-1 10,000 SAME AS R-6 SAME AS 30 25 10+8 30 40% 50%
R-6
OB-2 | 4 stories and not | SAME AS SAME AS SAME AS SAME AS SAME AS SAME AS SAME AS 30% 50%
exceeding 48' 0OB-1 OB-1 OB-1 OB-1 OB-1 OB-1 OB-1
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ZONE | MAXIMUM MINIMUM LOT | MINIMUM LOT | MINIMUM LOT | MINIMUM MINIMUM SIDE | MINIMUM SIDE | MINIMUM REAR | MAXIMUM MAXIMUM LOT | MINIMUM
HEIGHT AREA AREA PER UNIT | WIDTH (FT.) FRONT YARD FRONT YARD- YARDS (FT.) YARD (FT.) BUILDING COVERAGE SPACING
(SQ. FT.) (SQ. FT.) (FT.) CORNER LOT COVERAGE BETWEEN
(FT.) BUILDINGS
(FT.)
B-1 SAME AS R-1 SAME AS SAME AS SAME AS SAME AS SAME AS SAME AS 30 60% 75%
R-T R-T R-T R-T R-T R-T
Non-residence Non-residence Business Business Non-residence
no minimum no minimum No minimum None required none required
EXCEPT
6' min. for any
side yard
provided
B-2 SAME AS R-1 10,000 N/A No minimum 30 25 10+ 10 30 40% 60%
P-C SAME AS R-1 8 ACRES N/A No minimum 300 100 75+ 75 75 20% 75% 150
100 adjacent to 100 adjacent to
residence residence
O-R SAME AS R-1 5 ACRES N/A No minimum 100 100 SAME AS SAME AS 20% 30% 150
P-C P-C
I 65' 10,000 N/A No minimum None required None required None required 30 60% 75% 25
but 6
when provided
10 adjacent to
residence
1B 85 Residenece SAMIEAS Residence SAMEAS SAMISAS SAMIEAS SAMIGAS SAMEAS SAMEAS
SAMEAS R-M SAMEASR-M R-M R-M R-M R-M I I
SAMEAST
R-C Single family Townhouses 10,890/DU Townhouses Townhouses 40 Townhouses Townhouses 20% 35% 25
SAME AS 10 Acres 4 D.U./Ac. 150 30 50 Natural state 50
R-1 Single family Single family Single family Single family Single family Single family
Townhouses 1 Acre 1 Acre 125 35 20 + 20 45
35' or 3 stories
PURD | 35' 20 ACRES 7,260/DU 300 30 40 50 Natural state 50 20% 35% 50
6 D.U./Ac.
GA

E-C, E-LR, E-MU, E-MR, HSD, MSS. HD: see the Downtown Redevelopment Plan for bulk standards

O-RA: see the Organon Redevelopment Plan for bulk standards

MUBR: see the Valley Road Area (Harvard Press) Redevelopment Plan for bulk standards
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BLOCK LOT ADD LOT LOCATION
85.01 1 79 MOUNTAIN AVENUE
85.01 1.01 | 44.01 83 MOUNTAIN AVE.

86 7 60 WILDWOOD AVE.
86 8 WILDWOOD AVENUE
86 9 WILDWOOD AVENUE
86 10 50 WILDWOOD AVE.
86 11 WILDWOOD AVE.
86.02 1 40 WILDWOOD AVE.
86.02 2 6 | 38 WILDWOOD AVE.
86.02 6.01 28 WILDWOOD AVE.
86.02 6.02 32 WILDWOOD AVE
88 1 MAIN ST.L.PARK ENT.
88 42 18 WILDWOOD AVE.
88 45 12 WILDWOOD AVE.
88 47 10 WILDWOOD AVE.
88 48 8 WILDWOOD AVE.
88 49 49.02 | 6 WILDWOOD AVE.
88 52 51 | 2 WILDWOOD AVE.
89 41 14 EDGEHILL ROAD
89 41.02 10 EDGEHILL COURT
89 57 2 EDGEHILL ROAD
89 58 4 EDGEHILL ROAD
89 58.02 2 HONEYSUCKLE AVE.
89 58.04 HONEYSUCKLE AVENUE
89 59 59.03 | 7 EDGEHILL COURT
89 59.04 8 EDGEHILL COURT
89 59.05 2 EDGEHILL COURT
89 59.06 5 EDGEHILL COURT
89 59.07 3 EDGEHILL COURT
89 64 12 EDGEHILL ROAD
89 68 1 PARK WAY
90 2 5 PARK WAY
90 4.01 | 4,4.02 11 PARK WAY
90 10 21 GLEN AVE.
90 12 27 GLEN AVE.
90 14 3 EDGEHILL ROAD
90 16 5 EDGEHILL ROAD
90 18 1 EDGEHILL ROAD
90 20 7 EDGEHILL ROAD
90 21 11 EDGEHILL ROAD
90 22 15 EDGEHILL ROAD
91 1 LLEWELLYN PARK
92 1 LLEWELLYN PARK
93.01 1 LLEWELLYN PARK
94 2.02 2.05 | 9 BROOK WAY
94 2.03 3 BROOK WAY
94 2.04 5 BROOK WAY
94 8 10 TULIP AVE.
94 8.01 39 WILDWOOD AVE.




94 12 16 TULIP AVE.
94 12.02 2 FOREST WAY
94 12.03 10 FOREST WAY
94 12.04 20 TULIP AVE.
94 12.05 45 WILDWOOD AVE.
94 12.06 39 WILDWOOD AVE.
94 18 17 | 1 BROOK WAY
94.01 1]11.01,2.01 | 2BROOKWAY
94.01 2 3 WILDWOOD AVE.
94.01 2.06 2.07 | 6 BROOK WAY
94.01 2.08 | 2.09-2.14 | 11 WILDWOOD AVE.
95 1 50 OAK BEND
95 3 2 TREFOIL PASS
95 5 59 WILDWOOD AVE.
95 6 7 FOREST WAY
96 1 28 OAK BEND
96 3 3.03 | 34 OAK BEND
96 3.01 3.02 | 38 OAK BEND
97 1 45 OAK BEND
97 2 51 OAK BEND
97 5 110 MOUNTAIN AVE.
97 5.01 92 MOUNTAIN AVE.
97 5.02 100 MOUNTAIN AVENUE
97 5.03 OAK BEND REAR
97 14 90 MOUNTAIN AVE.
97 14.01 66 TULIP AVE.
97 19 24.01 | 60 TULIP AVE.
97 20 54 TULIP AVE.
97 20.01 27 OAK BEND
97 24.02 33 OAK BEND
97 24.03 TULIP AVENUE
98 1 LLEWELLYN PARK
99 5 5.01 | 79 TULIP AVE.
99 5.02 75 MOUNTAIN AVE.
99 7 LLEWELLYN PARK
99 7.01 MOUNTAIN AVE.
99 8 73 MOUNTAIN AVE.
99 11 69 MOUNTAIN AVE.
100 1 45 PARK WAY
100 1.01 11 OAK BEND
100 3 49 PARK WAY
100 5 7 OAK BEND
100 5.01 1 OAK BEND
101.01 1.01 16.01 | 42 GLEN AVE.
101.01 2 52 GLEN AVE.
101.01 5 8 ELM COURT WAY
101.01 6 14 ELM COURT WAY
101.01 6.02 | 19,22 ELM COURT WAY REAR
101.01 16 40 GLEN AVE.
101.02 1 72 GLEN AVE.




101.02 1.01 GLEN AVE.

101.02 1.02 62 GLEN AVE.

101.02 1.03 88 GLEN AVE.

101.02 1.04 | 1.08-1.09 | 90 GLEN AVE.

101.02 1.05 10 OAK BEND

101.02 1.06 80 GLEN AVE.

101.02 1.07 74 GLEN AVE.

101.02 1.10 50 GLEN AVE.

101.02 1.11 1 ELM COURT WAY

101.02 3 5 ELM COURT WAY

101.02 4 9 ELM COURT WAY

101.02 24 24 OAK BEND

101.02 24.01 18 OAK BEND

101.02 24.02 15 ELM COURT WAY

101.02 24.03 41 PARK WAY
102 1 3.03 | 23 BLOOMFIELD WAY
102 3 89 GLEN AVE.
102 3.01 6 LYNWOOD WAY
102 3.02 93 GLEN AVE.
102 517.01,12.01 | 10 LYNWOOD WAY
102 7 6 OAK BEND
102 7.02 65 PARK WAY
102 12 88 MOUNTAIN AVE.
102 14 14 LYNWOOD WAY
102 21 21 BLOOMFIELD WAY
102 21.01 2 LYNWOOD WAY
103 1 11 LYNWOOD WAY
103 4 86 MOUNTAIN AVE.
103 4.01 17 LYNWOOD WAY
103 10 82 MOUNTAIN AVE.
103 11 84 MOUNTAIN AVE.
103 11.01 8 LONG BRANCH WAY
103 20 14 LONG BRANCH WAY
103 20.01 80 MOUNTAIN AVE.
104 1 10 ROCKY WAY
104 6 ROCKY WAY
104 7 4 ROCKY WAY
104 10 45 MOUNTAIN AVE.
104 10.01 31 MOUNTAIN AVE.
104 10.02 55 MOUNTAIN AVE.
104 10.03 MOUNTAIN AVE.
104 10.04 35 MOUNTAIN AVE.
104 10.05 57 MOUNTAIN AVE.
104 10.31 29 MOUNTAIN AVE.REAR
104 10.32 25 MOUNTAIN AVE.
104 11 LLEWELLYN PARK
105 7.01 MOUNTAIN AVENUE REAR
109 1 1 MOUNTAIN AVENUE
109 3 MOUNTAIN AVE & EAGLE ROCK
109 3.01 5 ROCKY WAY




109 3.03 11 ROCKY WAY

109 3.04 1 ROCKY WAY

112 1 12 ASHLEY ROAD

112 2 8 ASHLEY ROAD

112 3 7 BLOOMFIELD WAY

112 3.01 4 ASHLEY ROAD

112 4 5 BLOOMFIELD WAY
112.01 1 72 MOUNTAIN AVE.
112.01 2 74 MOUNTAIN AVE.
112.01 10.03 MOUNTAIN AVE
112.01 10.04 11 LONG BRANCH WAY
112.01 10.05 MOUNTAIN AVE
112.01 20 1 LONG BRANCH WAY
112.02 1 17 BLOOMFIELD WAY
112.02 1.01 15 BLOOMFIELD WAY
112.02 12 7 ASHLEY ROAD
112.02 16 5 ASHLEY ROAD
112.02 17 3 ASHLEY ROAD
112.02 18 1 ASHLEY ROAD
112.02 19 15 ASHLEY ROAD
112.02 20 11 ASHLEY ROAD
112.02 21 9 ASHLEY ROAD
113.01 1 77 GLEN AVE.
113.01 1.01 75 GLEN AVE.
113.01 2 81 GLEN AVE.
113.01 8 20 BLOOMFIELD WAY
113.01 11 11.01 | 22 BLOOMFIELD WAY
113.01 13 16 BLOOMFIELD WAY
113.01 15 10 BLOOMFIELD WAY
113.01 17 8 BLOOMFIELD WAY
113.02 1]3,4,62 63 GLEN AVE.

114 26.01 59 GLEN AVE.

114 28.01 | 26-27 57 GLEN AVE.

114 29 55 GLEN AVE.

114 30 49 GLEN AVE.

114 32 | L33 45 GLEN AVE.

114 34 43 GLEN AVE.

114 35 39 GLEN AVE.

114 35.01 41 GLEN AVE.

114 35.02 35 GLEN AVE.

114 35.04 37 GLEN AVE.

114 36 3 HONEYSUCKLE AVE.

114 37 1 HONEYSUCKLE AVE.

114 38 5 HONEYSUCKLE AVE.




114-12
May 29, 2012

RESOLUTION TO HOLD A CLOSED SESSION

WHEREAS, the Open Public Meetings Act (N.J.S.A. 10:4. et seq.) provides for the exclusion of
the public meetings of the governing body during the discussion of certain matters; and

WHEREAS, prior to the exclusion of the public from a meeting of the Township Council it is
required that the Council adopt a Resolution stating the general nature of the subject to be discussed and
stating as precisely as possible the time when the minutes of the discussion conducted in closed session can
be disclosed to the public; and

WHEREAS, this body is about to consider a matter which falls within the purview of N.J.S.A. 10
-4-12, and can properly exclude the public from such discussions; now, therefore, be it

BE IT RESOLVED, that the Township Council of the Township of West Orange, now assembled
in public session at its regular meeting of May 29, 2012 shall enter into a closed session to consider the
following matter(s).

@] 1. Discussion of any material, the disclosure of which constitutes an
invasion of individual privacy..

@) 2. A collective bargaining agreement or the terms of provisions of same.

@] 3. Techniques or tactic utilized to protect the safety and property of the public provided that
their disclosure could impair such protection.

@] 4, An investigation of violations or possible violations of the laws of the State of New
Jersey and/or the Township of West Orange Administrative Code.

@] 5. Pending or anticipated litigation or contract negotiation in which this body is or maybe
a party.
@] 6. A matter falling within the attorney-client privilege to the extent that confidentiality is

required in order for the attorney to exercise his ethical duties to this body.
0 7. Personnel matters.

@] 8. Discussion of any matter which by express provision of Federal law or State statute or
rule of Court shall be rendered confidential.

@] 9. Discussion of any matter in which the release of information would impair a right to
receive funds from the Government of the United Sates.

@] 10. Discussion of any matter involving the purchase, lease or acquisition of real property
with public funds, the setting of banking rates or investment of public funds, where it
could adversely affect the public interest if discussion of such matters were disclosed.

@] 11. Deliberations occurring after a public hearing that may result in imposition of a civil
penalty or suspension or loss of a license or permit.

More specifically, the Council may discuss in closed session the following topic(s):
Tax Appeals

(the general subject matters) of discussion shall be indicated by a check mark in the appropriate box and
shall be more specifically referred to thereafter to the extent such additional disclosure can be made without



compromising the need for confidentiality giving rise to the closed session.

IT IS FURTHER RESOLVED, that the minutes of said discussion shall be made public as

soon as the matter under discussion is no longer of a confidential or sensitive nature such that the public
interest will no longer be served by such confidentiality.

The foregoing Resolution was duly adopted by the Township Council of the Township of West Orange at a
public meeting held on

Motion:
Second:

Vote
Aye:

Opposed:

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012



93-12
May 29, 2012

RESOLUTION

WHEREAS, the following charitable organization(s) have applied for a Raffle License
which raffle is to be conducted within the Township of West Orange,

NOW THEREFORE, BE IT RESOLVED by the Township Council of the Township
of West Orange, that the Municipal Clerk is hereby authorized to issue a license to conduct a
raffle by the following organization (s) at the place (s) and time(s) set opposite their respective
name(s):

Qrganization Date of Event Place RL #
Greater NJ AAZK 6.3.12 424 Eagle Rock Avenue 6746
Alliance, Inc.

Tricky Tray

Greater NJ AAZK 6.3.12 424 Eagle Rock Avenue 6747
Alliance, Inc.

On Premise 50/50

Holy Trinity 6.29.12 315 Main Street 6748
Episcopal Alliance
On Premise 50-50

Holy Trinity 6.29.12 315 Main Street 6749
Episcopal Alliance
On Premise Tricky Tray

St. Joseph Church 6.28.12 44 Benvenue Avenue 6750
On premise Bingo to 12-20-12

St. Joseph Church 6-28-12 44 Benvenue Avenue 6751
On Premise Pull-Tabs to 12-20-12

Patricia Spango Karen J. Carnevale

Council President Municipal Clerk

Adopted: May 29, 2012
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May 29, 2012

RESOLUTION CALLING FOR AN EXTENSION FOR AFFORDABLE HOUSING
TRUST FUNDS TO BE COMMITTED

WHEREAS, P.L. 2008, c. 46 established a four year timetable for municipal housing trust dollars to be
“committed for expenditure, or risk forfeiture to the State;” and

WHEREAS, the 2008 Act did not define the term “committed for expenditure” and deferred to the Council
on Affordable Housing (COAH) to promulgate regulations as to the requirements to be met for “committed” as well
as a timetable for expenditures; and

WHEREAS, neither COAH nor the Department of Community Affairs has adopted, nor proposed, the
regulations pursuant PL 2008, c. 46; and

WHEREAS, hundreds of municipalities submitted spending plans to COAH, of which only a fraction of
these plans were reviewed by the agency, and most of these municipalities have not been provided any guidance on
their spending plans; and

WHEREAS, at the time of 2008 Act, COAH was prepared to adopt its “3™ round regulations” establishing
municipal obligations under the “Fair Housing Act”; and

WHEREAS, COAH’s 3" round regulations were highly controversial and fundamentally flawed, and
subsequently set aside by the Appellate Division, and the appeal of that decision now awaits consideration by the
State Supreme Court; and

WHEREAS, eight years of litigation over COAH’s methodology has had a chilling effect not only on the
development of affordable housing, but on the ability of local governments to commit trust fund dollars without
knowledge of their respective obligations, and certainty that such commitment would count towards its housing
obligation; and

WHEREAS, in 2008 the State Legislature passed the Permit Extension Act providing developers
additional time because of the economic recess, an extension that was further granted in 2010 and which a third
extension is now under consideration by the Legislature; and

WHEREAS, many of the projects in which the permits have been extended include an affordable housing
component, and no such extension to municipalities; and

WHEREAS, forfeiture of trust fund dollars starting in July 2012 would be fundamentally unfair,
inequitable and indefensible since neither COAH nor DCA has provided the required guidance or certainty; and

WHEREAS, these trust fund dollars should be used as intended: to subsidize the costs for municipalities in
meeting their affordable housing obligations while assuring that these costs do not fall to local taxpayers; and

WHEREAS, forfeiture of these dollars, estimated by some to be as much as $200 million, would displace
this financial obligation to the taxpayers in these communities; and

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of Township of West Orange
urges the Christie Administration and the State Legislature to extend the July 2012 to “commit” municipal
affordable housing trust fund dollars and for the State to provide the needed regulatory guidance contemplated in PL
2008 c. 46; and

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to the Senator Richard J.
Codey, Assemblyman John F. McKeon and Assemblywoman Mila Jasey, the New Jersey State League of
Municipalities and the Office of the Governor.

Patricia Spango Karen J. Carnevale
Council President Municipal Clerk

Adopted: May 29, 2012



95-12
May 29, 2012

RESOLUTION

WHEREAS, there exists a need in the Township for medical assistance to review and sign off on
certain medical-related governmental forms, and attend to and/or assess the health and/or injuries of
Township personnel, including but not limited to Police Department employees, Fire Department
employees, and other departments and non uniform personnel;

WHEREAS, the Township of West Orange desires to appoint a Medical Director for the Township
for the benefit of its employees and residents;

WHEREAS, Dr. Anthony Quartell, a resident of the Township, has represented his interest and
ability to serve as Medical Director for the Township at the salary of $1,000 per year;

WHEREAS, Dr. Quartell is a medical doctor who possesses any and all required Board
Certifications and the requisite skills and abilities to serve as Medical Director;

WHEREAS, the cost to the Township falls below the threshold established by the Local Public
Contracts Law, allowing the Township to contract for the services of a Medical Director without an open
procurement process, N.J.S.A. 40A:11-3;

NOW, BE IT HEREBY RESOLVED, by the Township Council of the Township of West Orange,
that Dr. Anthony Quartell is hereby authorized to become the Township’s Medical Director and to
administer certain medical services in exchange for a salary of $1,000 per year for any such services
rendered.

NOW, THEREFORE, BE IT RESOLVED by Township Council of the Township of West Orange,
New Jersey as follows:

1. The contract for the performance of medical assistance, medical attendance to and/or
medical assessments of the health and/or injuries of Township personnel, including but
not limited to Police Department employees, Fire Department employees, and other
departments and non uniform personnel is hereby awarded to Dr. Anthony Quartell. Dr.
Anthony Quartell agrees that he shall serve as the Medical Director for the Township of
West Orange which shall include the following responsibilities:

(a) Reviewing, authorizing, and/or signing any and all required or requested
administrative governmental forms or other documents in connection with the medical
business or needs of the Township or its personnel and/or employees;

(b) Will provide the supervision and authorization of State mandated medical
services and the writing of necessary Health Department Standing Orders; and

(c) Evaluating, when requested, the health and/or condition of certain Township

personnel and/or employees, or other such individuals in his or the Township’s discretion.



Reimbursement of Expenses. Dr. Anthony Quartell shall receive reimbursement for out-
of-pocket expenses up to a maximum of $50 per month during the contract period upon
submission of receipts for necessary and approved supplies. All additional expenses
above the $50 maximum will require the prior approval of the Township’s Business
Administrator.

Independent Contractor. Dr. Anthony Quartell is an independent contractor who shall be
solely responsible for his own work hours and daily responsibilities. As an independent
contractor, Dr. Anthony Quartell shall be fully responsible for all obligations to any taxing
authority or other governmental entity. Dr. Anthony Quartell shall receive no monetary or
other benefits not specifically enumerated in this agreement.

Insurance. Dr. Anthony Quartell shall maintain all necessary insurance coverage to
practice medicine, including but not limited to malpractice insurance.

Dr. Anthony Quartell shall be paid for the services set forth in this agreement the sum of
$83.33 per month effective March 1, 2012 and continuing each month thereafter with the
Township and Dr. Anthony Quartell having the right to terminate this agreement on five
(5) days written notice at any time.

A copy of this Resolution shall be published in accordance with the law.

A copy of this Resolution shall be maintained on file with the Municipal Clerk available for

public inspection.

Karen J. Carnevale
Township Clerk

Adopted: May 15, 2012

ATTEST:

Karen J. Carnevale, Township Clerk
ACCEPTED:

DR. ANTHONY QUARTELL

By:

.Anthony Quiartell, M.D.

Patricia Spango
Council President
TOWNSHIP OF WEST ORANGE

By:
Robert D. Parisi, Mayor

I hereby certify funds are available from:
Certification of Funds: Account No. 01-2010-00-2702-200.

John O. Gross, Chief Financial Officer
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May 29, 2012

RESOLUTION AUTHORIZING EXECUTION OF A
LETTER TO STATE SENATORS AND ASSEMBLYMEN
IN THE ACTION ENTITLED NJDEP v. OCCIDENTAL
CHEMICAL CORPORATION, ET AL.

WHEREAS, certain claims have been asserted against the Township of West
Orange in the action entitled NJDEP v. Occidental Chemical Corporation, et al., Docket
No. ESX-L-9868-05 pending in the Superior Court of New Jersey, Essex County (the
“Litigation”) regarding alleged environmental contamination at the lower 17 miles of the
Passaic River, Newark Bay, the lower reaches of the Hackensack River, the Arthur Kill,
the Kill Van Kull, and into adjacent waters and sediments(the “Newark Bay Complex”);

WHEREAS, the New Jersey Department of Environmental Protection, the
Commissioner of the New Jersey Department of Environmental Protection and the
Administrator of the New Jersey Spill Compensation Fund (hereinafter referred to
collectively as the “State of New Jersey”) commenced the present litigation on or around
December 13, 2005, suing defendants, Occidental Chemical Corporation, Tierra
Solutions, Inc., Maxus Energy Corporation, Repsol YPF, S.A., YPF, S.A., YPF
Holdings, Inc. and CLH Holdings (hereinafter referred to collectively as the “Tierra-
Maxus Defendants”);

WHEREAS, the State of New Jersey’s Complaint seeks to recover from the
Tierra-Maxus Defendants past and future cleanup and removal costs, as well as
unspecified economic damages, punitive damages, damages for alleged ‘“unjust
enrichment,” penalties and a variety of other forms of relief purportedly arising from the
alleged discharges into the Passaic River of 2,3,7,8-tetrachlorodibenzo-p-dioxin (a form
of dioxin referred to as “TCDD”) and other unspecified “hazardous substances” from a
plant that operated at 80 Lister Avenue in Newark, New Jersey for approximately twenty
years before the plant was closed in 1969.

WHEREAS, in its Complaint, the State has alleged that as a direct result of the
Tierra-Maxus Defendants’ intentional releases and discharges into the Passaic River, and
the Tierra-Maxus Defendants’ subsequent practice of obfuscation and delay for another
twenty-plus years, TCDD has migrated throughout Newark Bay Complex;

WHEREAS, on or around February 4, 2009, defendants, Maxus Energy
Corporation and Tierra Solutions, Inc. filed a third-party complaint against approximately
eighty-five (85) municipalities and public entities including the Township of West
Orange for contribution towards the cleanup and removal costs that Maxus and Tierra
have incurred or will incur in the future relating to the Newark Bay Complex.



WHEREAS, certain Third-Party Defendant municipalities and public entities,
including the Township of West Orange, are members of a group known as the
Municipal Group” in the Litigation;

WHEREAS, the Township has incurred and continues to incur significant legal
and transactional fees in connection with this Litigation;

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the
Township of West Orange, as follows:

1. The Mayor, on behalf of the Township of West Orange, is hereby
authorized to sign the signature pages of the Letter to its State Senator and Assemblymen,
which will be adopted in substantially the form contained in the draft copy annexed
hereto, and thereafter shall immediately transmit the said signature pages to Peter J.
King, Esq., Liaison Counsel for the Municipal Group, for forwarding in bulk to its State

Legislators.

Karen J. Carnevale, Municipal Clerk Patricia Spango, Council President

I, Karen J. Carnevale, Clerk of the Township of West Orange, in the County of Essex,
State of New Jersey, do hereby certify the foregoing to be a true and exact copy of a
Resolution adopted by the Township of West Orange at its regular meeting held on
May 29, 2012.

Karen J. Carnevale, Clerk



May 17, 2012

Mayor and Township Council
Municipal Building

66 Main Street

West Orange, New Jersey 07052

RE: IMPROVEMENT OF UNDERCLIFF TERRACE
CHANGE ORDER NO. 1 AND FINAL

Mayor Parisi, Council President Spango, Councilwoman McCartney and Gentlemen:

Attached please find Change Order No. 1 for the project entitled “Improvement of
Undercliff Terrace”. This Change Order results in a net decrease of $3,023.20 in the Contract
amount. The original contract award amount was $314,499.40. The final contract amount with
A & J Contractors, Inc. of Monroe, New Jersey is $311,476.20. This Change Order reflects the
as-built quantities for the items listed in the bid proposal as well as two supplemented items
which were required during construction due to field conditions.

The original Contract amount of $314,499.40 was funded by both a Transportation Trust
Fund Grant in the amount of $250,000 and a Local Capital Budget Appropriation of $64,499.40.
Thus the reduction of the Contract amount will enable West Orange to retain more of its own
funding that was appropriated for this contract.

A Resolution is attached approving Change Order No. 1 for the Improvement of
Undercliff Terrace.

Very truly yours,

Leonard R. Lepore, Municipal Engineer
Director of Public Works

LRL/tp

enc.

cc: John K. Sayers
John Gross

Richard D. Trenk
Kenneth Kayser



98-12
May 29, 2012

RESOLUTION

WHEREAS, on August 12, 2010 the Township of West Orange advertised for bids for
the project entitled “Improvement of Undercliff Terrace”, prepared by the Crew Engineers, Inc.
1250 Route 23 North, Butler, New Jersey for the Township; and

WHEREAS, the Township on August 31, 2010 received twelve (12) bids for this project;
and

WHEREAS, on September 14, 2010 the Township Council by Resolution No. 233-10
awarded a contract for this project to the lowest responsive bidder, A & J Contractor’s Group,
105 Federal Road, Monroe Township, New Jersey in the amount of $314,499.40 which was
funded by both a Transportation Trust Fund Grant in the amount of $250,000 and a Local
Capital Budget Appropriation of $64,499.40; and

WHEREAS, the bid and contract were based on unit prices; and

WHEREAS, A & J Contractor’s Group, Inc. proceeded with the improvements
associated with this project; and

WHEREAS, the Township Engineer by letter dated May 17, 2012 recommends Change
Order No. 1 and Final for this project be approved which represents a 0.96 percent decrease in
the Contract award amount of $314,499.40; and

WHEREAS, this Change Order represents as built quantities for the bid items as well as
two supplemental items required to address field conditions all resulting in a final Contract
amount of $311,476.20; and

WHEREAS, the Township Council concurs in the foregoing

NOW THEREFORE BE IT RESOLVED by the Township Council of the Township of
West Orange that Change Order No. 1 which is a net decrease of $3,023.20 from the original

Contract amount of $314,499.40 for the project “Improvement of Undercliff Terrace” with



A & J Contractor’s Group, Monroe Township, New Jersey be approved bringing the final
contract amount to $311,476.20 or a 0.96 percent decrease from the original Contract amount.
BE IT FURTHER RESOLVED that unexpended funds from West Orange’s Capital

Improvement Fund be returned to that Fund for future roadway improvement projects.

KAREN CARNEVALE, MUNICIPAL CLERK PATRICIA SPANGO,
COUNCIL PRESIDENT

I hereby certify funds are available from:

Account No.:

JOHN O. GROSS, CHIEF FINANCIAL OFFICER



99-12
May 29, 2012

RESOLUTION

WHEREAS, on August 8, 2011 the Township of West Orange advertised for bids for the
project entitled “The Reconstruction of Old Salem Road and Salem Place”, prepared by the
Crew Engineers, Inc. 1250 Route 23 North, Butler, New Jersey for the Township; and

WHEREAS, the Township on September 7, 2011 received 8 bids for this project; and

WHEREAS, on September 8, 2011 the Township Council by Resolution No. 222-11
awarded a contract for this project to the lowest responsive bidder, A & J Contractor’s Group,
105 Federal Road, Monroe Township, New Jersey in the amount of $359,659.40 which was
funded by both a Transportation Trust Fund Grant in the amount of $279,500 and a Local
Capital Budget Appropriation of $80,149.40; and

WHEREAS, the bid and contract were based on unit prices; and

WHEREAS, A & J Contractor’s Group, Inc. proceeded with the improvements
associated with this project; and

WHEREAS, the Township Engineer by letter dated May 17, 2012 recommends Change
Order No. 1 and Final for this project be approved which represents a 17.63 percent decrease in
the Contract award amount of $359,649.40; and

WHEREAS, this Change Order represents as built quantities for the bid items as well as
three supplemental items required to address field conditions all resulting in a final Contract
amount of $296,235.00; and

WHEREAS, the Township Council concurs in the foregoing

NOW THEREFORE BE IT RESOLVED by the Township Council of the Township of
West Orange that Change Order No. 1 and Final which is a net decrease of $63,414.40 from the
original Contract amount of $359,649.40 for the project “The Reconstruction of Old Salem Road

and Salem Place” with



A & J Contractor’'s Group, Monroe Township, New Jersey be approved bringing the final
contract amount to $296,235.00 or a 17.63 percent decrease from the original Contract amount.
BE IT FURTHER RESOLVED that unexpended funds from West Orange’s Capital

Improvement Fund be returned to that Fund for future roadway improvement projects.

KAREN CARNEVALE, MUNICIPAL CLERK PATRICIA SPANGO,
COUNCIL PRESIDENT

| hereby certify funds are available from:

Account No.:

JOHN O. GROSS, CHIEF FINANCIAL OFFICER



May 17, 2012

Mayor and Township Council
Municipal Building

66 Main Street

West Orange, New Jersey 07052

RE: THE RECONSTRUCTION OF OLD SALEM ROAD
AND SALEM PLACE
CHANGE ORDER NO. 1 AND FINAL

Mayor Parisi, Council President Spango, Councilwoman McCartney and Gentlemen:

Attached please find Change Order No. 1 and Final for the project entitled “The
Reconstruction of Old Salem Road and Salem Place”. This Change Order results in a net
decrease of $63,414.40 in the Contract amount. The original contract award amount was
$359,649.40. The final contract amount with A & J Contractors, Inc. of Monroe, New Jersey is
$296,235.00. This Change Order reflects the as-built quantities for the items listed in the bid
proposal as well as three supplemented items which were required during construction due to
field conditions.

The original Contract amount of $359,649.40 was funded by both a Transportation Trust
Fund Grant in the amount of $279,500 and a Local Capital Budget Appropriation of $80,149.40.
Thus the reduction of the Contract amount will enable West Orange to retain more of its own
funding that was appropriated for this contract.

A Resolution is attached approving Change Order No. 1 and Final for The
Reconstruction of Old Salem Road and Salem Place.

Very truly yours,

Leonard R. Lepore, Municipal Engineer
Director of Public Works

LRL/tp

enc.

cc: John K. Sayers
John Gross

Richard D. Trenk
Kenneth Kayser



May 22, 2012

Mayor and Township Council
Municipal Building

66 Main Street

West Orange, New Jersey 07052

RE: SPRING 2012 TREE PLANTING
VARIOUS LOCATIONS

Mayor Parisi, Council President Spango, Councilwoman McCartney and Gentlemen:

Earlier this month the Township solicited six proposals for the project “Spring 2012 Tree
Planting Various Locations”. This project will plant 100 shade trees along various municipal
streets with many of them planted along streets where trees were removed to construct street
improvements consisting of new curbs and in some cases new sidewalks. Of the six requests
the Township received three proposals as follows with the contractor with the least cost listed
first:

1. Cerbo’s Nursery
440 Littleton Road
Parsippany, New Jersey 07054
$21,500.00

2. Argus Construction and Equipment, Inc.
34 Woodland Road
Roseland, New Jersey 07068
$24,050.00

3. Vincent Anthony Landscape, LLC
54 Malapardis Road
Whippany, New Jersey 07981
$47,480.00

The three companies that did not respond were:
1. Parker Landscaping & Construction

P.O. Box 4126
Wayne, New Jersey 07054



2. Downe’s Tree Service
64 Royal Avenue
Hawthorne, New Jersey 07506

3. Greenwood Tree Experts
60 Fulton Street
Montville, New Jersey 07045

Most of the funding for this project will come from the No Net Tree Loss Grant the
Township received a few years ago. Monies from this grant were used to perform the Spring
2010 Tree Replanting by Parker Landscaping and Construction Inc. totaling $26,125.00 and the
Spring and Fall 2011 Tree Replanting by Argus Construction and Equipment, Inc. which totaled
$84,655.70. The original grant was $128,100 which leaves $17,319.30 remaining from this
grant for the Spring 2012 Tree Planting. The remainder of $4,180.70 will come from Local
Capital Improvement Funding.

Cerbo’s Nursery performed other tree planting for West Orange, and their work was very
good. | recommend they be awarded a contract for the Spring 2012 Tree Planting in Various
Locations for an amount not to exceed $21,500.00.

A Resolution of Award for this “window” contract (exceeds $17,500 but is less than
$36,000) is enclosed.

Very truly yours,

Leonard R. Lepore, Municipal Engineer
Director of Public Works
LRL/tp

enc.

cc: John K. Sayers
Richard D. Trenk
Kenneth Kayser
John Gross
John Linson

file:award spring 2012 tree planting various locations
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May 29, 2012

RESOLUTION AUTHORIZING A WINDOW CONTRACT SPRING 2012 TREE PLANTING
IN VARIOUS LOCATIONS

Pursuant to N.J.S.A. 19:44A-20.4 et seq. (New Jersey Local Unit Pay-To-Play Laws), the
Township must award by resolution all goods and services contracts with a dollar amount
between $17,500.00 and $35,999.00. These contracts are not bid, but vendors are still
responsible to provide political contribution and company disclosure information in order to
do business with the Township.

WHEREAS, pursuant to the provisions of N.J.S.A. 19:44A-20.4 et seq., when the cost of goods
and/or services that fall between $17,500.00 and the bid threshold of $36,000.00 in the
aggregate, an approval by resolution must be in place prior to contract; and

WHEREAS, the Township proposes to plant street shade trees at various locations along public
streets; and

WHEREAS, the Township had requested six proposals and received three quotes for this scope
of work and has received a recommendation from the Municipal Engineer, Director of Public
Works in the amount of $21,500.00 dated May 8, 2012 submitted by Cerbo’s Nursery, 440
Littleton Road, Parsippany, New Jersey 07054 as the most responsive and responsible quote to
provide this work; and

WHEREAS, the above named business or businesses have completed and submitted a
Business Entity Disclosure Certification which certifies the business entity has not made any
reportable contributions to a political or candidate committee in the Township of West Orange in
the previous one year, and that the contract will prohibit the above named vendors from making
any reportable contributions through the term of the contract.

NOW THEREFORE, BE IT RESOLVED that the Township Council of the Township of West
Orange authorizes the Purchasing Agent on behalf of the Township to issue and execute a
Purchase Order for the foregoing, with funds certified available by the Chief Financial Officer;
and

BE IT FURTHER RESOLVED that the Business Administrator is hereby authorized to arrange
to pay for the foregoing in accordance with the terms of the purchase order.

BE IT FURTHER RESOLVED that the Business Disclosure Entity Certification and the
Determination of Value be placed on file with this resolution and notice of this award will be
published in accordance with the applicable law.

Karen J. Carnevale, Municipal Clerk Patricia Spango, Council President

I hereby certify funds are available from:

ACCOUNT NO.: 03-2169-22-7007-003

$4.,180.70 and 01-005-510-00-10
$17,319.30

John O. Gross, Chief Financial Officer
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LICENSE AGREEMENT FOR
LIMITED USE OF POOL FACILITIES

THIS AGREEMENT, effective May __ , 2012 upon full execution by all
parties, between:

Township of West Orange, as Licensor (*"Township* or "'Licensor)
and

The Montclair YMCA, as Licensee (**"Montclair Y or ""Licensee)

WHEREAS, the Montclair Y runs a competitive swimming program in the summer and
requires pool time for the same; and

WHEREAS, the Township owns a certain outdoor pool and surrounding facility in the
Township located at 602 Cherry Street, West Orange, New Jersey ("Pool Facility").

WHEREAS, the Montclair Y desires to use West Orange’s outdoor swimming pool and
changing room facilities;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties hereto agree as follows:

1. License Date and Effective Date of Agreement. This License is made
with an effective date of May __, 2012 ("Effective Date"). This Agreement shall not be
effective until the Township receives a copy of this Agreement executed by the President
of the Board of Trustees or Executive Director of Licensee and the required insurance
certificate approved by the Township Attorney along with a Resolution evidencing
approval by the Licensor's Township Council.

2. Description of Agreement Premises. The premises licensed by
Township to Licensee includes the pool and locker rooms located at 60 2 Cherry Street
in the Township of West Orange, New Jersey ("Premises").

3. Term. The term of this License shall be from May 28, 2012 through
August 25, 2012.

4, Licensee's Use. Licensee shall use the Premises for swim practices and
not for any other use. The hours of use will be 6:00 a.m. until approximately 7:45 a.m.
Monday through Friday. Assigned days and hours are subject to change during the
period of this agreement if West Orange activities mandate such change. In the event of a
conflict with a Township activity where pool and changing room use is required, the
Township shall contact the Senior Aquatics Director of the Montclair Y as soon as the
conflict is evident. No alternate arrangements need be made.



5. Fee and Insurance. A fee shall be payable in the amount of $65.00 per
hour plus the expense of an assistant manager or other authorized individual employed by
the Township who must be onsite at all times during Licensee's use of the Premises.
Licensee agrees to maintain public liability insurance naming itself and Township as
named insured in an amount not less than one million ($1,000,000) dollars per occurrence
and two million ($2,000,000) dollars in the aggregate. The Montclair Y shall carry
liability insurance with a minimum combined single limit of One Million ($1,000,000.00)
dollars for bodily injury and property damage. The Montclair Y shall provide the original
of a Certificate of Insurance to this effect upon signing this agreement. Further, the
Montclair Y represents that all participants and staff have additional medical insurance
and emergency room coverage under a policy provided through United States Swimming
($10,000,000.00) and will provide a copy of that documentation included with this signed
agreement.

6. Indemnification. Licensee shall indemnify and hold harmless Licensor
including attorneys fees and expenses from any claims arising from Licensee's use of the
Premises.

7. Usage. Licensee shall comply with all state and local laws, regulations,
codes and ordinances. In addition, Licensee shall comply with all Township pool rules as
shall be promulgated from time to time by the Township. Licensee hereby acknowledges
receipt and full understanding of all current pool rules.

8. Hours of Licensee Use. Licensee shall be permitted to use the Premises
during the hours of 6:00 a.m. until 7:45 a.m. Monday through Friday during the term set
forth above. Any other hours of use shall be subject to prior written request and approval
by the Township. Licensee may not use the Premises at any time without the Licensor’s
authorized representative present.

9. Licensee's Care. Licensee will commit no act of waste, will take good
care of the Premises, and will comply with all laws, regulations, rules, and orders of any
federal, state, or local government agencies or departments. Licensee will do nothing that
may potentially increase the cost of Township's fire or public liability insurance.

10.  Staffing/Supervision & Safety: Licensee shall provide a certified swim
coach (USAS) for all competitive swimming activities and shall also provide a certified
pool manager (CPO) to properly open the pool and assure its safety for participants. It
shall be the responsibility of the Licensee to ensure the safety of its staff and all
participants and to ensure that all staff and participants are properly trained in safety and
health procedures and concerns. The Licensee shall immediately report any incidents to
West Orange in writing and shall provide West Orange with a written incident report.
The Licensee shall assume all liabilities of injuries resulting from swim team related
activities.

11. Lifeguard: A fully certified lifeguard shall be present at all times.
TheLicensee will pay all costs for providing the lifeguard and shall reimburse West
Orange for the utilization of a West Orange staff lifeguard.

12. Repairs. Township will make all necessary repairs to the Premises at



Township's expense except when the repairs are caused by the misuse or neglect by
Licensee or by persons under Licensee's control or on the Premises at Licensee's
invitation, in which even, Licensee shall make those repairs at Licensee's own expense.
Licensee shall surrender the Premises in the same condition as they were at beginning of
the term, reasonable wear and tear excepted.

13. Improvements. Licensee shall not cause any improvements, renovations
or other work to be done at the Premises. All of Licensee's personal property shall be
removed by Licensee on a daily basis upon the completion of Licensee's hours of use
hereunder.

14.  Abandoned Property. All of Licensee's property remaining on the
Premises shall be deemed abandoned and the sole property of the Township.

15. Payment. All fees shall be paid within ten (10) days of the end of each
month.

16.  Services. The Township shall provide no services for Licensee's use
except as specifically provided herein. Licensee agrees to place all garbage in
adesignated area. Township agrees to maintain the electrical, plumbing, HVAC and
structural systems on the Premises.

17. Damage to Building. If the Premises are damaged by fire or any other
cause, then Township may, give Licensee notice of election to terminate this Agreement.

18. Township May Terminate. If Licensee defaults in the performance of
any covenant or condition of this Agreement, Township may, on written notice to
Licensee terminate this Agreement.

19. Notices. Any notice by either party to the other shall be in writing and
shall be deemed to be properly given only if delivered personally, telecopied, or mailed
by registered or certified mail, return receipt requested, addressed (a) if to Licensee, at
the above indicated location; (b) if to Township, at Township’s address set out in this
Agreement; or (c) at such addresses as Licensee or Township from time to time may
designate in writing. Notice shall be deemed to have been given upon delivery if
delivered personally, and if mailed, upon the third day after the date of mailing.

20.  Township’s Right to Inspect Premises. Township may enter the
premises at any time without notice to Licensee to inspect the premises or make those
repairs, replacements, and additions to the Premises as Township deems necessary or
desirable. Licensee shall have no claim or cause of action against Township solely for
entering the premises in accordance with the Paragraph.

21. Interruption of Services or of Occupancy. Interruption or curtailment
of any service maintained on the Premises if caused by strikes, mechanical difficulties, or
any other causes beyond Township’s control shall not entitle Licensee to any claim
against Township or to any abatement in rent, nor shall they constitute constructive or
partial eviction.



22. Elements of Construction Eviction. Licensee shall not be entitled to
claim a constructive eviction from the Premises.

23. No Representations. Neither party has made any representations or
promises, other than those contained in this Agreement or in some further writing signed
by the party making the representation or promise.

24, Covenant of Quiet Enjoyment. Township covenants that as long as
Licensee pays the rent and any additional rent required under this Agreement and
performs Licensee’s covenants, Licensee shall peaceably and quietly have, hold, and
enjoy the premises for the term provided, subject to the provisions of this Agreement.

25. Waiver of Jury Trial. To the extent waiver is permitted by law, the
parties waive trial by jury in any action or proceeding brought in connection with this
Agreement or the premises.

26. Captions. The captions in this Agreement are included for convenience
only and shall not be taken into consideration in any construction or interpretation of this
Agreement or any of its provisions.

27, No Assignment. The Licensee is not permitted to assign sublet or transfer
any aspect of this Agreement, in whole or in part, to any entity or person.

28.  Agreement Binding on Successors, Representatives, and Assigns. The
provisions of this Agreement shall apply to, bind, and inure to the benefit of Township
and Licensee, their successors, legal representatives, and assigns.

29. Entire Agreement: This Agreement may not be modified except by
written agreement signed by both of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement.

MONTCLAIR YMCA

Dated: Signed:

TOWNSHIP OF WEST ORANGE

Dated: Signed:
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May 29, 2012

RESOLUTION

WHEREAS, the Township of West Orange (the “Township”) owns a certain
outdoor pool facility including locker rooms at or around 60 2 Cherry Street within the
Township (the “Pool Facilities”); and

WHEREAS, the Montclair YMCA desires to use the Pool Facilities during certain
limited hours for swim practices during the Summer of 2012; and

WHEREAS, the Legal Department has drafted a License Agreement for limited
use of Pool Facilities; and

WHEREAS, the use shall not conflict with the Township’s uses; and

WHEREAS, the Montclair YMCA shall comply with all pool regulations and all
applicable laws;

NOW, BE IT HEREBY RESOLVED, BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE that the Mayor be and hereby is authorized to enter
into the annexed License Agreement for limited use of Pool Facilities; and it is further

RESOLVED, that the entry of the License Agreement shall be subject to the
Licensee’s providing proof of adequate insurance with the Township named as an

additional insured, subject to approval of the Law Department.

Karen J. Carnevale Patricia Spango
Township Clerk Council President

Adopted: May 29, 2012
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May 29, 2012

RESOLUTION

WHEREAS, pursuant to Township of West Orange (“Township”) Code Section 18-1.1
and the Uniform Fire Safety Act, N.J.S.A. 52:27D-202, the New Jersey Uniform Fire Code
N.J.A.C. 5:70-1.1, et seq. (the “Uniform Fire Code”) may be locally enforced in the Township of
West Orange; and

WHEREAS, subject to certain exceptions, the Uniform Fire Code, N.J.A.C. 5:70-2.7
(annexed as Attachment “A”), requires permits to be obtained from the Fire Department or other
authorized local agency for certain activities specified therein; and

WHEREAS, activities requiring such permits are fully set forth in N.J.A.C. 5:70-2.7, but
include and are in no way limited to: (i) “Type 1” permits for permanent cooking operations that
require a suppression system; (ii) “Type 2” permits for fumigation; (iii) “Type 3” permits for the
storage or discharging of fireworks; and (iv) “Type 4” permits for the storage or handling of
certain amounts of corrosive liquids or flammable solids; and

WHEREAS, certain fees must be paid by parties seeking to obtain any such permits;
and

WHEREAS, N.J.A.C. 5:70-2.9(c) (annexed as Attachment “B”) sets forth the current
fees to obtain any such permits required by the Uniform Fire Code; and

WHEREAS, the Township has previously adopted a fee structure for these permits at
Township Code Section 18-1.9; and

WHEREAS, the permit fees set forth in Township Code Section 18-1.9 must be updated
, pursuant to the fee schedule set forth in the Uniform Fire Code;

NOW, THEREFORE, BE IT RESOLVED that Township Code Section 18-1.9 shall be
amended to set forth and require the following permit fees, consistent with the Uniform Fire

Type 1 $42.00 (To also include the use of cooking equipment in a commercial
establishment of less than fifty (50) people).

Type 2 $166.00

Type 3 $331.00

Type 4 $497.00



Type 5 [None - Reserved, pursuantto N.J.A.C. 5:70-2.7 and N.J.A.C. 5:70-2.9(c)]

Karen J. Carnevale Patricia Spango
Township Clerk Council President

Adopted: May 29, 2012
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May 29, 2012
RESOLUTION
WHEREAS, on November 1, 2011 the Township Council of the Township of West Orange
introduced Ordinances 2331-11 and 2335-11 authorizing the sale of Township owned land located at
Block 176.08, Lot 14, Block 176.08, Lot 8, and Block 176.04, Lot 15.01 to the contiguous property owners
pursuant to N.J.S.A. 40A:12-13(b)(5); and
WHEREAS, Ordinances 2333-11 and 2335-11 were adopted by the Township Council of the
Township of West Orange on November 22, 2011; and
WHEREAS, the Ordinances provide that title to these parcels of land shall close within sixty (60)
days of adoption of the Ordinances, unless an extension of time has been granted by the Township
Council of the Township of West Orange; and
WHEREAS, the closings on these parcels have not yet been scheduled; and
WHEREAS, by Resolution 11-12, adopted February 7, 2012, the Township Council extended the
time period to close on these parcels for an additional sixty (60) days; and
WHEREAS, by Resolution 69-12, adopted April 3, 2012, the Township Council extended the time
period to close on these parcels for an additional sixty (60) days; and
WHEREAS, the closings on these parcels have not yet taken place, but are scheduled to take
place on June 1, 2012; and
WHEREAS, the contiguous property owners and the Township Engineer may require additional
time to fully and finally execute all required paperwork and other documents to close on these parcels of
land; and
WHEREAS, the Township Council of the Township of West Orange concurs that extending the
time period to close on these parcels for another sixty (60) days is in the best interest of the Township of
West Orange,;
NOW, THEREFORE BE IT HEREBY RESOLVED BY THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF WEST ORANGE that the time period to close on the sale of Township owned land
located at Block 176.08, Lot 14, Block 176.08, Lot 8, and Block 176.04, Lot 15.01 be and hereby is

extended for an additional sixty (60) days from the date of this Resolution.

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012
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May 29, 2012

Resolution Amending Resolution 37-12 adding additional Deferred Compensation

WHEREAS, the Township of West Orange “Employer” desires to attract and retain qualified
employees; and

WHEREAS, the implementation of a Deferred Compensation Plan will serve to interests of the
Employer by enabling it to provide enhanced retirement security to its eligible employees; and

WHEREAS, the accrual of tax benefits to eligible employees through participation in a Deferred
Compensation Plan as established pursuant to Section 457 of the Federal Internal Revenue Code will serve the
above objectives; and

WHEREAS, there will no cost to the Employer to adopt and implement a Deferred Compensation
Plan.

WHEREAS, Resolution 37-12 was adoptd on March 20, 2012 selecting four additional providers; and

WHEREAS, the Director of the Division of Local Government Services in the State Department of
Community Affairs requires additional information be included In the resolution, specifically the plan
identifiers and service agreement identifiers.

NOW, THEREFORE BE IT RESOLVED that Resolution 37-12 is amended to state that the
Employer hereby adopts a Deferred Compensation Plan provided by the following companies: Lincoln
Financial Advisors, AXA Equitable Life Ins. Company, and MetL.ife; and

BE IT FURTHER RESOLVED, that the Employer is adopting a Deferred Compensation Plan
substantially similar to one on which a favorable Private Letter Ruling has been previously obtained from the
federal Internal Revenue Service except for provisions added by reason of the Small Business Job Protection
Act of 1966 (united States Public Law No. 104-188), the Taxpayer Relief Act of 2001 (United States Public
Law No. 105-34), and the Economic Growth and Tax Relief Reconciliation Act of 2001 (United States Public
Law No. 107-16) as well as good faith provisions added by reason of the Pension Protection Act of 2006
(United States Public Law No. 109-280), Heroes Earnings Assistance Act of 2008 (United States Public Law
No. 110-245), Worker, Retiree, and Employer Recovery Act of 2008 (United States Public Law No. 110-458)
and associated guidance, and all such provisions are stated in the plan in terms substantially similar to the text
of those provisions in the Internal Revenue Code Section 457. The use of such Ruling is for guidance only and
acknowledges that for Federal Internal Revenue Service purposes, the Ruling of another employer is not to be
considered precedent; and

BE IT FURTHER RESOLVED, that the Chief Financial Officer is hereby designated as the Local
Plan Administrator for the administration of the Plan; and

BE IT FURTHER RESOLVED, the Local Plan Administrator reviewed information obtained
through a Request for Proposal process and submits the following Deferred Compensation providers as
successful vendors:

Firm Name Plan Identifier Service Agreement Identifier
Lincoln Financial Advisors 82-PD-LINCOLN-050812 12-SA-LINCOLN-072595
AXA Equitable Life Ins. 66-PD-Equitable-053107 79-SAEquitable-051811
MetL.ife 62-PD-MetL.ife-032106 62-SA-MetLife-32106

BE IT FURTHER RESOLVED, that there has been no collusion, or evidence or appearance of
collusion, between any local official and a representative of the contractor in the selection of a contractor for
the administration of a Service Agreement pursuant to N.J.A.C. 5:37-5.7.

BE IT FURTHER RESOLVED, that the Chief Financial Officer is hereby authorized to execute a
Service agreement with all companies mentioned above and to submit all necessary documents to the Director
of the Division of Local Government Services in the State Department of Community Affairs for approval.



Karen J. Carnevale, Municipal Clerk Patricia Spango, Council President

Adopted: May 29, 2012



TOWNSHIP OF WEST ORANGE, NEW JERSEY
AMENDED CONTRACT

FOR

REHABILITATION PROGRAM AND AFFORDABILITY

ASSISTANCE PROGRAM
ADMINISTRATIVE SERVICES

THIS AGREEMENT, entered into this day of, by and between the
Township of West Orange, a municipal corporation of the State of New Jersey, having its
principal office at 66 Main Street, West Orange, New Jersey 07052 (hereinafter referred to
as the Township), and Steven J. Weinberg (T/A Community Action Services), having his
principal office at P.O. Box 6025, East Brunswick, New Jersey 08816 (hereinafter referred
to as the Consultant);

WHEREAS, the Township desires to secure consultant services relative to its
implementation of a rehabilitation program and to implement its Affordabiity Assistance
requirement in the form of emergency repairs in compliance with the regulations
promulgated under the New Jersey Fair Housing Act; and,

WHREAS, the Township desires to secure consultant services relative to its
implementation of an Emergency Repair program in compliance with the Affordability
Assistance requirement promulgated under the New Jersey Fair Housing Act; and

WHEREAS, the Consultant's principal members have heretofore satisfactorily
provided professional services to municipalities in these and related matters; and

WHEREAS, the Consultant is qualified to provide such administrative services
under the direction and supervision of the West Orange Township Planner;

WITNESSETH THAT: the Township agrees to engage the Consultant and the
Consultant agrees to perform the services hereinafter set forth subject to the terms and
conditions of this Agreement and described as follows:

INTENT OF THIS CONTRACT

The intent of this contract is for the Township to retain the services of the
Consultant to assist the Township in the implementation of a rehabilitation program and
Affordability Assistance requirement in the form of emergency repairs pursuant to the
regulatory requirements promulgated under the New Jersey Fair Housing Act.

The Consultant is to assist the Township in the effectuation of the administrative
procedures associated with the implementation of a housing rehabilitation program and the
Affordability Assistance requirement in the form of emergency repairs as specified below.




Consultant Contract

SCOPE OF SERVICES — HOUSING REHABILITATION
PROGRAM

The Consultant shall provide comprehensive services to implement a housing
rehabilitation program in the Township of West Orange. These services shall include the
provision of rehabilitation program services for review of the design of program policy and
procedures, program marketing, applicant selection, work write-ups and cost estimates,
contracting, construction inspection, case close-out and reporting of program performance
and all other related and appropriate services. All services must be performed in strict
conformance with the West Orange Housing and Rehabilitation Program Policy and
Procedure Manual. This manual may be amended from time to time as the Township deems
appropriate.

The Consultant shall provide services for administration of the Township's
rehabilitation program as follows:

A. APPLICANT SELECTION

The Consultant shall provide the following services with respect to applicant
selection:

1. Prepare and distribute informational materials approved by the Township
for promoting the housing rehabilitation program;

2. Receive, review and log pre-applications;

3. Schedule interviews with potential applicants;

4. Interview applicants and explain the provisions of the available
rehabilitation assistance;

5. Obtain and prepare applicant documents, including verification of income,
employment, ownership, tax records and related information; and

6. Prepare case materials and documents for applicant approval by the
Township.

B. WORK WRITE-UPS AND COST ESTIMATES

The Consultant shall inspect properties and prepare work write-ups and cost
estimates for housing units to be assisted. These services shall include:

1. Inspection of the premises of pre-qualified homeowners to determine
rehabilitation work to be accomplished in accordance with State
regulations and Township of West Orange Housing Rehabilitation
Program Policy and Procedure Manual;

2. Preparation of work write-ups, construction specifications and cost
estimates for the rehabilitation work to be completed at each property;

West Orange Housing Rehabilitation Program pP.2



Consultant Contract

Review of the proposed rehabilitation items with the applicant prior to
commencement of contracting for rehabilitation activities; and

The reprocessing, as required, of the work write-up and cost estimates
after having reviewed and revised the work write-ups with the applicant.

The Consultant shall provide for contracting assistance, including the following

Solicitation of contractor participants, review of contractor qualifications
Solicitation of bids/estimates for construction work specified in the write-
Assisting the applicant in the construction contract bidding/estimating
procedure and selection of a qualified rehabilitation contractor;

Assisting the applicant in the contracting procedures, in accordance with

Preparation of documents for rehabilitation contract and loan closing as
applicable, including mortgage, promissory note, recession notice, etc.;

C. CONTRACTING SERVICES
services:
1.
and maintenance of program contractor files;
2.
up, from qualified contractors;
3.
4.
Township policy;
5.
and
6. Filing of mortgages with Essex County Register.
D.

CONSTRUCTION INSPECTION SERVICE AND CASE

CLOSEOUT

The Consultant shall provide for construction inspection services and establish a
final case record which will include the following services:

1.

Periodic construction inspection and an approval system for payment to
contractors for work completed;

Final inspection of work completed and securing of the contractor's and
manufacturer's guarantees;

Maintenance of program fiscal and accounting records and preparation of
periodic progress and financial reports;

Preparation of case record documents for the Township and, as necessary,
the Council on Affordable Housing;

Preparation of required reporting documents for submission to the
Township and the Council on Affordable Housing in compliance with
State regulations; and,

Full cooperation and preparation of any documents or reports necessary

West Orange Housing Rehabilitation Program P.3



Consultant Contract

for any audit analysis performed by any government entity.

E. NUMBER OF UNITS

The total number of units of housing rehabilitation authorized to be completed by
the Consultant under the terms of this contract is approximately 30 units per year. The
Director of the Township Department of Planning and Development will notify the
Consultant if this authorized annual completion number is to be increased or decreased.

SCOPE OF SERVICES — EMERGENCY REPAIRS PROGRAM

The Township intends to provide emergency repair services under the terms of the
Affordability Services regulations promulgated under the New Jersey Fair Housing Act. The
consultant agrees to provide administrative services to coordinate the program and to provide
such staff assistance as may be needed to compliment the services to be provided by the
affordable housing owners, the affordable housing managers, the Township and others in
delivering the aforesaid Emergency Repair Program services.

These Coordination services may include but are not limited to:
1. Assistance in detailed program planning.

2. Negotiating with the owners of eligible units the terms and amounts of
assistance to be provided to their project under the Emergency Repairs Program.

3. Preparing all of the forms and documents need to implement the Emergency
Repairs Program.

4. Overseeing the inspection of each of the units or an entire complex to be
assisted under the Emergency Repairs Program and completing the write-up for the repairs of
each unit or an entire complex to be completed under the Emergency Repairs Program.

5. Obtaining owner sign-off on the final write-up for the repairs of each project to
be completed under the Emergency Repairs Program.

6. Obtaining quotes from general contractors for the repairs of each project to be
completed under the Emergency Repairs Program.

7. Preparing the closing documents for the financing of each project to be
provided under the Emergency Repairs Program

8. Overseeing the completion of the Emergency Repair work for all of the units
in each project financed under the Emergency Repairs Program.

9. Signing off on the completion of the Emergency Repair work financed under
each Emergency Repair project.

10. Recording the Mortgage on the loans made for work completed under the
Emergency Repairs Program.

11. Maintaining a comprehensive database of all units and projects in the
Emergency Repairs Program and their status.

West Orange Housing Rehabilitation Program P.4



Consultant Contract

PROGRAM STAFFING AND OFFICE OPERATIONS

STATEMENT

The Consultant shall provide staff and manage office and field operations of the
Housing Rehabilitation Program and Affordability Assistance Program in the form of
emergency repairs as required to provide for the delivery of services set forth in this contract.
The Township reserves the right to require the dismissal from program duties of any staff
member of the consultant on 24 hours notice, for cause. Specifically, this shall include, at a
minimum, the provision of the following:

A PROGRAM OVERSIGHT

Overall program oversight and review shall be provided by the staff of the
Consultant. This program oversight will involve the services of Steven J. Weinberg, Director
of the firm, and other qualified members of the Consultant's staff as required to assure
effective and efficient program operation.

B. TECHNICAL AND SUPPORT STAFF

In addition to the above, the staff of the Consultant will provide overall
administrative and management services in connection with the Housing Rehabilitation
Program and Affordability Assistance Program. This service will include staff training, work
write-up and cost estimate processing, implementation advisory services and other technical
support, as necessary.
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Consultant Contract

C. PROGRAM OFFICE /STAFE

The Housing Rehabilitation Program staff will generally meet with clients either
in their homes. Meetings may be scheduled in the Municipal Building, as needed.

The Consultant will provide staff to administer the program. The Program Staff
will provide for day-to-day operation of the Housing Rehabilitation Program and manage
administrative, clerical and property inspection responsibilities.

D. STAFEF AVAILABILITY

The Program staff, in addition to the availability described above, will be further
available as the Township Planner directs to implement the Housing Rehabilitation Program
in accordance with the provisions set forth in this contract.

TIME OF PERFORMANCE

The Housing Rehabilitation Program administrativeservices of the Consultant are
to commence at the execution of this contract. The Emergency Repairs Program
administrative services are to commence immediately following upon the Township’s
issuance of a “Notice to Proceed” on this program and the Consultant’s receipt of said
Notice.

The Consultant shall provide the services set forth herein during the rehabilitation
program to be implemented by the Township subject to the terms of Exhibit A. The
provisions of this contract shall be applicable through the duration of the rehabilitation
program period, provided:

A PERFORMANCE

The Consultant has, in the sole judgment of the Township, provided the services
set forth herein in a satisfactory manner.

B. AGREEMENT CONTINUATION

The Township and the Consultant do not take action to terminate the contract,
pursuant to the provisions of Article VIII. below.

COMPENSATION AND METHOD OF PAYMENT

The Township shall pay the Consultant for the Consultant's services in accordance
with the fee schedule set forth below. All moneys payable to the Consultant are subject to
receipt of a requisition for payment from the Consultant, in form satisfactory to the
Township, stating that he has performed the work under this contract in conformance with
the contract and that he is entitled to receive the amounts requisitioned under the terms of the
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contract. Moneys called for under such periodic requisitions are due and payable within a
reasonable time period based on the municipal billing and payment system.

HOUSING REHABILITATION PROGRAM ADMINISTRATIVE SERVICES

The following lump sum per unit fees shall be paid to the Consultant as clients
complete their participation in the Township housing rehabilitation program. In any event,
the following per-unit fee times the total number of units authorized for rehabilitation will be
maximum payment that the consultant may earn for the services provided.

Total Lump Sum Fee per Unit Completed $3,200.00

EMERGENCY REPAIR PROGRAM ADMINISTRATIVE SERVICES

The following lump sum per unit fees shall be paid to the Consultant as clients
complete their participation in the Township housing rehabilitation program. In any event,
the following per-unit fee times the total number of units authorized for rehabilitation will be
maximum payment that the consultant may earn for the services provided.

Total Lump Sum Fee per Unit Completed $1,800.00

In the event the Township specifically requests the provision of professional
services outside of the scope of services specified in Article 11 above, the Consultant shall be
compensated in accordance with the Consultant's established fee schedule at the timeof
provision of such services or such other basis as may bemutually agreed by the Township
and the Consultant. All extra services must be pre-approved, in writing, by the Township
Planner with a specified monetary cap for such services.

It is expressly understood and agreed that the compensation to be provided by the
Township for both Housing Rehabilitation Administrative Services and Emergency Repair
Administrative Serviceswill be funded through the Township's Affordable Housing Trust
Fund. Accordingly, the Consultant's provision of services and the Township's compensation
as set forth herein shall be subject to the availability of funds under such Trust Fund. The
total amount of compensation and the total number of units to be assisted will be dependent
upon the funds available in the Trust Fund. The Township Planner will provide the
Consultant, at least annually, with a lump sum number of units that may be undertaken under
each Programwith funds-on-hand during any given calendar year.

The Township agrees to escrow both the total eligible hard costs and total
delivery costs for a unit once the owner executes program loan documents and a construction
contract with their contractor.The Township also agrees to notify the Consultant of any legal
or administrative changes that could impact theAffordable Housing Trust Fund availability
for this program and to pay the Consultant according to the following schedule for units in
the program prior to any changes to trust fund availability that would result in a suspension
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or termination of either the Housing Rehabilitation Programor the Emergency Repairs before
the funding for these units can be escrowed and the units completed.

HOUSING REHABILITATION PROGRAM

Client Eligibility approved $1,100.00
Client Inspection and write up completed $900.00
Client Project Quotes from Contractors Received $350.00

EMERGENCY REPAIRS PROGRAM

Client Inspection and write up completed $900.00
Client Project Quotes from Contractors Received $350.00

INSURANCE AND INDEMNITY

The Township and the Consultant do mutually agree as follows:

A. CONSULTANT'S INSURANCE

The Consultant shall acquire and maintain statutory workmen's compensation
insurance coverage for all employees.
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B. TOWNSHIP'S INDEMNIFICATION

It is mutually recognized that the Consultant is being retained by the Township as
its personal consultant, and the Consultant is not expected to be directly liable to other parties
including those who will be performing rehabilitation services or emergency repairs or those
who will be the beneficiaries of such services. To the extent the Consultant is protected
directly or derivatively by the provisions of the New Jersey Tort Claims Act, Title 59, New
Jersey Revised Statutes, nothing herein shall be interpreted or construed to diminish that
protection. Except for breach of warranty, gross negligence or recklessness on the part of the
Consultant, the Township agrees to defend, indemnify and hold the Consultant harmless from
and against any claims, liabilities, actions, proceedings, and costs or expenses as may arise
from or be asserted by reason of any actual or alleged misrepresentation or omission
concerning the fulfillment of the consultant's contractual duties.

TOWNSHIP RESPONSIBILITIES

The Township shall provide the following assistance to the Consultant, to assure
effective implementation of the services as set forth in Article 11 of this Contract. This
assistance shall be as follows:

A. OFFICE SPACE

The Township shall provide office space adequate to meet the program needs as
available.

B. EQUIPMENT

The Township shall provide access to and use of necessary office equipment
during normal business hours, including such items as desks, chairs, file cabinets, computer,
typewriter and similar items. This equipment shall be used and remain in the Municipal
Building.

C. SERVICES

The Township shall make provision for photocopy and telephone equipment
usage and services.

D. STAFF AND COOPERATION

The Township shall provide for overall cooperation of Township staff and
officials, including administrative, code enforcement and inspection personnel.
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VIIL OTHER PROVISIONS

This Agreement is subject to the provisions of Exhibit A entitled, "General Terms

and Conditions", a copy of which is attached hereto and by reference thereto incorporated
herein.

IX. GOVERNING LAWS

The validity and interpretation of this contract and each clause and part thereof
shall be governed by the laws of the State of New Jersey.

IN WITNESS WHEREOF, the Township and the Consultant have executed this
Agreement.

Township of West Orange Community Action Services
BY: BY:

Mayor Robert D. Parisi Steven J. Weinberg, Director

Attest: Witness:
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"EXHIBIT A"

GENERAL TERMS AND CONDITIONS

1. Extent of Agreement - This agreement represents the entire and integrated
agreement between the Township and the Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This agreement may be amended only by
written instrument signed by both the Township and the Consultant

2. Termination of Contract - If, through any cause, the Consultant shall fail to
fulfill in timely and proper manner his obligations under this Contract, or if the Consultant
shall violate any of the covenants, agreements, or stipulations of the Contract, or the Township
determines the services are no longer needed, the Township shall thereupon have the right to
terminate this Contract by giving written notice to the Consultant of such termination and
specifying the effective date thereof, at least five days before the effective date of such
termination. In such event, all finished or unfinished documents, data, studies, and reports
prepared by the Consultant under this Contract shall, at the option of the Township become its
property.

Notwithstanding the above, the Consultant shall not be relieved of liability to the
Township for damages sustained by the Township by virtue of any breach of Contract by the
Consultant, and the Township may withhold any payments to the Consultant for the purpose
of setoff until such time as the exact amount of damages due the Township from the
Consultant is determined.

3. Limited Warranty by Consultant - The Consultant shall render services under
this agreement in accordance with generally accepted professional practices. The Consultant
shall not, however, be responsible for delays caused by employees and/or agents of the
Township, nor shall the Consultant be responsible for acts or omissions of the Township's
employees and/or agents, provided that the Consultant gives timely notice to the Township of
any such events.

4. Damages - Neither party shall hold the other responsible for damages or
delay in performance caused by acts of God, strikes, lockouts, accidents, or other events
beyond the control of the other or the other's employees and agents.

5. Compliance with Local Laws - The Consultant shall comply with all
applicable laws, ordinances, and codes of the State and local governments.

6. Ownership of Material - Ownership of all data, material, manuals, and
documentation originated and prepared for the Township pursuant to this contract shall
belong exclusively to the Township.
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7. Records Access & Retention - The Township or any of their duly authorized
representatives shall have access to any books, documents, papers, and records of the
Consultant which are directly pertinent to this Agreement for the purpose of making audit,
examination, excerpts, and transcriptions. All such records shall be retained in West Orange
Town Hall.

8. Audit - The Township or any of their duly authorized representatives shall
have access to any books, documents, papers, and recourse of the Consultant which are
directly pertinent to a specific program for the purpose of making audit, examination,
excerpts, and transcriptions and anything else.

9. Assignability - The Consultant shall not assign any interest in this Contract;
and shall not transfer any interest in the same (whether by assignment or otherwise) without
the prior written approval of the Township. Provided, however, that claims for money due or
to become due the Consultant from the Township under this Contract may be assigned to a
bank, or to a Trustee in Bankruptcy, without such approval, notice of any such assignment or
transfer shall be furnished promptly to the Township in writing, signed by the consultant.

10. Equal Employment Opportunity - In compliance with Federal Executive
Orders 11246 and 11375, applicable Federal regulations and New Jersey State laws, in
carrying out this Agreement the Consultant shall not discriminate against any employee or
applicant for employment because of race, creed, color, national origin, nationality, ancestry,
age, sex, marital status, atypical cellular or blood trait, liability for military service,
ornamental or physical disability, subject only to conditions and limitations applicable alike
to all persons. The Consultant shall take affirmative action to insure that applicants for
employment are employed, and that employees are treated during employment without
regard to race, creed, color, national origin, nationality, ancestry, age, sex, marital status,
atypical cellular or blood trait, liability for military service or mental or physical disability,
subject only to conditions and limitations applicable alike to all persons. Such action shall
include, but not be limited to: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
selection for training, including apprenticeship, and setting of working conditions.

11. Compliance with Local Laws - The Consultant shall comply with all
applicable laws, ordinances and codes of the State and local governments.

12. Remedies - Unless otherwise provided in this Agreement, all claims,
counterclaims, disputes and other matters in question between the Township and Consultant
arising out of or relating to this Agreement or the breach of it will be decided by arbitration if
the parties mutually agree, or in a court of competent jurisdiction within the State of New
Jersey.

In the event the parties agree to arbitration, same shall be conducted in accordance
with the applicable rules of the American Arbitration Association, the outcome shall be
binding upon the parties, and judgement upon the award rendered by the arbitrator(s) may be
entered in any court having jurisdiction thereof.
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May 29, 2012

RESOLUTION AUTHORIZING EXECUTION OF AMENDED AGREEMENT
BETWEEN THE TOWNSHIP OF WEST ORANGE AND STEVEN J. WEINBERG

WHEREAS, the Township of West Orange desires to secure continued consultant
services relative to its administration of the West Orange Housing Rehabilitation Program
(WOHRP) in compliance with the regulations of the New Jersey Council on Affordable Housing
(COAH); and

WHEREAS, Steven J. Weinberg (T/A Community Action Services) has heretofore
satisfactorily provided professional services to the Township in these and related matters; and

WHEREAS, Steven J. Weinberg is qualified to provide such administrative services
under the direction and supervision of Susan Borg, West Orange Town Planner;

NOW, THEREFORE, BE IT RESOLVED, that the Township Council of the
Township of West Orange hereby authorizes the Mayor to execute the attached amended
agreement with Steven J. Weinberg.

BE IT FURTHER RESOLVED that a copy of the amended agreement shall be
maintained on file in the Township Clerk s office for public inspection.

BE IT FURTHER RESOLVED that the Township Clerk cause a notice of the award of
this amended contract to be published as provided by the Local Public Contracts Law (N.J.S.A.
40A:11-5(1) (a) (i) ).

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012

E:\COAH\2012\Weinburg2012 Resolution Authorizing Execution of Amended Contract.doc
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May 29, 2012

RESOLUTION

WHEREAS, The Township of West Orange, through the West Orange Housing
Rehabilitation Program (“WOHRP”), under the guidelines of the Council on Affordable
Housing, offers monetary assistance to homeowners in order to enable them to correct
defects in their homes and to bring them up to Property Maintenance Code standards; and

WHEREAS, currently WOHRP grants owner occupied single family
homeowners, who meet the family income criteria, a non-interest bearing deferred loan
up to $20,000; and

WHEREAS, through WOHRP numerous low and moderate income housing
units within the Township of West Orange have been rehabilitated; and

WHEREAS, it has recently been determined that it would be in the best interest
of the Township and its residents to amend the WOHRP to allow single and multi family owners
or renters, who meet the family income criteria, the ability to obtain non-interest bearing deferred
loans up to $35,000; and

WHEREAS, further amend WOHREP to allow the loan to be forgiven providing
the homeowner occupies the single family dwelling and not sell or rent the property for a
twelve (12) year period, from the work completion date.
NOW THEREFORE BE IT HERBY RESOLVED BY THE TOWNSHIP
COUNCIL OF THE TOWNSHIP OF WEST ORANGE that WOHRP be and is
hereby amended to provide that new owner occupied single family homeowner
applicants, who meet the family income criteria, are eligible to obtain a non-interest
bearing deferred loan up to $35,000 and allow the loan to be forgiven providing the
homeowner occupies the single or multi-family dwellings and not sell or rent the property

for a twelve (12) year period, from the work completion date.

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012

E:\\COAH\2012\RESOLUTION WOHRP LOAN AMT .42-23(3).doc
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May 29, 2012

RESOLUTION

WHEREAS, The Township of West Orange, through the West Orange Housing
Rehabilitation Program (“WOHRP”), under the guidelines of the Council on Affordable
Housing, offers monetary assistance to homeowners in order to enable them to correct
defects in their homes and to bring them up to Property Maintenance Code standards; and

WHEREAS, currently WOHRP grants owner occupied single family
homeowners, who meet the family income criteria, a non-interest bearing deferred loan
up to $20,000; and

WHEREAS, through WOHRP numerous low and moderate income housing
units within the Township of West Orange have been rehabilitated; and

WHEREAS, it has recently been determined that it would be in the best interest
of the Township and its residents to amend the WOHRP to allow single and multi family owners

Or renters Rew

who meet the family

income criteria, the ability to obtain non-interest bearing deferred loans up to $35,000; and
WHEREAS, further amend WOHREP to allow the loan to be forgiven providing

the homeowner occupies the single family dwelling and not sell or rent the property for a

twelve (12) year period, from the work completion date.

NOW THEREFORE BE IT HERBY RESOLVED BY THE TOWNSHIP

COUNCIL OF THE TOWNSHIP OF WEST ORANGE that WOHRP be and is

hereby amended to provide that new owner occupied single family homeowner

applicants, who meet the family income criteria, are eligible to obtain a non-interest

bearing deferred loan up to $35,000 and allow the loan to be forgiven providing the

homeowner occupies the single or multi-family family dwellings and not sell or rent the property

for a twelve (12) year period, from the work completion date.

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012

E:\\COAH\2012\RESOLUTION WOHRP LOAN AMT .42-23(3).doc



107-12
May 29, 2012

RESOLUTION TO APPROVE AMENDED SPENDING PLAN

WHEREAS, under authorization of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301;
et seq., hereinafter the “Act”) the Township of West Orange wishes to expand its rehabilitation
component, partner with the State of New Jersey for the Special Needs Partnership and
implement its Affordability Assistance requirement by offering assistance for emergency
repairs; and

WHEREAS, the Township wishes to amend its approved spending plan to allow
$1,663,292.14 for rehabilitation, $250,000 for a special needs group home and $777,341.62 for
assistance for emergency repairs plus applicable administrative costs; and

WHEREAS, the Township has contracted with Community Action Services to administer the
expanded rehabilitation program and the assistance for emergency repairs; and

WHEREAS, the Township has executed an MOU with the New Jersey Housing and
Mortgage Finance Agency (HMFA) and the New Jersey Department of Human Services (DHS)
for the Special Needs Partnership Program; and

WHEREAS, the Township considers these projects and applicable administrative funds as
committed and not subject to forfeiture because they are included in the Township’s amended
Spending Plan and are the focus of executed contracts.

NOW THEREFORE BE IT RESOLVED, by the Township Council of the Township of
West Orange that the attached amended Spending Plan is hereby approved and that the Township
Clerk is authorized to forward the amended Spending Plan to the New Jersey Council on
Affordable Housing (COAH) for its approval of same; and

BE IT FURTHER RESOLVED, that the Township considers the $2,690,633.76 plus
administrative costs projected through 2018 are necessary to implement the above housing
activities as not being in danger of forfeiture.

| certify the above to be a true copy of a Resolution adopted by the Township Council of the
Township of West Orange at a meeting held on May 29, 2012.

Karen J. Carnevale Patricia Spango, Council President
Township Clerk

Adopted: May 29, 2012



WEST ORANGE TOWNSHIP / ESSEX COUNTY

Spending Plan — Amended May 2012

INTRODUCTION

West Orange Township / Essex County has prepared a Housing Element and Fair Share plan
that addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-
301) and the regulations of the Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq.
and N.J.A.C. 5:96-1 et seq.). A development fee ordinance creating a dedicated revenue source
for affordable housing was approved by COAH on October 8, 1992 and adopted by the
municipality on October 13, 1992. The ordinance establishes the affordable housing trust fund
for which this spending plan is prepared.

As of December 31, 2011, West Orange has collected $5,828,742.61, expended $3,244,344.97
resulting in a balance of $2,584,397.64. All development fees, payments in lieu of constructing
affordable units on site, funds from the sale of units with extinguished controls, and interest
generated by the fees are deposited in a separate interest-bearing affordable housing trust fund in
Fleet Bank for the purposes of affordable housing. These funds shall be spent in accordance
with N.J.A.C. 5:97-8.7-8.9 as described in the sections that follow.

West Orange first petitioned COAH for substantive certification on September 24, 1991 and
received prior approval to maintain an affordable housing trust fund on October 8, 1992. As of
December 31, 2004, the prior round balance remaining in the affordable housing trust fund was $
991,568.35. From January 1, 2005 through July 17, 2008, West Orange collected an additional
$1,863,618.74 in development fees, payments in lieu of construction, other funds, and/or interest.
From January 1, 2005 through July 17, 2008, West Orange expended funds on the affordable
housing activities detailed in section 4 of this spending plan.



1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the period of third round substantive
certification, West Orange considered the following:

(a) Development fees:

1. Residential and nonresidential projects which have had development fees imposed
upon them at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development
approvals that may apply for building permits and certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of development.

(b) Payment in lieu (PIL):
Actual and committed payments in lieu (PIL) of construction from developers as
follows:

(c) Other funding sources:
Funds from other sources, including, but not limited to, the sale of units with
extinguished controls, repayment of affordable housing program loans, rental income,
proceeds from the sale of affordable units and no other funds have been or are
anticipated to be collected.

(d) Projected interest:
Interest on the projected revenue in the municipal affordable housing trust fund at the
current average interest rate.



PROJECTED REVENUES — HOUSING TRUST FUND 2012 THROUGH

SOURCE OF FUNDS 2018
2012 | 2013 2014 | 2015 2016 | 2017 2018 Total

(a) Development fees:

1. Approved

Development 350,000 100,000 $50,000 50,000 50,000 50,000 50,000 700,000

2. Development

Pending Approval 00.00

3. Projected

Development 00.00
(b) Payments in Lieu of
Construction 00.00
(c) Other Funds (Specify
source(s)) 00.00
(d) Interest 3,500 1,000 500 500 500 500 500 7,000
Total 707,000

West Orange projects a total of $707,000 in revenue to be collected between January 1,2012 and December 31, 2018. All interest
earned on the account shall accrue to the account to be used only for the purposes of affordable housing.



2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS
The following procedural sequence for the collection and distribution of development fee revenues shall be followed by West Orange:

(a) Collection of development fee revenues:

Collection of development fee revenues shall be consistent with West Orange’s development fee ordinance for both residential
and non-residential developments in accordance with COAH’s rules and P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32-
38 (C. 40:55D-8.1 through 8.7).

(b) Distribution of development fee revenues:

The following procedural sequence for the collection and distribution of development fee revenues is being followed by West
Orange and was previously approved by COAH:

The Director of Planning and Development will be responsible for the overall management of the fund. The director will
supervise the collection of all fees, which will be turned over to the Chief Financial Officer. The Chief Financial Officer will
then deposit all fees in a separate interest-bearing housing trust fund. The Township Council will review all fund requests on
an as needed basis. The Director of Planning and Development will activate the procedures to disburse funds from the
Affordable Housing Trust Fund. The Comptroller will certify as to the availability of funds.

Development fees will be paid in part upon issuance of a building permit based on the estimated added value of the project (50
percent of anticipated fees). This estimate will be determined by the Tax Assessor. The Township Construction Official will
notify the Tax Assessor when a Certificate of Occupancy (CO) is ready to be issued. Upon completion of construction, the
Township Tax Assessor will calculate the equalized assessed value to be added as a result of the project and the remaining
amount of the development fee, which is due upon issuance of a CO. No CO will be issued until the Tax Assessor has made
this calculation and the entire development fee is paid. The Director of Planning and Development will monitor this process
and the Chief Financial Officer will provide reports to the governing body.

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7)

West Orange will dedicate $1,663,292.14 to rehabilitation (see detailed descriptions in Fair Share Plan) as follows:



Rehabilitation program: West Orange has a rehabilitation obligation of 324 units.

project cost.

Special Needs Partnership: MOU - $250,000

TOTAL NEW CONSTRUCTION - $1,913,292.14

Projected minimum affordability assistance requirement:

Actual development fees through 2011 $4,324,233.78
Actual interest earned through 2011 + | $408,591.17
Development fees projected* 2012-2018 + | $700,000
Interest projected 2012-2018 + | $7,000
Less housing activity expenditures - | $2,848,686.23
Total =|$2,591,138.72
30 percent requirement x 0.30 = | $777,341.62
Less Affordability assistance expenditures through - | $00.00
PROJECTED MINIMUM Affordability Assistance - | $777 34162
Requirement 1/1/2012 through 12/31/2018 T
PROJECTED MINIMUM Very Low-Income Affordability ~ 3= | $259,113.87

Assistance Requirement 1/1/2012 through 12/31/2018

West Orange averages $21,000 per

West Orange will dedicate $777,341.62 from the affordable housing trust fund to render units more affordable, including
$259,113.87 to render units more affordable to households earning 30 percent or less of median income by region, as follows:

Converting low income units to very low income units and / or emergency repairs and/ or energy efficiency assistance program

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)

West Orange projects that $911,491.78 will be available from the affordable housing trust fund to be used for administrative
purposes. Projected administrative expenditures, subject to the 20 percent cap, are as follows:



Projected Administrative expenses

Actual fees and interest through 12/31/2011 $4,732,824.95
Projected development fees and interest through 2018 $707,000
Payments in lieu of development and other deposits through 2011 $1,095,927.66
Less RCA Expenditures through 12/31/18 00.00

Total for Admin. Calculation 2012-2018 $6,535,752.61
20 % Maximum for Admin. Expenses $1,307,150.52
Less Admin through 12/31/2011 $395,658.74
Available for Admin. 1211-1218 $911,491.78

These fees will be utilized for administrative purposes such as consultant’s fees necessary to develop and implement the soft
costs of the housing program, the housing element, the fair share plan and the affirmative marketing program. Administrative
funds may be used to defray the costs of consultants that are preparing or implementing a plan such as the accessory apartment
program and the Market to Affordable Program. Administrative funds may be used to income qualify households and monitor

implementation.

4. EXPENDITURE SCHEDULE

West Orange intends to use affordable housing trust fund revenues for the creation and/or rehabilitation of housing units. Where
applicable, the creation/rehabilitation funding schedule below parallels the implementation schedule set forth in the amended

Spending Plan and is summarized as follows.




Number

Program of
Pr‘;g‘éie g 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | Total
]|
Rehabilitation 275,000 275000 | 275000 | 275,000 | 280,000 | 283,292 | O $1,663,292
GfOUp Home 250,000 0 0 0 0 0 0 $250,000
Total Programs
Affordability 150,000 | 150,000 | 150,000 | 150,000 | 177,341 $777,341
Assistance
Administration 85,000 100,000 | 85,000 85,000 85,000 85,000 75,763 $600,763
$3,291,397

Total




5. EXCESS OR SHORTFALL OF FUNDS

Pursuant to the Housing Element and Fair Share Plan, the governing body of West Orange has
adopted a bond ordinance agreeing to fund any shortfall of funds required for implementing
housing programs. The bond ordinances are on file with COAH.

As can be seen, there is a shortfall of funds to run the proposed housing program.

6. BARRIER FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with West Orange’s
Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-8.5.

SUMMARY

West Orange intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:97
-8.7 through 8.9 and consistent with the housing programs outlined in the housing element and
fair share plan dated November 5, 2008.

West Orange has a balance of $2,584,397.64 as of December 31, 2011 and anticipates an
additional $707,000 in revenues before the expiration of substantive certification for a total of
$3,291,397.64. The municipality will dedicate $1,663,292 towards rehabilitation and, $250,000
towards Group Homes at this time, $777,341.62 to render units more affordable, and
$600,763.88 to administrative costs.* Any shortfall of funds will be offset by bonding.

To the extent feasible and available, West Orange will utilize public funding. Only in the
absence of public funds will West Orange utilize bonding.

* West Orange will transfer unspent administrative funds each year into other housing projects
that may have deficits.



SPENDING PLAN SUMMARY

Balance as of 12-31-11 $2,584,397.64

PROJECTED REVENUE 2012-2018

Development fees + $700,000

Payments in lieu of construction + $00.00

Other funds + $00.00

Interest + $7,000
TOTAL REVENUE | = $3,291,397.64

EXPENDITURES

Funds used for Rehabilitation

$1,663,292.14

Funds used for New Construction

1. MOU on Special Needs - $250,000
Affordability Assistance - $777,341.62
Administration* - $600,763.88
Excess Funds for Additional Housing Activity = $

TOTAL PROJECTED EXPENDITURES | = $3,291,397.64

REMAINING BALANCE

To the extent feasible and available, West Orange will utilize public funding. Only in the

absence of public funds will West Orange utilize bonding.

* Unexpended administrative funds will be used to fund affordable housing program deficits.




108-12
May 29, 2012

RESOLUTION TO IMPLEMENT EMERGENCY REPAIR PROGRAM
UNDER AFFORDABILITY ASSISTANCE

WHEREAS, N.J.A.C. 5:97 — 8.8 (a) requires that at least 30 percent of all development fees
collected and interest earned shall be used to provide Affordability Assistance to low income
and moderate income households in affordable units included in a municipality’s Fair Share
Plan; and

WHEREAS, N.J.A.C. 5:97 — 8.8 (a) 1. states that among other options, Affordability
Assistance may include assistance with emergency repairs; and

WHEREAS, the Township has the following units / projects in its Certified Fair Share Plan:

Degnan House, Jewish Federation Plaza, Woodland Valley, 4 Wedgewood Drive, Marmon
Terrace, 97 Edgewood Avenue, 525 Pleasant Valley Way, 19 Dogwood Drive, Prism Group
Home, 39 Washington, 158 Main Street, 152 Main Street, 112 Whittlesey Avenue and those
homes in the Rehabilitation Program that still contain the 10 year lien; and

WHEREAS, the Township shall make available funding for emergency repairs on an as-
needed and requested basis; and

NOW THEREFORE BE IT RESOLVED, that West Orange Township shall implement its
Affordability Assistance requirement in the form of emergency repairs to units / projects that are
in its certified Fair Share Plan; and

BE IT FURTHER RESOLVED, that West Orange Township shall make available
$777,341.62 for emergency repairs as seen in its amended spending plan.

| certify the above to be a true copy of a Resolution adopted by the Township Council of the
Township of West Orange at a meeting held on May 29, 2012.

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012



MEMORANDUM OF UNDERSTANDING
BETWEEN
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
AND
NEW JERSEY DEPARTMENT OF HUMAN SERVICES
AND
TOWNSHIP OF WEST ORANGE

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made this May
2012 by and between the STATE OF NEW JERSEY Housing and Mortgage Finance
Agency, a principal agency established in the Executive Branch of the government of the State
of New Jersey (hereafter, “HMFA”), with a place of business at 637 South Clinton Avenue,
Trenton, NJ 08650-2085;

AND

The STATE OF NEW JERSEY Department of Human Services, a principal
department established in the Executive Branch of government of the State of New Jersey
(hereafter, “DHS”), with a place of business at 222 South Warren Street, Trenton, NJ 08625-
0700;

AND

Township of West Orange, a Municipal corporation in Essex County, State of New
Jersey, with its office at 66 Main Street, West Orange, NJ 07052.

The HMFA, DHS and Township of West Orange are referred to collectively as
the “Parties.”

PURPOSE
The purpose of this MOU is to coordinate the efforts of the parties to create appropriate

housing for individuals with developmental disabilities in the community through the purchase
and conversion of existing residential structures within the municipality.



DEFINITIONS

Special Needs Partnership (SNP) The NJ Department of Community Affairs, the Housing and
Mortgage Finance Agency and the NJ Department of Human Services, collectively working to
expand housing opportunities and expedite the process of placing developmentally disabled
individuals into community based supportive housing.

Qualified developer A housing developer that has been screened by the SNP and meets the
standards set by the SNP for the purpose described above.

Unit A bedroom housing one individual with a developmental disability.

Cost caps The sum of the purchase price and renovation cost is not to exceed $125,000 per unit
or $500,000 per house.

UNDERSTANDING

Township of West Orange has Affordable Housing Trust Fund (AHTF) monies that it
chooses to allocate for the purpose described in this MOU. AHTF monies transferred to the
HMFA will be made available to Our House, Inc. who has identified a property to acquire for
conversion to a community residence for individuals with developmental disabilities. The cost to
acquire and rehabilitate one house with three or four bedrooms shall be capped at $125,000 per
bedroom or $500,000 for one house. The State will match the municipality’s trust fund
contribution. The $125,000 per bedroom cap and the $500,000 per house cap includes the
State’s contribution, the municipal contribution and all renovations. The municipal contribution
pursuant to this MOU will be $250,000.00 of the current balance of its Affordable Housing Trust
Fund as set forth in Paragraph 1 below. Some preference for local residents will be given.

Township of West Orange agrees to vest oversight for the expenditure of AHTF monies
so transferred for the development of said residences with the HMFA, an entity that has
experience and an established process that ensures the completion of the affordable, supportive
housing.

PROCESS

1. Within 15 business days of the execution of this MOU, Township of West Orange shall
transfer $250,000.00 from its current Affordable Housing Trust Fund of $2,512,143.00 to
HMFA for the purpose of funding the purchase of existing ranch style homes and other
first story residences within the municipality.

2. HMFA will deposit and hold the municipality’s AHTF money in a separate escrow
account for Township of West Orange identifiable from other funds.

3. The HMFA and Township of West Orange will acknowledge the transfer of such money
by executing an escrow agreement.

4. Either the municipality or Our House, Inc. with the consent of Township of West
Orange, may identify the property selected for acquisition and renovation.



10.

11.

12.

13.

14.

15.

Township of West Orange shall approve the property selection prior to the purchase of
any house intended to fulfill the requirements of the Special Needs Partnership.

The Department of Human Services will determine the suitability of the identified
property for the intended population.

HMFA will coordinate with DHS such that a site inspection will take place within 15
business days of notification by DHS that the property is suitable and DHS or HMFA
will develop an estimate of the cost of necessary renovations including accessibility
modifications.

The results of each site inspection shall be available at HMFA within 10 business days of
said inspection.

Upon receiving notification from DHS that a proposed property is suitable, the qualified
developer will submit an application to HMFA for consideration. Thereafter, HMFA will
order an appraisal of the subject property.

HMFA will coordinate the terms by which DHS will provide operational and service
funding for the project, and/or terms by which a service provider will demonstrate a
source or sources of operating and service subsidy other than DHS.

If Our House, Inc. is unable to enter into a contract to purchase the subject property
within 120 days from the date the developer’s application is accepted by HMFA, the
municipality may identify another property or another developer.

The disbursement of funds for acquisition will occur at closing.

The municipality shall require Our House, Inc. to include, in any transfer of ownership, a
deed restriction maintaining the use of the premises and any of the units therein as a
residence for the sole purpose of housing developmentally disabled individuals for 20
years, the term required by the DHS.

Once the property is acquired, HMFA shall issue a close-out report including, but not
limited to, the property location, amount awarded to Our House, Inc. and any other
relevant information.

The Township of West Orange shall receive the affordable housing credits for each
bedroom which is included in the deed restriction as set forth in Paragraph 13 pursuant to
the affordable housing regulations in effect on the date the deed restriction is recorded.



This MOU shall not be effective until signed by all parties. The parties sign this MOU as of
the date and year set forth above. This MOU may be signed in subparts.

ATTESTED BY: State of New Jersey

Housing and Mortgage Finance Agency

By:

ATTESTED BY: State of New Jersey

Department of Human Services

By:

ATTESTED BY: Township Of West Orange

By:

Mayor, Robert Parisi

E:\COAH\2012\westorangeMOUwithHNFAandDHS 5-8-12
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May 29, 2012

RESOLUTION ALLOCATING MONEY FROM MUNICIPAL AFFORDABLE
HOUSING TRUST FUND TO THE SPECIAL NEEDS HOUSING PARTNERSHIP
AND AUTHORIZING THE MAYOR TO SIGN THE MOU WITH HMFA AND DHS

WHEREAS, the Governing Body of West Orange Township, Essex County has approval to
establish and administer an Affordable Housing Trust Fund (AHTF) that includes development
fees, payments from developers in lieu of constructing affordable units on-site, barrier free
escrow funds, rental income, repayments from affordable housing program loans, recapture
funds, proceeds from the sale of affordable units; and

WHEREAS, West Orange Township, Essex County wishes to participate in the Special
Needs Housing Partnership established through the Departments of Community Affairs (DCA)
and Human Services (DHS) and the New Jersey Housing Mortgage and Finance Agency
(HMFA); and

WHEREAS, AHTF monies may be allocated for affordable supportive/special needs housing
within West Orange Township, Essex County; and

WHEREAS, by allocating $250,000.00 to the Special Needs Housing Partnership from its
Affordable Housing Trust Fund, West Orange Township, Essex County will provide the funding
for the acquisition and rehabilitation of special needs housing within its borders; and

WHEREAS, West Orange Township, Essex County also wishes to enter in a Memorandum
of Understanding with DHS and HMFA, which understanding will coordinate the efforts of the
parties to create appropriate housing for individuals with developmental disabilities in the
community through the purchase and conversion of existing residential properties within the
municipality.

NOW THEREFORE BE IT RESOLVED that the Governing Body of West Orange
Township, Essex County hereby allocates $250,000 for use by the Special Needs Housing
Partnership.

MAY IT FURTHER BE RESOLVED THAT the Governing Body of West Orange
Township, Essex County hereby authorizes Mayor Robert Parisi to execute the MOU with
HMFA and DHS on behalf of the municipality.

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012

E:\COAH\2012\WOResolutionAllocatingMoneyto TheSpecialNeedsHousingPartnership.doc
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May 29, 2012

RESOLUTION

WHEREAS, certain West Orange property owners or their mortgage company have

made a duplicate payment for the second quarter 2012 tax;

WHEREAS, the Tax Collector of the Township of West Orange has indicated that such
Taxpayers or their mortgage company are entitled to refunds to the extent of such overpay-
payments;

NOW, THERFORE, BE IT RESOLVED by the Township Council of the Township of
West Orange that the Tax Collector and Treasurer of West Orange be and they are hereby
authorized, empowered and directed to cause to be paid to the taxpayers on the attached list
the sums indicated in full and final satisfaction of overpayment of the 2012 taxes.

Block Lot Name and Address Amount

176.02 48.10 C0164 Lynn Dunetz dup payment $3,050.23
93 Sullivan Drive
West Orange, NJ 07052

OR
Citimortgage, Inc.
Corelogic

95 Methodist Hill Drive, Suite 10
Rochester, NY 14623

TOTAL: $ 3,050.23

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012
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May 29, 2012
RESOLUTION

WHEREAS, the Township owns property commonly known as 55-57 Ridgeway Avenue and
known as Block 158, Lot 39 on the Assessment Maps of the Township of West Orange (the “Property”);
and ‘ '

WHEREAS, the Township desires to consider the development of a passive neighborhood park
with regard to the Property; and

WHEREAS, the Mayor and Director of Planning have met with numercus residents concerning
this potential improvement to the Property; and

WHEREAS, the features may include new pedestrian paths, pedestrian-entrances at Ridgeway
Avenue, Arverne Road, and Highland Boulevard and additional fencing, landscaping and stonewall
reconstruction; and - ‘

WHEREAS, the Township has consulted with the landscape architecture planning and ‘urban
design firm of Barreto/Dowd of Howell, New Jersey; and

WHEREAS, the Barreto/Dowd firm has presented a proposal with various components including
design, construction, bidding and administration in the amount of $32,791.75 excluding reimbursable
expenses; and

WHEREAS, the award herein has not been the subject of fair and open bidding pursuant to the
Local Public Contracts Law; and

WHEREAS, sufficient funds exist in the Capital Budget for this work; and
WHEREAS, the Township Council concurs in the foregoing.

NOW, BE IT HEREBY RESOLVED, by the Township Council of the Township of West Orange that
the Township be and is hereby authorized to enter into the proposed Agreement with Barreto/Dowd of
Howell, New Jersey in an amount not to exceed $35,000.00 including reimbursable expenses which
funds shall be paid for from the Capital Budget for Design-Ridgeway Avenue; and

BE IT FURTHER RESOLVED that a copy of this Resolution and notice of this award shall be
published and available in the Clerk’s office as required by law.

Karen Carnevale, Municipal Clerk Patricia Spango, Council President
! hereby certify funds are availabfe from: CAPITAL BUDGET RIDGEWAY AVENUE
‘ : DESIGN

ACCOUNT NO.: 03-2217-22-2084-203

John Gross, Chief Financial Officer

Adopted: May 29, 2012
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May 29, 2012

RESOLUTION

WHEREAS, on April 26, 2012 pursuant to the requirements of the Local Public Contracts Law
the Township of West Orange advertised for bids for the service contract entitled “The Maintenance of
Various Township Owned Parcels, Including Turf Maintenance, Litter and Debris Collection, Weed
Control and Fall Leaf Collection and Disposal” prepared by the Engineering Division of the Township of
West Orange dated April 2012; and

WHEREAS, on May 22, 2012 the Township received three bids for this service contract; and

WHEREAS, the Township Engineer reviewed the bid submissions and he determined D’Onofrio
& Son, Inc. Landscaping, 47 Van Ness Terrace, Maplewood, New Jersey 07040 was the lowest
responsive bidder as their bid included all the required documents and for each bid item which included a
Base Bid and 16 Alternates, D’Onofrio & Son, Inc., Landscaping had the lowest cost; and

WHEREAS, upon review of the proposal of D’Onoftrio & Son, Inc., Landscaping and based on
the funds available for this service in the 2012 Operating Budget for the Township of West Orange the
Township Engineer recommends awarding the following Bid Items to D’Onofrio and Son, Inc.,

Landscaping:

1. Base Bid — Turf Maintenance
Litter and Debris Collection, Weed Control
Leaf Collection — All Parcels $ 68,950.00
2. Alternate 1B - Maintenance of Shrubs & Beds for
Trees, Shrubs and Flowers — All Parcels $ 6,500.00
3. Alternate 1C — Chemical and Fertilizer Application
All Parcels $ 32,000.00
4, Alternate 5 — Weed Control Special Improvement
District $ 17,550.00
TOTAL $125,000.00

;and
WHEREAS, sufficient funds exists for this contract; and
WHEREAS, the Township Council concurs in the foregoing.
NOW THEREFORE BE IT RESOLVED by the Township Council of the Township of West
Orange that a service contract entitled “The Maintenance of Various Township Owned Parcels, Including
Turf Maintenance, Litter and Debris Collection, Weed Control and Fall Leaf Collection and Disposal” be
awarded to D’Onofrio & Son Inc., Landscaping, 47 Van Ness Terrace, Maplewood, New Jersey 07040 in

the amount of $125,000 for the Base Bid, Alternate 1B, Alternate 1C and Alternate 5.



Karen Carnevale, Municipal Clerk Patricia Spango, Council President

I hereby certify funds are available from: BUILDING AND GROUNDS

ACCOUNT NO.: 01-2010-00-7101-113

John O. Gross, Chief Financial Officer
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LICENSE AGREEMENT

By and Between

The Township of West Orange, a New Jersey Municipal Corporation whose address is 66
Main Street, West Orange, New Jersey (Township),

and

New Jersey Arts Incubator (“NJAI”) , a New Jersey Not for Profit Corporation whose
address is c/o Amy Simon, Chairperson, 64 Wellington Avenue, West Orange, New Jersey
(Licensee).

The above Parties hereby agree to the following terms and conditions of this license agreement.

1. License Date and Effective Date of Agreement. This License is made with an
effective date of June 1, 2012 ("Effective Date"). This Agreement shall not be effective until the
Township receives a copy of this Agreement executed by the President of the Board of Trustees
of Licensee along with a Resolution evidencing approval by the Licensee's Board of Trustees.

2. Description of Agreement Premises. The premises licensed by Township
toLicensee includes all the premises, grounds and building now known as the Oskar Schindler
Performing Arts Center on Boland Drive in the Township of West Orange, New Jersey
("Premises").

3. Term. The term of this License shall be for five (5) years effective date of June
1, 2012 ending May 31, 2017.

4, Licensee's Use. Licensee shall use the Premises for a performing arts facility
with all rights to indoor usage of the building in furtherance of NJAI's mission and not for any
private use.

5. Fee and Insurance. A fee shall be payable annually for the term of the license
in the amount of one dollar ($1.00). In addition to the nominal fee, Licensee agrees to maintain
public liability insurance naming itself and Township as named insured in an amount not less
than one million ($1,000,000) dollars per occurrence and two million ($2,000,000) dollars in the
aggregate. Licensee shall provide Township with a copy of same and renewals thereof not less
than thirty (30) days before the date on which the insurance expires. This Agreement shall not
be effective until the Township receives the required insurance.

6. Usage. Licensee shall have the non-exclusive use of the Premises during the
term of the Agreement. The Township may utilize the facilities for West Orange Township
events with notice at least thirty (30) days in advance. All other such outside community users
will be subject to the attached rules and regulations, and will sign a license or sublease
agreement with Licensee covering such usage on reasonable terms and conditions of Licensee
and agrees to pay any out of pocket expenses of Licensee. Licensee shall be permitted to
license the Premises for events or ongoing community related services which agree to license
or sublease the Premises and which do not interfere with NJAI's obligation to provide at least
eight (8) programs annually at the Premises. Programming content shall be family oriented as
determined by the Township Business Administrator. All licensees of the Premises through
NJAI shall be subject to this master Agreement, which will be indicated in such sublicensing



agreement. All Licensee or Sub-Licensees must be not-for-profit organizations authorized to do
business in the State of New Jersey. The Licensee agrees that the Township may choose to
continue an annual jazz or other music festival in September which Licensee shall reasonably
cooperate with.

7. Licensee's Care. Licensee will commit no act of waste, will take good care of
the Premises, and will comply with all laws, regulations, rules, and orders of any federal, state,
or local government agencies or departments. Licensee will not abandon the Premises and will
do nothing that could increase the cost of Township's fire or public liability insurance.

8. Repairs. Township will make all necessary repairs to the Premises at
Township's expense except when the repairs are needed because of misuse or neglect
byLicensee or by persons under Licensee's control or on the Premises at Licensee's invitation,
in which even, Licensee shall make those repairs at Licensee's own expense.

9. Improvements. Without Township's written consent in advance, Licensee shall
not alter, add to, or improve the Premises. Any improvements made by Licensee that constitute
fixtures or cannot be removed without material harm to the Premises shall be Township's
property upon installation. All of Licensee's personal property shall be removed by Licensee
before the termination of this Agreement. Licensee, at the same time, shall repair any injury
done to the Premises in connection with the installation and removal of the improvements and
the personal property. Licensee shall surrender the Premises in the same condition as they
were at beginning of the term, reasonable wear and tear and injury caused by conditions or
events beyond Licensee's control excepted.

10. Abandoned Property. All of Licensee's property remaining on the premises
after this Agreement terminates shall be deemed abandoned and the sole property of the
Township.

11. Rules and Regulations. Attached to this agreement is a copy of certain Rules
and Regulations. The rules and regulations are for use of the Premises by persons or entities
who will execute a licensee agreement with Licensee for the use of the Premises. Any changes
to these rules and regulations will be submitted to the Township and must be approved in
writing before implementation.

12. Services. Township shall provide utilities to the Premises, including heat, hot
water, electric and gas, if any. Township also agrees, in its discretion, to provide auxiliary police
officers when necessary. Township shall retain the right to implement any cost saving features
that do not substantially interfere with the use of the Premises by Licensee. Township shall
provide garbage collection and landscaping services to the Premises. Licensee agrees to bag
and place all garbage in a secure area. Township agrees to maintain the electrical, plumbing,
HVAC and structural systems on the Premises.

13. Damage to Building. If the Premises are damaged by fire or any other cause,
so that the cost of restoration, as reasonably estimated by Township, equals or exceeds fifty
(50%) percent of the Premise's replacement value (exclusive of foundations) just prior to the
damage, then Township may, no later than thirty (30) days following the damage, give Licensee
notice of election to terminate this Agreement. If the cost of restoration equals or exceeds fifty
(50%) percent of the replacement value and if the Premises are not reasonably usable for the
purposes for which they are leased, Licensee may, no later than thirty days following the
damage, give Township notice of election to terminate this Agreement. In the event of either of
these elections, this Agreement shall terminate on the 31% day after the giving of notice,



andLicensee shall surrender possession of the premises within a reasonable time. If the cost of
restoration as estimated by Township amounts to less than fifty (50%) percent of the
replacement value of the Premises, or if despite the cost Township does not elect to terminate
this Agreement, Township shall restore the Premises and the premises with reasonable
promptness, subject to delays in the making of insurance adjustments by Township,
andLicensee shall have no right to terminate this Agreement except as provided in this
Paragraph.Township need not restore fixtures and improvements owned by Licensee.

14. Township May Cure Defaults. If Licensee defaults in the performance of any
covenant or condition of this Agreement, Township may, on reasonable notice to Licensee
(except that no notice need be given in case of emergency), cure the default. Licensee shall
have reasonable opportunity to cure default prior to Township action to cure default.

15. Default. If Licensee fails to comply with any term and condition herein, the
Township may terminate this Agreement on five (5) days notice.

16. Notices. Any notice by either party to the other shall be in writing and shall be
deemed to be properly given only if delivered personally or mailed by registered or certified mail,
return receipt requested, addressed (a) if to Licensee, at the above indicated location; (b) if
toTownship, at Township’s address set out in this Agreement; or (c) at such addresses
aslLicensee or Township from time to time may designate in writing. Notice shall be deemed to
have been given upon delivery if delivered personally, and if mailed, upon the third day after the
date of mailing.

17. Township’s Right to Inspect Premises. Township may enter the premises at
any reasonable time on reasonable notice to Licensee (except that no notice is needed in case
of emergency) to inspect the premises or make those repairs, replacements, and additions to
the premises or the Building, ad Township deems necessary or desirable. Licensee shall have
no claim or cause of action against Township solely for entering the premises in accordance
with the Paragraph.

18. Interruption of Services or of Occupancy. Interruption or curtailment of any
service maintained in the Building if caused by strikes, mechanical difficulties, or any other
causes beyond Township’s control shall not entitle Licensee to any claim against Township or to
any abatement in rent, nor shall they constitute constructive or partial eviction, unless Township
fails to take measures that are reasonable in the circumstances to restore the service without
undue delay.

19. Elements of Construction Eviction. Licensee shall not be entitled to claim a
constructive eviction from the premises unless Licensee shall have first notified Township in
writing of the condition giving rise to the claim and, if the complaints are justified, unless
Township fails to remedy the condition within a reasonable time after receipt of the notice.

20. No Representations. Neither party has made any representations or promises,
other than those contained in this Agreement or in some further writing signed by the party
making the representation or promise.

21. Covenant of Quiet Enjoyment. Township covenants that as long as Licensee
pays the rent and any additional rent required under this Agreement and performs Licensee’s
covenants, Licensee shall peaceably and quietly have, hold, and enjoy the premises for the
term provided, subject to the provisions of this Agreement.



22. Waiver of Jury Trial. To the extent waiver is permitted by law, the parties waive
trial by jury in any action or proceeding brought in connection with this Agreement or the
premises.

23. Captions. The captions in this Agreement are included for convenience only
and shall not be taken into consideration in any construction or interpretation of this Agreement
or any of its provisions.

24, No Assignment. The Licensee is not permitted to assign any aspect of this
Agreement to any entity or person without the express written consent of the Township which
consent may be withheld by the Township, in its sole discretion.

25. Licensee's Non-Profit Existence and Board of Trustees. The Licensee
represents and warrants that it is and will remain a non-profit organization organized in
accordance with the Internal Revenue Code provisions 501(c)(3). The Licensee's sole purpose
and mission shall be to further the arts and cultural enrichment. Specifically, the Licensee shall
be organized to (i) operate the performing arts center in the Township of West Orange for the
cultural and educational benefit of the community, and (ii) to develop, produce and promote
events of a musical or theatrical nature for the benefit of the Township. The Licensee agrees
that its Board of Trustees will consist of the following:

i. The Mayor and the Township Council shall each be permitted to
appoint one (1) non-voting liaison to the Licensee's Board of Trustees
and the Business Administrator or his/her designee of the Township
shall be notified not less than five (5) days before all Board of
Trustees meetings;

ii. The Township Business Administrator shall be provided with a copy of
all minutes, resolutions and other actions by the Licensee's Board of
Trustees within five (5) days of any such meetings or actions;

iii. The Township shall be provided with financial statements not less
than quarterly which shall provide a full accounting of all income,
assets, disbursements, liabilities, grants and other financial
information; and

iv. If any aspect of Licensee's operations fail to comply with the terms
herein, the Township may terminate this Agreement on five (5) days
written notice.

26. Agreement Binding on Successors, Representatives, and Assigns. The
provisions of this Agreement shall apply to, bind, and inure to the benefit of Township
andLicensee, their successors, legal representatives, and assigns. It is understood that the
term “Township” as used in this Agreement means only the owner, or the mortgages in
possession, or the lessee for the time being, of the Building, so that if the Building is sold or
leased or if the mortgagee takes possession of the premises, Township shall be entirely freed
and relieved of all covenants and obligations of Township accruing after such sale, Agreement,
or taking of possession, and it shall be deemed without further agreement that the purchaser,
the lessee, or the mortgagee in possession has assumed and agreed to carry out any and all of
Township’s covenants and obligations.

27. Dissolution. In the event of dissolution of Licensee, any and all assets



ofLicensee and any other entity or endowment formed for the purpose of supporting
programming at the Oskar Schindler Performing Arts Center, shall be donated to a 501(c)3
organization in West Orange operating for the purpose of the continuation and perpetuation of
cultural and arts programs in West Orange, New Jersey.

The above terms and conditions of this lease agreement are hereby agreed to by and between
the parties executing below on this day of 2012.

Township of West Orange
a New Jersey Municipal Corporation, Township

By: Robert D. Parisi, Mayor By: Clerk, Township of West Orange

NEW JERSEY ARTS INCUBATOR
a New Jersey Not for Profit Corporation, Licensee

By: Amy Simon, Chairperson By: , Secretary

566015_1
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May 29, 2012

RESOLUTION

WHEREAS, the Township owns certain property known as 4 Boland Drive (the
“Property”); and

WHEREAS, the Property consists of the Oskar Schindler Performing Arts Center and
surrounding grounds; and

WHEREAS, the New Jersey Arts Incubator (“NJAI”) is a local non-profit which has been
in existence for approximately five (5) years and is currently located at the Essex Green
Shopping Center; and

WHEREAS, the NJAI has provided a proposal to operate at the Property; and

WHEREAS, the NJAI is a non-profit organized under the laws of the State of New
Jersey; and

NOW, BE IT HEREBY RESOLVED, by the Township Council of the Township of West
Orange that the Mayor be and is hereby authorized to execute the attached License Agreement
with the New Jersey Arts Incubator; and it is further

RESOLVED that notice of this award shall be published and available in the Clerk’s
office in accordance with applicable law.

Karen J. Carnevale Patricia Spango
Municipal Clerk Council President

Adopted: May 29, 2012





